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rPAXXOAHCKUA KOOEKC POCCUACKOW ®EOEPALIUU

MpuHat
"ocynapcTtBeHHon [lymon
24 Hosbpst 2006 ropa

OpobpeH
CoseTtom deaepaumm
8 nekabpsa 2006 rona

YACTb YETBEPTAA

YacTb nepBasi, YacTb BTOpas M YacTb TpeTbsl
paxkgaHckoro kogekca PP BBegeHbl B MHOPMAaLMOHHBIA BaHK
OTOENbHLIMU AOKYMEHTaMU

Cnrcok N3aMeHsLWnX JOKYMEHTOB
(B pea. PepepanbHbix 3akoHOB 0T 01.12.2007 N 318-$3, ot 30.06.2008 N 104-$3,
o1 08.11.2008 N 201-®3, o1 21.02.2010 N 13-®3, o1 24.02.2010 N 17-03,
o1 04.10.2010 N 259-®3, o1 08.12.2011 N 422-®3, o1 02.07.2013 N 185-03,
o1 02.07.2013 N 187-®3, o1 23.07.2013 N 222-03,
o7 12.03.2014 N 35-93)

Pasnen VII. MPABA HA PE3YNbTATbI UHTENNEKTYANBHON
OEATENBbHOCTU U CPEACTBA UHOAUBULOYAITU3ALIUK

Mnaea 69. OBLLUE NMONOXEHUA
Crartbs 1225. OXpaHHEMbIe pe3ynbTaTtbl I/IHTGJ'IJ'IGK'I'y&.I'IbHOVI 0eATeNbHOCTU U cpeacTea nHamsuayanmnsaumm

1. Pesynbtatamy VHTENNeKTyanbHOM [OEATENbHOCTU U MPUPABHEHHLIMW K HMM  CpeAcTBamu
WHAMBMOYyaNu3aumMmn puaudeckux nuu, TOBapoB, paboT, ycryr v npeanpusaTuiA, KOTOpPbIM MNpefocTaBnseTcs
npaBoBasi OXpaHa (MHTENNeKTyanbHON COOCTBEHHOCTLIO), ABMAOTCS:

1) npon3BeneHnst Hayku, nMTepaTypbl U UCKYCCTBA;

2) nporpammbl A1 3NEKTPOHHbBIX BbIYUCTTUTENBHBIX MalwvH (NporpaMmmel ana 3BM);

3) 6a3bl 4aHHbIX;

4) ncnornHeHns;

5) doHorpammsi;

6) cooblieHne B achup mnm no kabento paguo- unu Tenenepead (BellaHve opraHusauui acpupHOro unm
KabenbHOoro BeLlaHus);

7) n3obpeTeHus;

8) nonesaHble Mogenu;

9) npombILNEHHbIE 006pasLbl;

10) ceneKkuMoHHbIE OOCTWKEHNS;

11) Tononornm NHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl Npon3BoaCcTBa (Hoy-xay);

13) pMpMEeHHbIE HAMMEHOBAHWS;

14) ToBapHbIe 3HAKN U 3HAKM OBCYXMBaHWS;

15) HaMMeHOBaHNs1 MECT NPOUCXOXAEHUS TOBAPOB,;

16) koMmep4yeckme 0003HaYEHMS.

2. UuTennekTyansHas cO6CTBEHHOCTb OXPAHAETCS 3aKOHOM.
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Cratba 1226. NHTennekTyanbHble npaBa

Ha pesynbTarthbl I/IHTeJ'IJ'IeKTyaﬂbHOIZ OEATENIbHOCTU U MNMpUupaBHEHHbIe K HUM CpefcTBa UHOUBUAOYann3aunn
(peayanaTbl MHTeﬂﬂeKTyaﬂbHOVI OEeATENbHOCTU U CpeacTBa VIH,D,VIBI/I,D,yaJ'IVI3aLI,VIVI) NPU3HaAKOTCA UHTENNEKTyalbHble
npaea, KOTOPble BKIMKOYaT MUCKIKYMUTEINIbHOE MpaBo, ABndAlleeCA MMyLleCTBEeHHbIM MpaBOM, a B Cly4dasX,
npeayCcMOTPEHHbIX HaCTOALLUM Kogekcom, Takke JIMYHble HenmvyLleCTBeHHbIE MNpaBa N WHble MNpaBa (FlpaBO
cnenoBsaHud, nNpaBo OOCTyna U /J,pyrme).

Cratbsa 1227. VIHTennekTyanbHble NMpaBa 1 BeLLHbIE NMpaBa
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. HTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTU M MHbIX BELLHbLIX MPaB Ha MaTtepuanbHbIN
HocuTenb (Bellb), B KOTOPOM BbIpaXXeHbl COOTBETCTBYHOLLUME pe3ynbTaT WHTENNEKTyanbHOW AEesTENbHOCTU WUMU
CpencTBO MHOMBMAYaNM3aumm.

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lMNepexon nNpaBa COOCTBEHHOCTW Ha BELUb HE BIIEYET Nepexon U npefocTaBlieHne UHTENNeKTyanbHbIX
npaB Ha pe3ynbTaT MHTEMMEKTyarnbHOW AeATENBHOCTU UMW Ha CPeaCcTBO MHOUBMAYaNM3aUnmn, BbIPaXKEHHLIE B 3TON
BELLUN, 3a WCKIMIOYEHMEM Cny4dasi, NMpeaycMOTpeHHoro absauem BTopbiM NyHKTa 1 ctatem 1291 HacTosiwero
Kogekca.

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K uHTEennekTyanbHbIM NpaBam He NPUMEHSOTCS NonoxeHus pasgena |l Hactoswero Kogekca, ecnm nHoe
He YCTaHOBMEHO NpaBuiaMy HACTOSLLEro pasgena.

(n. 3 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1228. ABTOp pe3synbTata UHTENNEKTyanbHON OEeATENbHOCTM

1. ABTOpOM pesynbTata MHTeﬂﬂeKTyaﬂbHOVI OEATENIbHOCTU MNMPU3HaeTCA rpaxaaHuH, TBOPYEeCKUM TPpyaoM
KOTOpPOro co3aaH Takomn pes3ynbTar.

He NPU3HaKOTCA aBTOpaMn pedylbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AOeATeNIbHOCTU rpaXgaHe, He BHecCLune JIN4YHOro
TBOPYECKOro BKraga B CO3gaHME Takoro pesyrbTarta, B TOM YUCIe OKa3aBLUME €ro aBTOpPY TOJIbKO TEXHUYECKOoe,
KOHCYJbTaUMOHHOE, OpraHn3auMoHHOEe WM MartepualribHoe COAEencTBME WM MNOMOLLb JMOO  TOMbKO
crnocobcTBOBaBLUVE Od)OpMJ'IeHVIIO npaB Ha Takomn pesynbTat UM ero UCnornb3oBaHWUKD, a TaKke rpaxaaHe,
ocyLiecTBnABLUME KOHTPOJ1b 3a BbIMNOJIHEHMEM COOTBETCTBYHOLLUX pa60T.

2. ABTOpy pesynbtata VIHTeJ'IﬂeKTyaﬂbHOVI 0EeATENIbHOCTU NMpuUHaAneXxXut npaBo aBTOPCTBa, a B Cly4dadX,
npenyCcMOTPEHHbIX HAaCToALL MM Koaekcom, npaBo Ha MMA N UHble JTNYHbIE HEMMYLLECTBEHHbIE MNMpaBa.

I'IpaBo adBTOPCTBA, NpaBO Ha UMA U UHbIE JINYHbIE HEMMYLLECTBEHHbIE MpaBa aBTOpa HeOoT4YyXOdaeMbl U
HenepegaBaeMbl. OTka3s oT 3Tux npaB HUYTOXKEH.

KoHcynbTaHTlntoc: npyumeyaHuve.
006 oxpaHe aBTOpCTBa U MMeHM aBTopa cM. PefepanbHbii 3akoH oT 18.12.2006 N 231-03.

ABTOPCTBO 1 MMS aBTopa OxpaHsitoTcs 6eccpodHo. Nocne cmepTn aBTopa 3alMTy ero aBToOpCTBa U MMEHU
MOXET OCYLLECTBMATL Ntoboe 3aMHTepecoBaHHOE NULO, 3a UCKIKOYEHNEM Cry4YaeB, NMPeaYCMOTPEHHbIX MYHKTOM 2
ctatbn 1267 1 nyHkTOoM 2 cTaTtbu 1316 HacToswero Kogekca.

3. WckniountenoHoe npaBO Ha pesynbTaT WHTENneKTyanbHOW OeATenbHOCTU, CO34aHHbI TBOPYECKUM
TPy4OM, NepBOHaYanbHO BO3HWKAET Y €ro aBTopa. OTO NpaBo MOXET ObiTb NepefaHo aBTOpPOM APYroMy nuuly no
JOroBopy, a Takke MOXET NepenTn K ApYruMm nuLam rno UHbIM OCHOBaHUSM, YCTAHOBITEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEeKTyanbHON OeATenbHOCTU, CO3[4aHHbIA COBMECTHbIM TBOPYECKUM TPYAOM
OBYX 1 bornee rpaxxgaH (CoaBTOPCTBO), MPUHAAEXAT COaBTOPamM COBMECTHO.

Cratbsa 1229. VickntountensHoe npaBo
1. lpaxpgaHvH wWnuM opuandeckoe nuvuo, obnagarolune WCKTIYMTENBbHLIM MPaBOM Ha  pesynbrart

I/IHTeJ'IJ'IEKTyaJ'IbHOIZ OEATEeNbHOCTM WUNM  Ha Ccpencteo  uHOMBMAOyanmsauum (npaBoo6nap,aTenb), BrnpaBe
NCnonb3oBaTb Takom pe3ynbTaTt UM Takoe cpencrTteo No CBOEMY YCMOTPEHUKO noBbIM He nportmeopevallnm 3aKOoHy

KoucyanaHTnmoc www.consultant.ru Crpanuua 3 13 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

cnocobom. [paBoobnagatenb MOXET  pacrnopskaTbCsl  MCKIMIOYUTENbHBIM — NPaBOM  Ha  pesynbTar
WHTENMNEKTyanbHOW [OEesATEeNbHOCTU WM Ha CPEeACTBO MHAMBMAyanu3aumm (ctatbst 1233), ecnu HacToAwmMm
KogekcoM He npegycMOTpPeHO MHOE.

lMpaBooGnagatens MOXeT MO CBOEMY YCMOTPEHWIO paspewatb WnM 3anpewarb ApyrMM  nuuam
NCMNomnb30BaHMe pesynbTaTa UHTENNEKTyanbHON OeATENbHOCTM UK cpeactsa mHausuayanusaumm. OTcyTcTBUE
3anpeTa He cunTaeTcs cornacmem (paspeLleHnem).

Opyrue nuua He MOryT MCMNOMb30BaTb COOTBETCTBYIOLWNE pe3yrnbTaT UHTENMNEKTYyanbHOW AeaTeNbHOCTU Unm
cpencTBoO MHAovBMAyanusaumm 6e3 cornacus npaBoobnagaTensi, 3a UCKMOYEHWEM Cry4vaeB, MpenyCMOTPEHHbIX
HacTtosiwmm  Kopekcom. Wcnonb3oBaHue pesynbTata WHTENNEKTyanbHOW OesTenbHOCTM Wunu - cpeacTtsa
nHanBuayanusaummn (B TOM 4YMCre UX UCMOorb3oBaHMe crnocobamu, nNpegycMoTpeHHbIMK HacToswmum Kogekcom),
€Cnn Takoe UCMOoNb30BaHMe OCYLLECTBNAETCA 6e3 cornacusa npaBoobnagartens, siBNAETCA HE3aKOHHbIM U BrieveT
OTBETCTBEHHOCTb, YCTaHOBIIEHHYI0 HacToAwmMM Kogekcom, ApyruMu 3akoHaMu, 3a UCKIIOYEHUEM Criyyaes, Korga
NCMNONb30BaHWe pesynbTaTa WHTENNEeKTyanbHOW LeATENbHOCTM WM CpeacTsa MHOMBMAyanuM3auuym nvuamm
WHbIMK, YeM NpaBoobnagaTens, 6e3 ero cornacusa JonyckaeTcst HacTosiwum Kogekcom.

2. WcknouutenbHoe npaBO Ha pe3ynbTaT WHTENNEKTyanbHOW [OEesATEeNbHOCTM WM Ha  CPEeLCTBO
nHaMBMayanuaaummn (KpoMe UCKITHYUTENBHOMO MnpaBa Ha (PUPMEHHOE HaMMEHOBaHWE) MOXET MpuHaanexarb
OLHOMY FIMLY WITN HECKOJSIBKUM NLLaM COBMECTHO.

3. B cnyyae, korga MCKNIOYMTENbHOE MPaBO Ha pes3ynbTaT WMHTENNEKTyanbHOW AEeATENbHOCTU WM Ha
CpeacTBO MHAMBUAyaNU3auumM NPUHALNEXUT HECKOMNbKMM NuuaM COBMECTHO, KaAbli M3 npaBoobnagartenemn
MOXET UCMONb30BaTb TAKOW pe3yrnbTaT UM Takoe CPELACTBO MO CBOEMY YCMOTPEHMIO, ecriv HacToswmum Kogekcom
WUNU cornaweHvem Mexagy npasoobnagatensMm He NpegycMOTPEeHO MHoe. B3aumooTHOLWeHWs nuu, KOTopbiM
NCKIMIOYNTENBHOE NPaBo NPUHAANEXMT COBMECTHO, ONPELENSOTCA COrMalleHneM MexXay HMM.

PacnopsikeHve WCKHOYMTENBHBIM MNPaBOM Ha pe3ynbTaT MWHTENNEKTyarnbHOW OesATeNbHOCTM WM Ha
CpeacTBO MHAMBUOyaNu3auMmn OCYLLECTBASIETCA npaBoobnagaTensMy COBMECTHO, ecnu Hactoswmm Kopekcom
UNu cornawleHvem mexay npasoobnagatensiMun He NpeayCMOTPEHO MHOE.

[oxodbl OT COBMECTHOIO WCMOMb30BaHMSA pesyrbTarta MHTENSEKTyanbHON OesATeNbHOCTU WU CpeacTea
MHAMBUOYyanu3aumn nnbo oT COBMECTHOIO PACMOPSKEHUS UCKITIOYMTENBHBLIM NPABOM Ha Takow pe3ynbTaT Unu Ha
Takoe CPeAcTBO pacnpepensioTcs Mexay BCeEMWU npaBoobnagaTtensmu B paBHbIX OOMAX, €Crv corfalleHuem
MexXay HUMK He NPegyCMOTPEHO MHOE.

Kaxgbih n3 npaBoobnagaTtenen BMpaBe CaMOCTOATENbHO NPUMHUMATb Mepbl MO 3awuTe CBOMX MNpaB Ha
pes3ynbTaT MHTENMEKTyanbHON AeATENbHOCTU UM Ha CPeaCTBO MHOAUBMAYaNM3aumm.

(n. 3 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cny4yasix, npegycMOTPeHHbIX NyHKTOM 3 ctaTbn 1454, nyHKTOM 2 cTtaTbn 1466 n nyHKTOM 2 ctatbn 1518
HacTosiwero Kogekca, camocCTOsiTENbHbIE WCKMIOYUTENbHBIE MpaBa Ha OAMH W TOT XKe pesynbrart
WHTENNEKTyanbHOW OESATENbHOCTU UM Ha OOHO U TO e CpeacTBO WHAMBMAyanusauum MOryT OLHOBPEMEHHO
npuHaanexartb pasHbiM NMLam.

(n. 4 B peg. ®PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OrpaHn4eHus UCKIMYNUTENBbHBLIX NPaB Ha pe3yrnbTaTbl UHTENNEKTyarnbHOW AeATEeNbHOCTU U Ha cpeacTea
WHOVBMOyanu3auMu, B TOM 4MCre B Crnydae, Korga MWCMonb30BaHUE pe3ynbTaTOB MHTENNEKTyanbHoOn
aesaTenbHocTM ponyckaetca 6e3 cormacus npasBooOnagartenen, HO C COXPaHEeHWEM 3a HMMM MpaBa Ha
BO3HarpaxxaeHue, ycTaHaBnuBaroTCa HacToswmm Kogekcom.

Mpu 3TOM OrpaHMYEHMs UCKIMIOYUTENBHBIX NMPaB Ha NPOV3BEAEHNST HAyKW, MUTEPaTypbl N UCKYCCTBA, OOBbEKTHI
CMEXHbIX NpaB, M3006peTeHMs 1 NPOMBbILLNEHHbIE 00pa3sLbl, TOBapHbIE 3HAKM yCTaHaBMMBAKOTCS C cobnogeHmem
YCNOBUWI, NPegyCMOTPEHHbIX ab3auamu TpeTbMM, YETBEPTBIM M NATHIM HACTOSILLIErO MyHKTA.

OrpaHn4eHus WCKIIOYUTENbHBLIX MpaB Ha MPOW3BEAEHMS Hayku, nutepatypbl uUnu uckycctBa nubo Ha
OOBbEKTBI CMEXHbIX MpaB YCTaHaBMMBAKOTCA B OMNPEAENEHHbIX OCODbIX Crnydasx Mpu YCMOBWUM, YTO Takue
OrpaHUYeHnst He NpoTMBopeYaT OBbIYHOMY WCMOMb30BAHMIO MPOU3BEAEHMIN NIMOO OOBEKTOB CMEXHbIX NpaB U He
yLLeMIAT He0HBOCHOBaHHBIM 00Pa3oM 3aKOHHbIE UHTEPECHI NpaBoobnagarenen.

OrpaHn4eHns UCKIMIOYUTENBHBLIX NPaB Ha M300peTEeHNsT UNU NPOMBbILLNIEHHbIE 06pa3upbl yCTaHaBNMBAKTCS B
OTOENbHbIX Cry4asix NpuW YCMOBWMM, YTO TaKMe OrpaHuyveHmsi HeoBOCHOBaHHbIM 00pa3oM He npoTuBopevaTt
OObIYHOMY MCMONb30BaHMIO M30OPETEHMI MM NPOMBILLMIEHHBIX 00pasLoB M C YY4ETOM 3aKOHHbIX WHTEPECOB
TPETbUX NUL, HE YLLeMNAT HEOOOCHOBaHHBIM 06Pa3oM 3aKOHHbIE MHTEPECH! NpaBoobnagaTenen.

OrpaHn4eHusa UCKMIOYUTENbHBIX NMPaB Ha TOBAapHblE 3HAaKM yCTAHaBNMBAKTCH B OTAEMbHBIX Cry4dasx npuv
YCITOBWU, YTO TaKMe OrpaHNYEHNst YYUTLIBAKOT 3aKOHHbIE MHTEPECHI MpaBoobnagatenen u TpeTbmx Nnu,.

(n. 5 B peqg. ®epepanbHoro 3akoHa ot 04.10.2010 N 259-93)
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Cratbsa 1230. Cpok OeNCTBUSI UCKIMIOYUTENBHbBIX NpaB

1. WcknountenbHble nNpaBa Ha pesynbTaTbl WHTENNEKTyanbHOW [esATeNnbHOCTM WM Ha cpeacTea
nHOMBMAYyanu3auumM OeicTBYIOT B TeYeHMe ONpeaerieHHOro cpoka, 3a UCKIoYEHNeM cryyaeB, NpeqycMOTPEHHbIX
HacTosAwwmM Kogekcom.

2. TpogomnkuTenbHOCTb Cpoka [OEWCTBUA MCKMIOYUTENBHOrO NpaBa Ha pesynbTaT WHTeNnekTyarbHoi
AesATeNbHOCTM UMW Ha CPeACTBO MHAMBMAYanU3aumun, NopsaoK UCYMUCIIEHUS] 3TOMO CPOKa, OCHOBAHWUSI U NOPSAOK
€ro MpoarneHus, a Takke OCHOBaHUA W MOPSAOK MPeKpalleHUs UCKIMIOYMTENbLHOro npaBa [0 UCTeYeHUs cpoka
ycTaHaBNM1BaTCA HacTosALMM Kogekcom.

Cratba 1231. [eNcTBUE WCKITOYUTENBHBIX U UHBLIX WUHTENNEKTyarnbHbIX MpaB Ha Tepputopum Poccumnckon
degepaumm

1. Ha Tepputopun Poccunckon Odenepaumm OEACTBYIOT UCKIKOYUTENbHLIE MpaBa Ha pes3ynbTathbl
WHTENMNEeKTyanbHOW AeATenbHOCTM W Ha CpeacTBa WHAMBUAyanusauuu, YCTaHOBIIEHHbIE MEXAyHapOAHbLIMU
porosopamu Poccuinckon degepaumm n Hactoswmm Kogekcom.

JInyHblEe HeuMmylLleCTBEeHHble W WHble WHTENMeKTyarnbHble npaBa, He HABMSOLWMEecs UCKIYUTENbHbIMU,
OENCTBYIOT Ha TeppuTopumn Poccuiickon ®enepauum B COOTBETCTBUM C ab3auem 4YeTBepTbiM MyHKTa 1 ctatbun 2
HacTosiwero Kogekca.

2. MMpun Npu3HaHWM WUCKMIOYUTENBHOrO MpaBa Ha pes3ynbTaT MHTEMNeKTyanbHOW OeATENbHOCTU WKW Ha
CpeacTBO MHAMBMOyaNu3auMum B COOTBETCTBMM C MeXAyHapogHbIM goroBopoM Poccuiickon  ®egepauun
cofepXxaHve npaea, €ro LEeNCTBME, OrpaHUYeHusi, MOPSIAOK €ro OCYLLECTBMEHUS W 3aliWTbl ONpedensioTcs
HacToAWMM Kogekcom He3aBUCUMMO OT MOMOXEHUA 3aKOHOAATENbCTBA CTPaHbl BO3HUKHOBEHUS UCKITHOYUTENBHOMO
npaea, ecnv TakKMM MeXOyHapOAHbIM JOTOBOPOM MITM HacTosw MM KogekcoM He NpegyCMOTPEHO MHOE.

CraTbsa 1231.1. O6bekThI, BKNoYatLme oduLlmanbHble CUMBOMbI, HAMMEHOBaHUS U OTANYUTENbHbIE 3HAKK
(BBeoeHa PepnepanbHbiM 3akoHoM OT 12.03.2014 N 35-903)

1. He npepocTtaBnsieTcs npaBoBasi OXpaHa B KayecTBe MpOMbIINIEHHOrO obpasua unu cpeacTea
nHOMBMAYyanu3auuM obbekTam, BKNHOYaoLWMUM, BOCNPOU3BOASLMM VNN UMUTUPYIOLLMM odULManbHble CUMBOSbI,
HaMeHOBaHUSI U OTNINYMTESbHbIE 3HAKN MO0 UX y3HaBaeMble YacTu:;

1) rocyaapcTBeHHble CUMBOSbI U 3Haku (cpraru, repbbl, opaeHa, AeHeXHble 3HaKU 1 TOMY NOAO0BHOE);

2) coKkpallleHHble UnW NoJiHble HaMMEHOBaHUS MEXAYHapOOHbIX Y MEXNPaBUTENbCTBEHHBIX OpraHM3auni, ux
dnary, repbbl, opyrne CUMBOJbI U 3HaKK;

3) oduumManbHble KOHTPOIbHbIE, rapaHTUiHbIE UMW NPOBUPHbIE Knerima, neyaTty, Harpagbl U Apyrie 3Haku
oTNNYMS.

2. YkasaHHble B MyHKTe 1 HacTosilel cTaTbi omumarnbHble CYMBOSIbI, HAUMEHOBaHUS U OTNNYUTENbHbIE
3HaKW, UX y3HaBaemble YacTu UM MMUTaLMKU MOTyT ObiTb BKIOYEHbI B MPOMBILLIEHHBIA 0bpasel, Ui cpeacTBo
UHOMBMAYaNU3auunM B Ka4eCTBE HEOXPaHSIEMOro 3fIeEMEHTa, €CliM Ha 3TO UMEETCS corfacue COOTBETCTBYIOLLEIO
KOMMETEHTHOro rocy4apCTBEHHOIO opraHa, opraHa MeXayHapoAHOW UMM MeXNpaBUTENbCTBEHHON OpraHv3auum.

Cratbsa 1232. [ocygapcTBEHHas perucTpauusi pesynbTaToB WHTeNeKTyarnbHON AesTeNbHOCTU U CpeacTs
UHOVBMOYaNU3aLuum

1. B cnyyasix, npeaycMOTPEHHbIX HacToslwmMM KogekcoMm, WCkmounTernbHoe MpaBoO Ha  pesynbTar
WHTENNeKTyanbHON OesTenbHOCTU UK Ha CPEeACTBO UHAOVBUAYaNU3aUMN NPU3HAETCA U OXPaHSeTCs Npu YCroBuUm
rocyqapCTBEHHOWN permcTpaunm Takoro peayrbraTa Uim Takoro cpeacTsa.

MpaBoobnagatenb obsizaH yBeAOMIATb COOTBETCTBEHHO (hefieparnbHbIii OpraH UCMONHUTENBHOM BracTu Mo
WHTENnNeKTyanbHONM COGCTBEHHOCTM W deaeparnbHbli OpraH WUCMONMHUTENbHOW BRAacTM MO CENEeKUUOHHbIM
AOCTWKEHUAM (cTaTbst 1246) 006 W3MEHEHUM OTHOCALUMXCSA K TFOCYOapCTBEHHOW perucTpauumn pesynbTaTta
WHTENNeKTyanbHON [esATenbHOCTM WM cpedcTBa WHOMBUAyanusauuyn CBedeHuidi o npaBoobnagarerne:
HaMMEHOBaHUS UINM UMEHW, MecTa HaxOXOEHUs WM MecTa XUTenbCTBa W agpeca Ans nepenuckn. Puck
HebnaronpusTHbIX NMOCNEACTBUIA B Criy4ae, ecrnv Takoe yBeJOMIIeHUe COOTBETCTBYOLEro deaepanbHOro opraHa

KoucyanaHTnmoc www.consultant.ru Crpanuua 5 13 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

NCNOJTHUTENbLHOM BNacTX He CcOenaHo unv npeacrtaeneHbl He4OCTOBEPHbIE CBEAEHUS!, HECET NpaBoobnanaTensb.
(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

depepanbHbIi OpraH MCMOSNTHUTENBHOW BNAcTW MO MHTENNeKTyarbHOW COOCTBEHHOCTU U dhedeparbHbIn
opraH WCMOSTHUTENBbHOW BRacTu MO CENEKUMOHHbIM [AOCTWKEHUAM MOrYT BHOCUTb W3MEHEHUSI B CBEOEHWS,
OTHOCSILLMECH K TOCY0apCTBEHHOM perncrpaumm pesynbrata WHTENNEKTyanbHON OesATEeNbHOCTU MK CpeacTBa
MHAMBUOYyanNu3aumun, Ans NCrnpaBfeHnss O4EBUOHBLIX U TEXHUYECKUX OLIMOOK MO COOCTBEHHOM MHMLMATMBE MMM MO
npocbbe ndoro nuua, npeaBapuUTeNbLHO yBeAOMMB 06 3TOM npaBoobnagartens.

(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. B cnyvaax, korga pesynbTaT MHTENeKTyanbHOW AeATEeNbHOCTM WU CPEACTBO WHAMBUAOyanusauum
MOAMNEXWT B COOTBETCTBUM C HacTtosawmm Kogekcom rocymapCTBEHHOW — perncrpauuun,  OT4YyXAeHue
WCKIMIOYNTENBHOrO MpaBa Ha TakoW pes3ynbTaT WM Ha Takoe CpeacTBO MO AOroBOpy, 3aror 3Toro npasa W
npenocTaBrneHne npaBa WCMOMb30BaHUSA Takoro pesyrnbrata Wu Takoro CPeAcTBa Mo JOroBOpY, a PaBHO W
nepexopn VCKMIOYMTENBHOMO NMpaBa Ha Takon pe3ynbTaT UMM Ha Takoe cpenctBo 6e3 [oroBopa, Takke nognexar
rocygapCTBEHHON pervctpaumy, Nopsaok M YCnoBUS KOTOPOW ycTaHaenuBatoTcsa [MpaButenbctBom Poccuinckon
denepauuu.

3. N'ocypapcTBeHHas perncrpauus OTHYXKOEHUS UCKIMIOYUTENBHOIO NpaBa Ha pe3ynbTaT MHTEMMEeKTyarnbHOM
OEesATEeNbHOCTN UNN Ha CPeacTBO MHOMBMAYaNM3auum no LOroBopy, rocyfapCTBEHHas perncrpaumsi 3anora 31oro
npaea, a Takke rocyaapCTBEHHAsl perncrpauust npegocTaBeHns npaBa UCMOMb30BaHMS Takoro pesynbrata unm
TaKOro CpeAcTBa Mo LOroBOPY OCYLLECTBISAETCS MO 3as8BIEHMIO CTOPOH JOroBopa.

3asBneHne MoxeT ObITb NOAAHO CTOPOHAMKU OrOBOpa MM OOHOW M3 CTOPOH goroeopa. B cnydae nogaun
3asBIEHNS] OOHOM M3 CTOPOH AOroBopa K 3asBMEHMI0O OOMMKEH ObiTb NPUMOXEH MO BbIOOpY 3asBUTENs OOUH U3
crneayowmnx JOKYMEHTOB:

NMOAMMCaHHOe CTOPOHaMM AOroBopa YBELOMSIEHME O COCTOSIBLUEMCS PACMOPSPKEHWUU UCKMIOYUTENbHBIM
npaBom;

yOOCTOBEPEHHAs HOTapMyCOM BbINCKa U3 AOroBOPa;

caM [0oroBop.

B 3asBneHun cTopoH JoroBopa vnm B AOKYMEHTE, MPUTOXKEHHOM K 3asiBIEHMIO OQHOW M3 CTOPOH OroBopa,
OOIMKHbI ObITb YKa3aHbI:

BMA OOroBOpa;

CBeOEeHMs1 0 CTOPOHax OOroBopa;

npegMeT [OroBopa C YyKasaHWMEM HOMepa [OKYMEHTa, YAOCTOBEPSIOLLEro WUCKIYUTENBHOE MNpaBo Ha
pes3ynbTaT MHTENNEeKTyanbHON AeATENbHOCTU UMM Ha CPeaCcTBO MHOAVBMAYaNM3aumm.

B cnyyae rocygapCTBEeHHOM pervctpaumvM MNpeaocTaBleHns npaBa  UCMONb30BaHWs  pesynbraTa
WHTENNEeKTyanbHOW OeATeNbHOCTU MW cpeacTBa WHOMBMAYanNuM3auum Hapsigy CO CBEAEHUSIMW, YKaszaHHbIMU B
ab3auax cegbMOM - [EBSTOM HaCTOSILLEro MyHKTa, B 3asBMEHUM CTOPOH [OroBopa WM B [OOKYMEHTe,
NPUIOXXEHHOM K 3asiBNIEHUIO OHOW U3 CTOPOH AOroBopa, AOMKHbI ObITh YKa3aHsbl:

CPOK OENCTBUSA AOrOBOpa, ECIM TakoW CPOK onpeaeneH 4oroBopomM;

TEPPUTOpPUsi, Ha KOTOPOW MpefoCTaBfEHO MpaBO WCMOMb30BaHUA pe3ynbTata  WHTENNeKTyanbHON
OesaATenbHOCTN NNn cpeacTBa MHOVBMOYanM3aumm, ecrv TEppUToOpust onpegerneHa 4oroBopomM;

npenycMOTPEHHbIE JOTOBOPOM CMOCOObLI MCMONb30BaHUA pedyrbTata MHTENMeKTyarnbHOW AesTenbHOCTU Unn
TOBapbl U YCNyry, B OTHOLLEHUN KOTOPbIX NPeoCTaBSAETCs NPaBo NCMONb30BaHUA CPeACTBA MHAMBUAYaNU3aUmm;

HannuMe cornacuss Ha MNPedoCTaBlEHME MpaBa UCMOMb30BaHWS  pesynbTaTta  MHTENNEKTyanbHON
OEesaATeNbHOCTN UNN CPEACTBa MHAUBMAYaNM3aumMm no cyonmnueH3noHHOMyY LOroBopy, €CNK cornacue gaHo (MyHKT 1
cTaTtbn 1238);

BO3MOXXHOCTb PacTOPXXEeHUs 4oroBopa B OAHOCTOPOHHEM MopsiaKe.

B cnydae rocygapCTBeHHOM perucTpauum 3anora MCKIKYMTENBbHOrO MpaBa Hapsgy CO CBEAEHWUSIMU,
yKa3aHHbIMM B ab3auax cebMOM - [EBSTOM HACTOSLLEro MyHKTa, B 3asBMEHUM CTOPOH [OroBopa Wi B
OOKYMEHTe, MPUINOXEHHOM K 3asiBNIEHNIO OOHOM U3 CTOPOH A0roBOpPa, OOIMKHbI ObITb YKa3aHbI:

CPOK OEeNCTBUS AOroBOpa 3anora;

OrpaHUYeHnss MnpaBa 3anorogaTtens WUCMNONb3oBaTb pe3ynbTaT WHTENNEeKTyarlbHOW OEesTENbHOCTU  WNu
CpencTBO MHAMBMAYaNu3auum nmbo pacnopsKaTbCa UCKIMIOYUTENTbHBIM NPABOM Ha TaKOW pe3ynbTaT UK Ha Takoe
CpeacTBo.

(n. 3 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cniyyae, npegycMoTpeHHOM cTtaTtben 1239 HacTosiwero Kogekca, ocHoBaHWeM [rfisi rocydapcTBeHHOM

peructpaumn npegocTaBfeHns npaBa MCMONb30BaHUS pe3yrnbTaTa UHTENNEKTyanbHON OeATeNbHOCTU SABMSeTCS
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COOTBETCTBYHLLEE peELUeHne cyaa.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OcHoBaHMEM [N rocygapCTBEHHOW pervcTpaumm nepexoja WCKITHYMTENBHOMO MpaBa Ha pesynbTart
WHTENNEKTyanbHOM OeATENbHOCTM UNN Ha CPeacTBO MHOMBMAYaNM3aumMm No HAacNeacTBy ABMASIETCA CBMOETENLCTBO
0 NpaBe Ha HacneacTBo, 3a UCKIIYEHNEM Crny4ast, TpeaycMOTpeHHoro ctatben 1165 HacTosiwero Koagekca.

6. Mpun HecobntogeHnn TpeboBaHMsA O rOCY4aPCTBEHHOW perncTpauum nepexona UCKMYNTENBHOMO NpaBa Ha
pes3ynbTaT UHTENNEeKTyarnbHOW OEeATENbHOCTM UMM Ha CPeaCcTBO MHAUBMAYanM3aumMm nNo OroBopy 06 OT4yXOeHUU
NCKMoYnTENbHOrO npaea unu 6e3 [oroBopa, 3anora WCKMHYMTENBHOMO npaBa NMbo NpefoCTaBrieHUs Lpyromy
nuuy npaBa UCMONb30BaHUSA TAKOro pesynbTaTa UM Takoro cpeactsa Mo LOroBopy MEPEXod MCKIHYMTENbHOro
npaea, ero 3anor Unu NpeaocTaBneHme npaea UCNonb30BaHUs CYNTAETCA HECOCTOSIBLLUVMCS.

(n. 6 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

7. B cny4yasx, npedycMOTPEHHbIX HacTosiwuMm KooekcoM, rocygapCTBEHHasi perucrtpaums pesynbraTa
WHTENMNEeKTyanbHOM AeATeNnbHOCTU MOXET ObITb OCYLLECTBIIEHA NO XenaHui npaBoobnagatens. B atux cnydyasax kK
3apEerncTpMpPoOBaHHOMY pe3ynbTaTy WHTENNeKTyanbHOW [esTenbHOCTM U K MnpaBaM Ha Takol pesynbTaT
NPUMEHSIIOTCSA NpaBuna NyHKTOB 2 - 6 HAaCTOsLLEN cTaTbW, ecnun HacTosWwmMM Koaekcom He NpeayCMOTPEHO UHOE.

Cratbs 1233. PacnopsikeHne UCKNIYNTENbHBIM NPaBoM

1. TlNpaBoobnagaTenb MOXeT pacrnopaanTbCa MpUHagnNexawyM emy MUCKIYUTENbHbIM MPaBoM  Ha
pe3ynbTaT UHTENNeKTyanbHOW AeATenbHOCTM UK Ha CPEeACTBO MHAMBMAYanusaumm nobbiM He NpoTUBOpeYalLM
3aKOHY W CYLLECTBY TaKOro UCKMOYMTENbHOrO Npasa crocobom, B TOM Ynicre MyTeM ero oTyy>XAeHUs Mo 4OroBopy
Apyromy nuuy (goroBop 06 OTYYXAEHWMM WCKIIOUYUTENBbHOrO Mpasa) Wiy npegocTaBneHns gpyromy nuuy npasa
MCMNOmMb30BaHWA  COOTBETCTBYIOLUMX  pesynbTaTa  WHTEnNmneKTyanbHOW  OeATenbHOCTM  unu  cpefcTsa
NHAMBMAYyanusaumm B yCTaHOBMEHHbIX AOrOBOPOM Mpeaenax (NMUEH3NOHHBIN A0roBop).

3aknoyeHne MMUEH3NOHHONO [[OroBopa He BrieveT 3a cobOOW nepexod WCKIIYUTENbHOro npaBa K
nuueHsmary.

2. K poroBopam O pacropshXeHUM WCKIMIOYUTENbHBIM MPaBOM Ha pesyrnbTaT UHTENNeKTyansHom
AeATenbHOCTM UNN Ha cpeacTBO UHAUBUAYyanusaumu, B TOM YMCne K 4OroBopaM 06 OTYYXAEHUW UCKITIOYNTENBHOrO
npaBa U K NUUEH3NOHHBbIM (CyBnMLEeH3MOHHbIM) JOroBOpaM, NPUMEHSIIOTCS 06LLme nonoxeHns o6 obsa3atenbCcTBax
(ctatbm 307 - 419) n o gorosope (ctatbn 420 - 453), NOCKOSbKY MHOE HE YCTAHOBMEHO NMpaBuiiaMn HACTOSILLErO
pasfera v He BbiTeKaeT U3 coaepXaHus Unu Xxapakrepa UCKNIYMTENbLHOro npasa.

3. Jorosop, B KOTOPOM MNPSIMO HE yKa3aHO, YTO WUCKITIOYUTENbHOE NPaBO Ha pesyrnbTaT MHTENNeKTyansHon
AeATenbHOCTM MU Ha CPeACTBO MHAMBMAyanusauum nepegaeTcsd B NOMHOM obbeme, cuMTaeTcs NIMLEH3VOHHbIM
JOroBOpOM, 3a WCKIIOYEHMEM [0roBopa, 3aK/nio4yaemMoro B OTHOLIEHWMM MpaBa WCMNoNb30BaHWS pesyrnbTarta
WHTENIeKTyanbHOW OeATenbHOCTH, CcreuuanbHo CO3O0aHHOro UNU co3faBaemMoro Ans BKIOYEHUS B CHOXHbLIN
06bekT (ab3ay BTopon nyHKTa 1 ctatbun 1240).

4. Ycnosua poroBopa 00 OTYYXKOEHUW UCKMKOYMTENBHOTO NpaBa WM JIMUEH3MOHHOrO  [0roBopa,
orpaHuyMBaloLLne MpaBo rpaxaaHuHa co3faBaTtbh pesyrnbTaThl MHTENNEKTyarnbHoN AeATenbHOCTU ONpeaerieHHoro
poga wunu B onpegerneHHon obnactyu UHTEeNneKTyanbHON AeAaTenbHOCTM N0 OTYYKAAaTb UCKMYMTENbHOE NpaBo
Ha Takue pesynbTaTbl APYrM NULaM, HUYTOXHbI.

5. B cny4yae 3aknioveHns JoroBopa O 3arore UCKIMYUTENBHOIO MpaBa Ha pesynbTaT WHTENNeKTyansHowm
OesATeNnbHOCTN UMW Ha CPeACTBO WHAMBMAyanusauuu 3arnorogaTternb BripaBe B Te4YeHuWe Cpoka OeWCTBUS 3TOro
JoroBopa WCMOSb30BaTb TakoW pesyrnbTaT WHTENNeKTyarnbHOM [OeATeNbHOCTM WM Takoe CpencTBo
NHAMBMOYanusaumm n pacnopskaTbCa UCKIMIYMTENbHBIM NPAaBOM Ha TakoW pesynbTaT WUiu Ha Takoe cpeacTso 6es
corrnacuvs sanorogepxaTens, ecriv JOroBopoM He npegyCcMOTPeHO MHOE.

Cratbsa 1234. [JoroBop 06 OTYYXOEHUN UCKITHOYMTENBHOTO Npasa

1. Mo goroBopy 06 OTUYYXXAEHUM UCKIIOYUTENBHOIO NpaBa ofHa CTopoHa (NpaBoobnagaTenes) nepegaeTt unm
00sA3yeTcs nepedatb MpUHAAnexallee €en  UCKIYUTENbHOE MNpaBO Ha pesynbTaT  MHTENNEeKTyanbHON
OEesATeNbHOCTN UK Ha CPEACTBO MHOMBMAYaNM3auum B NOrTHOM obbeme apyrom ctopoHe (nMpuobpeTartento).

2. [oroBop 06 OTYY>XAEHUW MCKIMIOYUTENBHOMO NpaBa 3aknyaeTcss B NMCbMEHHOW dopme. HecobniogeHne
NMCbMEHHOM (POpMbI BNEeYeT HeQenCTBUTENBHOCTb JOroBopa.

Mepexon UCKMUYUTENBLHOrO Npasa Mo A0roBopy MOAMNEXUT rocyaapCTBEHHOW permcTpauumn B cnyyasx u B
nopsiike, KoTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

KoucyanaHTnmoc www.consultant.ru Crpanuua 7 13 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

(n. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. To poroBopy 006 OTYYXOEHUM WCKIHOYMTENBHOIO npaBa npuobpeTaTens 00sA3yeTcs ynnaTtuTb
npaBoobnagaTento NpeaycCMOTPEHHOE AOrOBOPOM BO3HarpaxaeHue, ecnm JOroBOPOM He NMpefyCMOTPEHO MHOE.

Mpn oTCyTCTBMM B BO3ME3LHOM [OroBOpe 00 OTYYKAEHUWM WCKITHYUTENBHOIO MpaBa YCMoBUSA O pa3mepe
BO3HArpageHns wnn nopsiake ero ornpenerieHust OO0roBop CYMTaeTcs HesakntodeHHbIM. [lpy aToM npaBuna
onpefeneHus LeHbl, NpeayCcMOTpeHHbIe NyHKTOM 3 cTaTbu 424 HacToswero Kogekca, He MPpUMEHSIIOTCA.

Bbinnata BO3HarpaxgeHus Mo [OroBopy 00 OTYYXXOEHUW WCKIMHOYUMTENBHOTO MpaBa MOXeT ObiTb
npegycmoTpeHa B hopMe (PUKCUPOBAHHBIX Pa3oBbIX UMK NEPUOONYECKUX NIATEXEN, MPOLEHTHbIX OTYUCIEHUA OT
goxoaa (BbIpy4kn) nimbo B MHOW dhopMme.

(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaetcsa 06e3BO3ME3QHOE OTYYXKOEHUE WCKMIOYUTENBHOMO MNpaBa B OTHOLUEHUSIX MexXay
KOMMEpPYECKMMI OpraHM3aLmsiMu, ecnun HacTosilmm Kogekcom He npegyCMOTPEHO UHOE.

(n. 3.1 BBegeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

4. WckniouutenbHoOe npaBo Ha pe3ynbTaT WHTENNEeKTyanbHOM [OesTenbHOCTM WM Ha  CPeacTBO
nHAMBMAOYyanusaumMm nepexoauT oT npaBoobnagaTens K npuobpeTaTenio B MOMEHT 3akMtodeHus goroBopa o6
OTUYXKOEHUN UCKIIOYUTENBHOrO MpaBa, ecnv corfalleHnemM CTOpPOH He npedycMoTpeHo WuHoe. Ecnu nepexop
WCKIMIOYMTENBHOMO MpaBa Mo AOroBopy 06 OTYYXXAEHWM WCKIIOYUTENBHOrO MpaBa MNOANEXUT rocyAapCTBEHHOW
pervctpaummn (NyHKT 2 ctatbi 1232), UCKMOYUTENBbHOE MpaBO Ha TakoW pesynbTaT UMM Ha Takoe CPeAcTBO
nepexoauT OT NpaBoobnagaTtens k npuobpeTaTento B MOMEHT rocya4apCTBEHHOWM perncTpauuu.

(n. 4 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. TMpu cyLlecTBEHHOM HapyleHuM npuobpeTaTtenem o00s3aHHOCTU BbINNaTUTL NpaBooGnagatento B
YCTaHOBSEHHbIN JOroBOpoOM 06 OTYYXXOEHUWM UCKMOUMTENBHOMO MpaBa CPOK BO3HArpaxaeHwe 3a npuobpeteHue
WCKIMIOYMTENBHOMO NpaBa Ha pe3ynbTaT UHTENNEKTyanbHOW AeATENbHOCTM UMW Ha CPEACTBO MHAMBMAYanu3aumm
(noanyHKT 1 nyHkTa 2 ctaTbk 450) NpexHuii NnpaBoobnagatens Bnpaee TpeboBaTtb B cyaebHOM nopsiake nepesoaa
Ha cebs npaB NpuobpeTaTenst UCKMIYMTENBHOMO NpaBa M BO3MELLEHNST YObITKOB, €CNN UCKNIYUTENBHOE MPaBo
nepeLLso K ero npuobpeTaTtento.

Ecnu uckniounMTenbHoe npaBO He Mepewsio K npuobpeTtatento, Npu CYLLECTBEHHOM HapyLeHWU UM
00513aHHOCTM  BbINNaTUTb B YCTAHOBMIEHHbLI  [OrOBOPOM CPOK  BO3HarpaxaeHue 3a npuobpeTeHune
UCKMIOYMTENBHOrO MnpaBa npaBoobnagatenb MOXET OTKasaTbCsl OT [0roBopa B OOHOCTOPOHHEM nopsiake u
noTpeboBaTb BO3MELLUEHUs] YObITKOB, MPUYMHEHHbIX pPacTOpXXeHMeM pAoroeopa. [loroBop npekpaliaeTcs Mo
NCTEYEHUN TPUALATUAHEBHONO CpoKa C MOMEHTA MNony4YeHusi npuvobpeTateneMm yBeOoomrieHUss o6 oTkase ot
[J0roBopa, ecnu B 3TOT CPOK NpuobpeTaTenb HE UCMNOMHMI 00S13aHHOCTL BhINMaTUTL BO3HArpaxaeHue.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1235. JIMLEH3WNOHHbI OroBOp

1. Mo nuueH3nMoHHOMY AOroBOPYy OAHA CTOpPOHA - ObnagaTenb WUCKMYUTENBHOrO MpaBa Ha pesynbTart
WHTENNEeKTyanbHOW [OEeATEeNbHOCTU WM Ha CpeacTBO MHAMBMAyanu3aumy (NUueHanap) npenoctaBnsdeT wnm
005a3yeTCcs NpefoCTaBuUTb APYron CTOPOHE (NUUEH3MaTy) NpaBO MCMOMb30BaHWS Takoro pesynbTaTta Wi Takoro
cpencTBa B NPefyCMOTPEHHbIX JOrOBOPOM Mpefenax.

JInueHsnaTt MOXET wucnonb3oBaTb pe3ynbTaT  WMHTENNEKTyanbHON OedTeNbHOCTU WM CPpefdcTBO
WHAMBUOyanu3aummn TonbKo B Npegenax Tex npaB M Temu cnocobamm, KoTopble NpeayCMOTPEHbI NINMLEH3NOHHBIM
goroBopoMm. [lpaBo uMcCnonb3oBaHUS  pesynbTata MHTENNEeKTyanbHOM  OeATenbHOCTM WM cpeacTBa
WHAMBMOyanu3aumMn, npsiMO HE YKa3aHHOe B JMLEH3MOHHOM [OroBOpe, He CYMTaeTcs NpPeLoCTaBlEHHBIM
nuueHanary.

2. JINUEH3NOHHbIA [OroBOp 3aKf4vaeTcsl B MNUCbMEHHOM dopMe, ecnn Hactoswmm Kogekcom He
npeoycMoTpeHo WHoe. HecobniogeHve nUCbMEHHONW (QOPMbl BNeYET HELEWCTBUTENBHOCTE JULIEH3NOHHOIO
Joroeopa.

MpepocTtaBneHne npaBa WCMNONb30BaHUSA pe3ynbTaTa MHTENNEKTyanbHON AeATEeNnbHOCTM WM CPeacTBa
WUHOVBUOYyanu3aumMn no JIMUEH3MOHHOMY [OroBOpY MOAMNEXWUT rOCyAapCTBEHHOW peructpaumMm B crnydasix M B
nopsiike, KoTopble NpeaycMoTpeHbl cTatben 1232 HacTosawero Kogekca.

(n. 2 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B N1LEH3MOHHOM A0roBope OOMKHa ObITh YKazaHa TEPPUTOPUS, Ha KOTOPOW A0MYyCKaeTCa NCMONb30BaHue
pesynbTata UHTENNEeKTyanbHON 4eATeNnbHOCTM Unn cpeactea uHavsmuayanusauum. Ecnv Tepputopusi, Ha KOTOPOK
OOMyCKaeTCa MCMonb3oBaHUE TaKoro pesyrnbTarta WM Takoro cpenctsa, B [OrMOBOPE He yKasaHa, nuueHsvaT
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BMpaBe OCYyLLECTBMATb UX UCMONb30BaHME Ha Bcen Tepputopmmn Poccuinckon depepaumm.

4. CpoK, Ha KOTOPbIA 3aKn4aeTcsl JIMLEH3MOHHbIA [OroBOp, He MOXET MpeBbllaTb CPOK OENCTBUSA
NCKIMIOYUTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEKTYanbHOM AEeATENbHOCTM U HAa CPEeACTBO UHAMBUAYyaNu3aumu.

B cnydyae, korga B NMUEH3MOHHOM [JOrOBOPE CPOK €ro AEWCTBUS He onpedeneH, OOroBop CYUTaeTcs
3aKMOYEHHbIM Ha NATb NEeT, eCnun HacTosAWw MM Kogekcom He NpefyCMOTPEHO MHOE.

B cniyyae npekpalleHnst UCKMIOYNTENBHOIO NpaBa NMLEH3MOHHbIA JOroBOpP NpekpallaeTcs.

5. Mo NWUEH3NOHHOMY OOroBOpY NULIEH3NAT 06A3yeTcs ynnaTtuTb NuueH3anapy oOyCroBreHHOe 4OroBOpOM
BO3HarpaxgeHve, ecnv JOroBopoM He NpegyCMOTPEHO MHOE.

Mpu oTcyTCTBUM B BO3ME3OHOM JIMLEH3MOHHOM [OrOBOPE YCIOBMS O pPa3Mepe BO3HArpaX4eHUs Wnuv
nopsiake €ero onpeneneHusl OOroBOp CYMTaeTCcd He3akro4yeHHbIM. [Mpyu 3TOM npaBuna onpedeneHust LEHbI,
npenycMoTpeHHble MyHKTOM 3 cTaTtbk 424 HacToswero Kogekca, He npyMeHsATCS.

Bbinnata BO3HarpaxgeHust MNo JIMLEH3MOHHOMY [OroBOpy MOXeT ObiTb npegycMoTpeHa B dopme
PUKCMPOBAHHBIX Pa30BbIX UM NEPUOOUYECKUX NIATEXEN, MPOLLEHTHBIX OTYUCIIEHWI OT Aoxoga (BbIpy4ku) nmbo B
WMHOWN dhopMme.

(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetcs 06e3Bo3me3gHOe MpedoCTaBNeHWe npaBa  WCMOMNb30BaHUSA  pesynbraTa
WHTENNEeKTyanbHOW AOeATENbHOCTM WM CPeACTBa WHAMBMAYyANU3auMU B OTHOLLUEHWUSIX MeXOy KOMMEPYECKMMM
OpraHusauusMn Ha TeppuTOpuUM BCErO0 MUpa M Ha BECb CPOK AEWCTBUSI UCKIMIOYUTENBHOrO MpaBa Ha YCIOBUSIX
NCKMIOYNTENBHOM NULEH3UK, ecnn HacTosAw M KogekcoM He yCTaHOBMNEHO MHOE.

(n. 5.1 BBegeH PenepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

6. JIMLEH3NOHHBIN [OroBOP AOMKEH NpegycMaTpuBaTh:

1) npegmeT goroBopa MyTeM yKa3aHUs Ha pe3ynbTaT MHTENMNeKTyanbHON OEeATENbHOCTU UMM Ha CpedcTBO
WHOVMBMOyanu3aumMn, npaBo WUCMOMb30BaHWS KOTOPbIX MNPELOCTaBNAsieTca Mo [AOroBopy, C YKasaHUMEM B
COOTBETCTBYHLUUX CIlydasix HOMepa OOKYMEHTA, YOOCTOBEPSIIOLLErO MCKIMIOYMTENBHOE NPaBO Ha Takow pesynbraTt
WK Ha Takoe CPEeACTBO (NaTeHT, CBMOETENbCTBO);

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl  MCMONb30BaHWS  pesynbTaTta  WHTENNEeKTyanbHOW  OeATEeNnbHOCTM WM CpeacTtsa
MHOMBUOYyanNu3aumm.

7. Tlepexon WCKNIOYUTENBLHOrO MpaBa Ha pe3ynbTaT MHTENNEeKTyarnbHOW OEeATENbHOCTM UMM Ha CPenCcTBO
WMHAMBMOYyanu3auMnm K HOBOMY MpaBoobnagartento He siIBNSeTCA OCHOBaHUEM ANsl U3MEHEHWS UMM PaCTOPXKEHWS
NULIEH3NOHHOIO JOroBOPa, 3aKMOYEHHOMo NpeaLecTByOLMM NpaBoobnagaTenem.

Cratbs 1236. Bnabl NMMUEH3VOHHBIX JOrOBOPOB

1. JINLEH3NOHHBIN OTOBOP MOXET NpefycMaTpuBaTth:

1) npegocTaBneHve NULEH3naTy npaBa MUCMOMNb30BaHUS pe3yrbTaTta MHTENMNEKTyanbHOW AeATENbLHOCTU Unn
cpencTBa MHAMBMAOYanu3aumMm ¢ COXpaHeHnem 3a NuULeH3MapoM fnpasa BbiAadu NULEH3UA APYrMM nuuam (npoctas
(HeuckntouMTENbHAsA) NULEH3NS);

2) npegocTaBrneHne NyUeH3naTy npaBa UCMONb30BaHUS pesynbTaTta MHTENEKTyanbHOW AeATENLHOCTU Unn
cpencTea MHAMBMAyanu3aumMu 6e3 COXpaHeHusl 3a MUUEH3MapoM NpaBa Bblgayy MULUEH3WA APYrUM nuuam
(ncknounTenbHasa NULEH3NS).

1.1. NnueH3anap He BMpaBe CaM UCMOMb30BaTb Pe3yrnbTaT MHTENNEKTyanbHON AeATENbHOCTU UMM CPeacTBO
VHOMBMAYyaNu3auuM B Tex npegenax, B KOTOPbIX MpaBO MCMNOMb30BaHWA Takoro pesynbTaTta UMM Takoro cpeacTsa
VHOMBMAYaNu3auuM npefocTaBrneHo NUUEH3MaTy Mo LOroBOpPY Ha YCMOBUSIX UCKIIOYUTENMbHOW NULEH3UW, ecnuv
3TUM JLOTOBOPOM He NpefyCMOTPEHO UHOE.

(n. 1.1 BBegeH PenepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

2. Ecny nUUEH3MOHHBIM [OrOBOPOM He MNpedyCMOTPEHO WHOeE, FULEH3Ust MpedrnornaraeTcs npocToi
(HeuncknoYMTENBHOWN).

3. B ogHOM NMUEH3MOHHOM [OrOoBOPE B OTHOLLUEHUM PasfW4YHbIX CMOCOOOB WCMONb30BaHWUSA pesynbTaTa
WHTENNEeKTyanbHON [OEeATenbHOCTM WNU  CpeacTBa  MHAMBMAYanM3auMum  MOryT — cofdepxXaTbCsl  YCroBUs,
NpenyCMOTPEHHbIE MYHKTOM 1 HacTosILLEeN CTaTb AN IMLEH3UOHHBIX [OFOBOPOB Pa3HbIX BUOOB.

Cratbsa 1237. VcnonHeHne NUUEeH3nOHHOro 4oroBopa

1. JvueHsnat obsisaH NpeacTaBnATb  fiMUEH3Mapy oTyeTbl 00  MCMoNnb3oBaHMKM  pesyrnbTaTa
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WHTENNEKTyanbHOW OEATENbHOCTM WNU CpeacTBa MHOAUBMAYyanu3auuu, €criv JIMUEH3VOHHbIM [JOrOBOPOM UMK
HacTosilwmM Kogekcom He npegycMoTpeHo WHoe. Ecnu B NWLEH3MOHHOM [OroBope, npegycmaTtpuBaroLLeM
npencraBneHve oT4yeToB 00 WCMONb30BaHWM pes3yrnbTarta WHTENNeKTyanbHOW OeATENbHOCTM WM cpencTtea
WHAMBMOyanu3aumMn, OTCYTCTBYKT YCIOBMSI O CPOKE M Mnopsgke WX NpeacTaBneHusl, nuueHsnat obsizaH
npeacTaBnsATb Takne oT4eThl NMLEH3napy no ero TpebosaHuio.

(n. 1 B pea. ®egepancHoro 3akoHa ot 12.03.2014 N 35-93)

2. B Te4yeHune cpoka OencTBUS NMMLEH3MOHHOMO 40roBopa NuueH3nap 00si3aH BO3AEPXKMBATLCA OT KaKUX-NTMOOo
OENCTBUIA, CNOCOBHBIX 3aTPyAHWUTbL OCYLLECTBIIEHWNE NIULIEH3NATOM NPELOCTaBEHHOrO eMy NpaBa UCMONb30BaHMS
pesynbTata MHTENNeKTyansHON AesATeNbHOCTU MNU CPeacTBa MHAMBUAYaNU3aUMN B YCTAaHOBMEHHbIX JOFOBOPOM
npenenax.

3. Wcnonbs3oBaHue pesynbTata WHTENNEKTyanbHOW AeATENbHOCTM WKW CPEACcTBa WHAMBMAYanusaumu
cnocobom, He NpeagyCMOTPEHHBIM NINLIEH3MOHHBIM AOrOBOPOM, NGO NO NpekpaLleHun AeACTBUSI TaKoro 4OroBopa,
nmnbo MHbIM 06pa3oM 3a npegenamu npas, NPEAOCTaBNEHHbIX NULEH3NATY Mo AOroBopy, BreYyeT OTBETCTBEHHOCTb
3a HapylleHWe MCKMYUTENBHOrO MNpaBa Ha pesynbTaT WMHTENNeKTyanbHOW AeATENbHOCTU WM Ha CPEACTBO
NMHAMBMAOYanu3aumm, yCTaHOBINEHHYO HacToswmum Kogekcom, ApyrMmMmn 3akoHaMu Ui LOroBOPOM.

4. Mpu CyLEeCTBEHHOM HapyLIEeHUN NULEH3NATOM 06s3aHHOCTW BbINNATUTL NULEH3MAPY B YCTAHOBMEHHbIN
NLEH3NOHHBIM  [JOrOBOPOM CPOK BO3HarpaxxaeHuwe 3a npedoCTaBMNeHWe npaBa MCMonb3oBaHWs pesynbTata
WHTENIeKTyanbHON OesiTeNbHOCTM WKW CpeacTBa  MHAMBMAYyanu3aumM FUUEH3Nap MOXEeT OTkasaTbCs B
OQHOCTOPOHHEM MOpPSiAKE OT NULIEH3MOHHOIO AoroBopa 1 notpeboBaTb BO3MELLEHUS YObITKOB, MPUYUHEHHBIX Ero
pactopxeHneM. [loroBop npekpawiaetcs Mo MWCTeYeHUM TpuaLATMOHEBHOTO Cpoka C MOMEHTa MNOfy4YeHust
yBelOMNeHnss 06 oTkase OT AOroBopa, €Cnn B 3TOT CPOK NULIEH3MAT He WUCMONHWMI 06s3aHHOCTb BbIMMATUTb
BO3HarpaxneHue.

(0. 4 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1238. CybnmLEH3NOHHBIN JOroBOp

1. lpu nMCbMEHHOM cornacuu nuueH3vapa nuueH3MaT MOXeT Mo [OroBopy npefocTaBuUTb MpaBo
MCNONb30BaHUsi pe3yrbTaTa UHTENNeKTyarnsHON AesTenbHOCTU UNK cpeacTBa MHAMBUAYanusaumm Apyromy nuuy
(cyGrMLEH3MOHHbBIV O0roBOP).

2. Mo cybnuueH3noHHOMY [0roBopy cybnuueHauaty MoryT ObiTb MPefoCTaBreHbl NpaBa WUCMONb30BaHUS
pe3ynbTaTa UHTENNeKTyanbHOW AesATENbHOCTU UMK CPeaCcTBa MHAMBUAYanNu3aumMmn TONbKo B Npefenax Tex npas u
Tex cnocoboB MCMONb30BaHUS, KOTOPbIE NPEAYCMOTPEHbBI NTULIEH3NOHHBIM JOrOBOPOM AN1S NULIeH3naTa.

3. CybnuueH3NOHHbIN O0roBOp, 3aKMHYEHHBIM HAa CPOK, NPEBbLILIAIOLWWA CPOK AENCTBUS NULEH3UOHHOTO
[OrOBOPa, CHUTAETCS 3aKMYEHHBIM Ha CPOK AENCTBUS NMLEH3MOHHOTO 0roBopa.

4. OTBETCTBEHHOCTb Nepeq nUUEH3napoM 3a [JeicTBusi cybrnuueHsnaTa HeceT nuueH3uaT, ecrnu
NMLEH3MOHHBIM J0rOBOPOM HE MPeayCMOTPEHO MHOE.

5. K cybnuueHsnoHHOMY [0roBopy MpUMEHSOTCA npaBuna Hactoswero Kogekca O NULEH3MOHHOM
[0rOBOpE.

Cratbsa 1239. MNpuHyauTenbHas nuueH3ns

B cnyyasx, npegycMoTpeHHbIX HacToswumM Kogekcom, cyn MoOXeT no TpeboBaHW0 3aMHTEPECOBAHHOIO nuua
MPVHATbL pelleHWe O MpPedoCTaBMEHNM 3STOMY MUY Ha YKa3aHHbIX B PELUEHUM Cyaa YCroBWsSX MpaBa
NCTIONb30BaHNS  pe3ynbTaTa WHTEMNeKTyanbHON [OeATENbHOCTM, UCKIYUTENBHOE MPaBO Ha  KOTOPbIN
NpUHaANEXUT gpyromy nvuy (MPpUHyaUTENbHas NMLEH3NS).

Cratbs 1240. Ncnonb3oBaHue pesynbTtata VIHTeJ'IJ'IeKTyaJ'IbHDVI AEeATEeNbHOCTU B COCTaBE CIIOXHOro 00bekTa

1. Jlnuo, opraHusoBaBlUee CcO34aHMEe CIOXHOrO OObekTa, BKITHOYAMLLIEr0 HECKONbKO OXpaHsieMblX
pe3ynbTaToB WHTENNEKTyanbHOW [esTenbHOCTU  (KMHOMUNbMa, WHOMO  ayauoBM3yarbHOro  Mpou3BeAEHUS,
TeaTparnbHO-3PENULLHOIO MNpeACTaBneHus, MynbTUMEAMMHOrO npoaykTa, 6asbl AaHHbIX), nNpuobpeTaeT npaBo
NCMONb30BaHMS YKasaHHbIX Pe3ynbTaToB HA OCHOBaHWM AOroBOPOB 006 OTYYXOEHUWM UCKNIOYMTENBHOMO NpaBa unm
NMULEH3NOHHBIX [OrOBOPOB, 3aKM4YaeMblX TakMM NMUOM C obnagatensmy  UCKMYUTENbHLIX MpaB  Ha
COOTBETCTBYHOLLME pe3yNbTaTbl MHTENNEKTYaNbHON AeATENBHOCTH.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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B chny4ae, Korga nmuo, opraHmsoBasLlee co3gaHune CIroXXHOro obbekTa, r|p|/|o6peTaeT npaBo MUCMNOoJ1b30BaHUA
pesynbTata I/IHTeJ'I.I'IeKTyaJ'IbHOIZ neATenbHoCTn, cneunarnbHO CO34aHHOro Ui co3gaBaemMoro Anda BKIMKOYEeHUA B
TakoW CIOXHbI OOBLEKT, COOTBGTCTByIOLLI,I/IIZ OOroBop CHYMUTAETCA O0roBOpoMm 00 OTHY>XKAEHUN UCKITHYUTEITbHOIO
npaesa, eCii NHoe He nNpegycMoTpeHO cornawleHnem CTOpOH.

JIMLEH3NOHHbLIN [oroeop, I'Ipe,El,yCManVIBaIOLLI,VIIZ ncnonb3oBaHne pes3ynbTaTta MHTeﬂﬂeKTyaﬂbHOVI
OesATENbHOCTM B COCTaBE CIIOXHOrO OObEKTa, 3akro4yaeTcs Ha Becb CPOK N B OTHOLUEHUUN BCEN TEPPUTOPUN
DencTBms COOTBETCTBYHOLLEN0 UCKIMYNTENBHOIO Nnpasa, eClin 4OroBopomM He npeaycMoTpeHo UHoe.

2. Ycnosusi IMLEH3NOHHOO Oorosopa, orpaHunydmesarolmne ncnonb3oBaHUE pe3yribTaTa MHTeﬂﬂeKTyaﬂbHOVI
0esATenbHOCTU B COCTaBe CITOXHOro obbekTa, HeAenCTBUTENbHbI.

3. npl/l MCnosrnb3oBaHUN pesyribTata MHTeﬂﬂeKTyaﬂbHOVI AesATeNnbHOCTU B COCTaBE CIIOXHOro oObekTa 3a
adBTOPOM TaKOro pesyribTata COXpPaHAKTCA npaBO aBTOpCTBa U Apyrne JnyHble HEMMYLLECTBEHHbIE [paBa Ha
Takomn pes3ynbTar.

4, rlpl/l MCnoJsib30BaHUM pesyribtata I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AesATeNnbHOCTM B COCTaBE CIOXHOro obbekTa nuuo,
OopraHmn3oBaBLlee co3fgaHune 3Toro 00bekTa, BrnpaBe ykKas3blBaTb CBO€ UMA WU HaMMeHOBaHWUEe nunbo Tpe6OBaTb
TaKOro ykasaHu4.

5. I"IpaBVlna HacTosILLEeN CTaTby NMPUMEHAKTCA K npaBy WUCMONb30BaHUA pPe3yIbTaToB VIHTeJ'IJ'IeKTyaJ'IbHOIZ
DEeATENbHOCTU B COCTaBe €AUHON TEXHOMOMN, CO34aHHOM 3a CHET Unn C npmelrie4eHnem cpencrte (bep,epaanoro
OrooxeTa, MNOCKOJIbKY MHOE He YyCTaHOBJ1€HO npasuiiamMmu rrnasbl 77 Hactosiwero Kogekca.

Cratbsa 1241. Nepexon UCKMHYNTENBHOTO NpaBa K ApyruM nvuam 6e3 goroesopa

I'Iepexop, UCKIMKYNTENTBHOIO npaBa Ha pe3ynbTaTt MHTeﬂﬂeKTyaﬂbHOVI AoeAaATenbHOCTU unn Ha cpencTteo
nHanenagyannsaummn K gpyromy nuuy 0e3 3akno4veHus aorosopa C npaBoo6nap,aTeneM 0O0nyckaeTcd B Cliy4vasdx U
Nno OCHOBaHWAM, KOTOpPble YCTaHOBJIE€Hbl 3aKOHOM, B TOM 4UClie B MNMOpAAdKe yHMBEPCalibHOro npasornpeemMcTBa
(Hacne,qoaaHme, peopraHnzauma rpunandeckoro nmu,a) n npu 06pau.|,eva| B3bICKaHMA Ha KMMyLLEeCTBO
npaBoo6na,anenﬂ.

Cratbsa 1242. OpFaHI/I3aLI,I/II/I, OocCyLlecCTBnALmne KOInrekTnBHoe YyrpasiieHUe aBTOPCKUMU U CMEXHbIMU
npaBamMmu

1. ABTOpbI, UCNOMHWUTENN, U3rOTOBMUTENN (DOHOTPAMM W UHble obnagjaTenyn aBTOPCKMX U CMEXHbIX MpaB B
cnyyasix, Korga ocylleCTBrieHMe WX npasB B WHAMBMAYaNbHOM MOpsAKe 3aTpPyLHEHO WNM Korda HacTosLUM
Kogekcom pomnyckaeTcs MUCMonb3oBaHME OOBLEKTOB aBTOPCKMX M CMEXHbIX NpaB 0e3 cornacus obnagatenew
COOTBETCTBYIOLLMNX MpaB, HO C BbINNATOA UM BO3HArpaxaeHws, MOryT co3faBaTb OCHOBaHHble Ha YreHCTBe
HEKOMMEpYECKMe opraHusauun, Ha KOTopble B COOTBETCTBUM C MOMHOMOYUSAMU, MPEeOOCTaBfEHHbIMU UM
npaBoobnagatensMy, BO3NaraeTcd YNpaBfieHMe COOTBETCTBYIOLLUMMM MpaBaMy Ha KOJNIEKTMBHOW OCHOBE
(opraHvsaumm no ynpaeneHuio NpaBaMu Ha KOSIIEKTMBHOM OCHOBE).

Co3gaHne Takux OpraHu3auMn He MNpensTCTBYET OCYLLECTBMEHUIO MpeacTaBuTensCcTBa obnagartenen
aBTOPCKMX U CMEXHbIX NpaB ApYrMMun opuandeckumm nuuamMn n rpaxkgaHamu.

2. OpraHu3aumm no ynpaefieHuM0 NpaBamMu Ha KOMMEKTMBHOW OCHOBE MOTYT CO34aBaTbCs AMs YNpaBreHus
npaBaMy, OTHOCALMMUCA K OQHOMY WM HECKONMbKUM BuAam OOBLEKTOB aBTOPCKMX M CMEXHbIX Mpas, ANs
YyrpaBneHus OOHVMM WM HECKOINbKMMM BuAaMM TakMxX TMpaB B OTHOLIEHMU OnpedeneHHbiX Crnocobos
NCMOMb30BaHNSA COOTBETCTBYHOLUX 0OBEKTOB NMOO AN ynpaBneHus mnobbiMM aBTOPCKAMU U (MINK) CMEXHBIMU
npasamu.

3. OcHOBaHMEM MOSTHOMOYMI OpraHM3auMy No YyNpaBeHWI0 NMpaBaMy Ha KOMMEKTMBHOW OCHOBE SIBMSETCH
JOoroBop O nepefaye MOMHOMOYMA MO  yNpaBneHWo npaBaMy, 3akryaeMbli TakoW opraHusaumen c
npaBoobnagatenem B MUCbMEHHON (QOPME, 3a WUCKIOYEHMEM Cry4vasi, NPegyCcMOTPEHHOro ab3auem nepBbiM
nyHkTa 3 ctatbk 1244 Hactosiwero Koagekca.

YKasaHHbI OOroBOp MOXET ObiTb 3akmnoyveH € npaBoobragaTensMmu, SABMSAWUMUCA YreHaMU TaKoW
opraHusaumu, u ¢ npasoobnagarensamu, He SIBNSLWUMUCS ee uneHamu. [Mpu 3Tom opraHusaums no ynpaBneHuto
npaBaMy Ha KONMEKTUBHOW OCHOBE 00si3aHa MPUHATbL Ha cebs yrnpaBrieHne 3TMMU MpaBamMu, eCnv yrnpaBrieHne
TAKOW KaTeropuew npaB OTHOCUTCH K YCTaBHOW OEATENbHOCTM 3Ton opraHu3aumi. OCHOBaHMEM MOSTHOMOYMN
opraHusauuu Mo ynpaBMleHU0 MnpaBaMy Ha KOMMEKTMBHOW OCHOBE MOXET ObiTb Takke [JOrOBOpP C ApYrow
opraHusauumen, B TOM YMCIe MHOCTPaHHOW, yNpaBnsioLLer npaBaMmn Ha KONMeKTMBHOW OCHOBE.

K poroBopam, ykasaHHbIM B ab3auax NepBOoM W BTOPOM HACTOSILLEro MyHKTa, MPUMEHsTCS obwiune
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nonoxeHust 06 obsizatensctBax (ctatbh 307 - 419) n o gorosope (ctatbmn 420 - 453), NOCKONLKY MHOE HE BbITEKAET
N3 cogepXXaHus Unu xapaktepa npaea, nepeaHHoro B ynpasreHue. MNMpaBuna HacTosAwero pasgena o JoroBopax
00 OTUYY)XOEHUN UCKITHOYMTENBHbBIX MPaB M O NINLEH3NOHHBIX 4OrOBOpax K yKa3aHHbIM 4OroBOpaM He MPUMEHSIHOTCS.

4. OpraHv3aumm no ynpaefeHuio NpaBaMy Ha KOMMEKTMBHOW OCHOBE He BrpaBe MCMOSb30BaTb OOBLEKTHI
aBTOPCKMX U CMEXHBIX NpaB, UCKIHYMTESNbHbIE NPaBa Ha KOTopkle NepefaHbl UM B yrpaBreHue.

5. OpraHusauum no ynpaerneHuio NpaBamMn Ha KOSNEKTMBHOW OCHOBE BMpaBe OT UMEHW NpaBoobnagartenemn
NN OT CBOEr0 MMEHWU MPeabsBnsATb TpebOoBaHWS B cyde, a Takke COBepLIaTb WHbIE OPUAMYECKME OENCTBUS,
HeobOXxoavMble ANs 3alWMTbl NpaB, NepefaHHbIX UM B YNPaB/iEHNE Ha KOJINIEKTUBHOWM OCHOBE.

AKKpeauToBaHHas opraHusaumst (ctatbss 1244) Takke BNpaBe OT MMEHM HeonpeaeneHHoro Kpyra
npaBooGnagaTenen npeabsaBnaTb TpeboBaHWsA B cyde, HeobxoamMmble ANs 3aluTbl NpaB, ynpaBreHne KoTopbIMU
OCYLLIECTBMSIET Takas opraHu3aumsl.

6. MNMpaBoBOe NOMNoOXeHWe opraHv3auui No ynpaBneHuIo NpaBaMn Ha KONMEKTUBHOM OCHOBE, OYHKLMN ITUX
opraHuM3auuii, npaBa W 00S83aHHOCTM WX YMEHOB onpegensTcs Hactoswum Kopekcom, 3akoHamMu O
HEKOMMEPYECKMX OpraHM3aLusx U ycTaBamy COOTBETCTBYHOLLMX OpraHn3auuii.

Cratbs 1243. VicnonHeHne opraHnzauunamm no ynpasrneHuo npaBamMmmy Ha KOJIITEKTMBHON OCHOBE [orosopos
Cc FlpaBOO6J'Iaﬂ,aTeJ'IF|MVI

1. OpraHuzauusi No ynpaBfeHW0 MpaBaMyM Ha KONSIEKTUBHOW OCHOBE 3aKM4yaeT C MoNb3oBaTensiMum
NLEH3NOHHbIE JOroBOpPbI O NPeAoCTaBNeHNM UM NpaB, NepefdaHHbIX el B ynpaerneHne npasoobnagaTtensmu, Ha
COOTBETCTBYHOLIME CMOCODOLI MCMONb30BaHUS OOBLEKTOB aBTOPCKUX W CMEXHBLIX MpaB Ha YCMOBUSIX MPOCTOMN
(HEUCKNIOYMTENBHOM) NULEH3MM U cOBMpaeT C MoNnb3oBaTeneil BO3HArpaXxaeHue 3a MUCMonb30oBaHWe STUX
06bekToB. B cnyyasix, ecrnv 06bekTbl aBTOPCKUX M CMEXHbLIX MpaB B COOTBETCTBUM C HacTosILWMM Kogekcom moryT
6bITb Mcrnonb3oBaHbl 6e3 cornacusi NpaBooGnagaTens, Ho C BbiNNaTol eMy BO3HArpaXxaoeHus, opraHusaums no
ynpaBneHuto npaBaMy Ha KOJNEKTUBHOW OCHOBE 3akfltovaeT C Monb30BaTENAMU, WHbIMU fMUAMK, Ha KOTOPbIX
HacTosLwmM Kogekcom BosnaraeTcs 06513aHHOCTL MO ynnarte cpeacTs ANs BbiNnaTbl BO3HArpaXaeHusi, 4OroBopbl 0
BbINnaTe Bo3HarpaxaeHus u cobnpaeT cpeacTsa Ha aTu Lienu.

OpraHusaums no ynpaBneHuio npaBaMy Ha KOSMSEKTMBHOW OCHOBE He BrpaBe OTkasaTb Monb3oBaTerno B
3aKno4YeHnn goroeopa 6e3 4o0CTaTOYHbIX OCHOBAHMWMN.

(n. 1 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ecnv NWUEH3MOHHbLIN [0roBop C MOnb3oBaTerneMm 3akrodaeT HenocpeAcTBEeHHO npaBoobragaTterb,
opraHM3auusi Mo YNpaBreHWo npaBaMuM Ha KOJMMEKTUBHOM OCHOBE MOXeT cobupaTb BO3HarpakaeHue 3a
ncrnonb3oBaHMe OBBHLEKTOB aBTOPCKMX W CMEXHbLIX MPaB TOMbKO MPU YCHOBUW, YTO 3TO MPSIMO NPeayCMOTPEHO
yKasaHHbIM [JOrOBOPOM.

3. Monb3oBatenu ob6s3aHbl NO TpeboBaHUIO OpraHM3auMu Mo yMNpaBfEHU0 MpaBaMy Ha KOMNEKTUBHON
OCHOBe MNpeacTaBnsaTb €l oT4YeTbl 06 UCMONb30BaHUM OOGBLEKTOB aBTOPCKMX WU CMEXHBLIX MpaB, a Takke WHble
CBEAEHNA U [OKYMEHTbl, HeobxoguMmble Ans cbopa M pacnpeferneHvsi BO3HarpaXKaeHusl, nepeveHb UM CPoKu
npencTaBrneHns KOTOpbIX ONpeaensTcs B JOroOBOpE.

4. OpraHuMsauma Mo YynpaBreHWto npaBaMyM Ha KOMMEKTUBHOW OCHOBE MPOWM3BOAMT pacnpeneneHue
BO3HarpaxKaeHusi 3a UCrnorb3oBaHne 0ObLEKTOB aBTOPCKUX M CMEXHbIX MpaB Mexay npaBoobnagaTensMu, a Takke
OCYLLLECTBISIET BbINSATy UM YKa3aHHOrO BO3HArpaxaeHusl.

OpraHusaums no ynpaeneHnto npaBaMy Ha KOMfeKTUBHOW OCHOBE BrpaBe yAeEpXKMBaTb U3 BO3HArpaxoeHus
CYMMbl Ha MOKPbITUE HEOOXOAMMbIX pacxodoB Mo cbopy, pacnpeneneHuto U Bbinnate Takoro Bo3HarpaxaeHusl, a
TakkKe CyMMbl, KOTOPbIE HANPaBNSATCS B cneumanbHble OHALI, CO30aBaeMble 3TOW OpraHu3aUmMein ¢ cornacus u B
MHTepecax MpeaAcTaBnsieMblX €t npaBoobnagartenei, B pasmepax WU B Mopsake, KOTopble MpeayCMOTPEHbI
yCTaBOM OpraHu3auum.

PacnpeneneHune BosHarpaxaeHus v Beinnata Bo3HarpaxaeHns 4oMKHbI NPOU3BOAUTLCS PEryrsipHO B CPOKMU,
nNpeaycMOTPEHHbIE  YCTABOM  OpraHusaumMuM nNo  yrnpaBfeHWio npaBaMy Ha  KOJNEKTUBHOM OCHOBE, MU
MPOMOPUMOHanbHO (PaKTUYECKOMY WCMOMb30BaHUIO COOTBETCTBYIOLLMX OOBHEKTOB aBTOPCKMX W CMEXHbLIX NpaB,
onpeaensieMoMy Ha OCHOBE CBEEHUI U JOKYMEHTOB, MOydaeMblX OT Nonb3oBaTemNen, a Takke ApYrmx AaHHbIX 06
1Crorb3oBaHNM 0OBEKTOB aBTOPCKUX U CMEXHbIX NpaB, B TOM YMCHEe CBEAEHUIA CTaTUCTUYECKOrO XapaKkTepa.

OpHOBPEMEHHO C BbINMATOW BO3HArpaXkAeHWsi OpraHmM3auMsi no yrnpaefeHWIo NpaBamMu Ha KOMMEKTUBHOW
ocHoBe 0bsizaHa npeacTaBUTb NpaBoobnagaTento oT4YeT, coaepXkalluin ceeageHms o6 UCNonb3oBaHUM ero npas, B
TOM 4yKncne o0 pa3mepe coOpaHHOro Bo3HarpaxaeHns u 06 yaepxaHHbIX U3 HEFrO CyMMax.

5. OpraHusaums no ynpasreHuio NpaBaMy Ha KONNEKTMBHOW OCHOBE (HOPMUPYET PEECTpbl, coaepaline
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cBefeHus 0 npaBoobnagatensx, O npaBax, NepefaHHbIX el B yrnpaeBreHue, a Takke 00 obbeKkTax aBTOPCKUX U
CMeXHbIX npaB. CBedeHusi, codepXalluecs B TakMX peecTpax, NpeaoCTaBMsiloTCA BCEM 3aMHTEPECOBAaHHbLIM
nuuam B nopsiake, YCTAHOBIIEHHOM OpraHusaumen, 3a WCKMYeHUeM CBe[EeHW, KOTopble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnawarbest 6e3 cornacusa npasoobnagaTens.

OpraHu3aums no ynpaBneHuio MNpaBaMM Ha KOJNEKTUBHOW OCHOBE pasmellaeT B 0OLLEeAOCTYNHOM
WH(popMaLIMOHHON cUCcTeMe MHAOopMauUUuIo O npasBax, nepefaHHbIX er B yrnpaBneHwe, BKMYas HanMeHoBaHue
00beKTa aBTOPCKMX UMM CMEXHBIX MpaB, UMs aBTopa UNn MHOro npasoobnagartens.

6. Hesbinnata opraHusauuen no ynpaeneHWo npaBaMy Ha KOMMEKTMBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHoro ans npaoobnagatens, BCneacTBMe HapyLLEHMs el MopsaKa ynpaBieHnsl npaBamu, YCTaHOBITEHHOTO
HacToswmMm Kogekcom, Bre4vyeT MpUMEHEHWE K 3TOWM OpraHu3auum mep 3awuTbl UCKIIOYUTENbHOMO npaBa B
COOTBETCTBMM CO cTaTben 1252 HacToswero Koagekca.

(n. 6 BBegeH ®egepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1244. locynapcTBeHHasi akkpeouTauusi opraHvM3auuidi Mo yrnpabrieHUo NpaBaMu Ha KONeKTUBHOM
OCHoBe

1. OpraHuzauus no ynpaefeHuio NpaBamMy Ha KOMSEKTMBHOW OCHOBE MOXET MOMyYnUTb FrOCyAapCTBEHHYHO
aKKpeauTaLmio Ha OCYLLLECTBIEHNE AEATENBHOCTU B CreAyoLWmMx cdepax KONEKTUBHOMO YNpaBrneHus:

1) ynpaBneHve UCKMYMTENBHBIMIU NpaBaMy Ha 0OHAapPOAOBaHHbIE My3blKarbHble MPON3BEAEHMS (C TEKCTOM
unn 6e3 TekcTa) M OTPbIBKM My3blkarnbHO-ApamMaTUYECKUX MNPOM3BEOEHUA B OTHOLIEHUA WX MYyGrMYHOro
NCMOSHEHUs], COOBLLLEHMS B 3¢hmp UM No Kabento, B TOM Yncne nyteMm petpaHcnsaumm (mognyHkTel 6 - 8.1 nyHkTa 2
ctatbun 1270);

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) OCyllecTBfeHMe TMpaB aBTOPOB My3blKalnbHbIX MNPOM3BEAEHUA (C TeKCToOM wunu ©0e3 Tekcra),
NCMOMb30BaHHbIX B ayaMOBN3yanbHOM MPOU3BEAEHMUN, HA MOSTyYeHMEe BO3HArpaXaeHus 3a nyornmyHoe UcrnonHeHe
nunbo coobLeHne B adup unm no kabemnto Takoro ayanoBm3yasnbHOro nponssegenns (MyHKT 3 ctatbun 1263);

(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) ynpaeneHne NpaBoM CrieJoBaHWsl B OTHOLLUEHWW MPOU3BEAEHMS M300pa3nTENbHOrO UCKYCCTBA, a Takke
aBTOPCKMX pykonucen (aBTorpadpoB) NUTepaTypHbIX N My3blKarbHbIX Npon3BegeHnii (ctatbsa 1293);

4) ocyLlecTBneHne npaB aBTOPOB, MWCMNOSMHWUTENEN, u3rotoButenen ¢OHOrPaMM U  ayavmoBM3yarnbHbIX
Npou3BedeHNA Ha MONlyYeHMe BO3HarpaXkaeHus 3a BOCMPOM3BELEHME OHOrpaMM U ayanoBU3yaribHbIX
npou3BefeHnin B NMYHbIX Lensax (ctatbs 1245);

5) ocywiecTBrneHne npaeB WUCMOMHWTENEN Ha MOMy4YeHUe BO3HArpak4eHWs 3a nyOnnyHoe WCMorHeHve, a
Takke 3a cooblieHne B acmp unm no kabemnto doHorpaMm, onyOnmMKoBaHHbLIX B KOMMeEpYECKMX Lensax (ctaTbs
1326);

6) ocyllecTBreHWe MnpaB u3roToButenen OHOrpamMm Ha MOfyvYeHWe BO3HarpaxgeHus 3a nyonuyHoe
UCMorHeHne, a Takke 3a cooblieHne B achup mnm no kabento doHorpamm, onyGrMKOBaHHBLIX B KOMMEPYECKNX
uensx (ctatesa 1326).

ocypapcTBeHHas akkpeguTaums OCYLLECTBIISIETCS HAa OCHOBE MPMHLUMIOB OTKPLITOCTM Npoueaypbl U yveTa
MHEHUS 3aMHTEepecoBaHHbIX WL, BKIOYas npaBooOnagartenen, B nopsiake, onpeaensemom [paBUTeNbLCTBOM
Poccuiickon ®enepauun.

2. [ocygapcTBeHHas akkpeguTaumsi Ha OCyLLeCcTBrEeHNe OeATENbHOCTU B KaXKaow n3 cpep KOMNMEKTUBHOMO
yMNpaBreHus, yka3aHHbIX B NMyHKTe 1 HAcTosLWen cTaTbu, MOXET OblTb NOMy4YeHa TONbKO OAHON OpraHuM3aumnen no
yrpaBreHuto NpaBamMm Ha KOJINIEKTUBHOW OCHOBE.

OpraHvsauma Mo ynpaBrneHWio NpaBaMU Ha KOMMEKTMBHOW OCHOBE MOXET MOMy4YuUTb FOCYOapCTBEHHYIO
aKKkpeauTauuio Ha OCyLLEeCTBMEHUE OeATEeNbHOCTU B OOHOW, ABYX M Oonee cdepax KOMMeKTMBHOIO ynpasrieHus,
YKa3aHHbIX B MyHKTe 1 HacTosLwen cTaTbm.

Mo OTHOWEHMIO K [OesATENbHOCTM aKKpeOMTOBaHHOM OpraHM3auun He MPUMEHSIIOTCS  OrpaHUYeHus,
npenycMOTPEHHbIE aHTUMOHOMNOSBHBIM 3aKOHOA4ATENBLCTBOM.

3. OpraHusaumsi No ynpaBfeHU MnpaBaMU Ha KOMMEKTUBHOM OCHOBE, MOMy4MBLUAs TOCYAapCTBEHHYHO
akkpegutauuio  (akKpeguToBaHHas  opraHuWsauus), BrpaBe Hapsdy C  yhnpaefneHMem npaBamMu  Tex
npaBoobnagaTtenen, C KOTOPbIMU OHa 3akmoyuna OroBOpbl B MOPSAKE, NMPELYCMOTPEHHOM MyHKTOM 3 CTaTbu
1242 Hactoswero Kopgekca, OCylWeCTBNATb YynpaBneHWe npaBamMu W cOOp BO3HarpaxgeHus Ons  Tex
npaBoobnagaTtenewn, ¢ KOTOPbIMU Y HEE Takne 4OroBOpbl HE 3aKIOYEHbI.

Hanuune akkpeguToBaHHOW OpraHn3aumn He NPensaTCTBYET CO30aHNI0 APYTMX OpraHn3auun no ynpaseHnio
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npaBamMu Ha KOMMEKTMBHOW OCHOBE, B TOM 4ucne B cdepax KOMMEeKTUBHOMo yrnpasneHus, ykasaHHbIX B MyHkTe 1
HacTosiwen ctatbU. Takume opraHmsauun BnpaBe 3akmo4vaTb LOroBOPbl C NOSMb30BATENSAMU TOSbBKO B MHTEpecax
npaBoobnagaTtenewn, NPeLoCTaBMBLLMX MM MOTHOMOYMSA MO YNPaBNeHU0 NpaBamMu B NOPSAKE, NPeAyCMOTPEHHOM
nyHKTOM 3 cTatbu 1242 Hactoswero Kogekca.

4. TpaBoobnagaTtenb, He 3aKMOYMBLUMA C aKKpeOMTOBaHHOW OpraHusauMen [oroBopa O MNepegade
MOMTHOMOYMIA MO yNpaBreHunto nNpaBamMu (NMyHKT 3 HacTosAWen cTaTbK), BNpaBe B OOOA MOMEHT MOMHOCTLIO UMK
YaCTUYHO OTKas3aTbCA OT YNpaBIieHWst 3TOW OpraHu3auven ero npasamu. [NpaBoobnagartens JOMKEH MUCbMEHHO
yBEOOMUTE O CBOEM PELLEHNN aKKPEAUTOBAHHYIO opraHusauuto. B cnyyae, ecnv npaBoobnagartens HamepeBaeTcs
OoTKasaTbCA OT YMNpaBneHnsa akkpeOUTOBaHHOW opraHuM3auuen TONbKO YacTbi aBTOPCKUX WU CMEXHBbIX MpaB U
(Mnn) 06BLEKTOB 3TMX NMPaB, OH AOIMKEH NPeaCcTaBUTb € NepeyeHb TakuX UCKMoYaeMbix NpaB u (M) OOBbEKTOB.

Mo ncteyeHmn Tpex MecsiLeB CO OHA MOMy4veHWs OT NpaBoobragaTensi COOTBETCTBYHOLLErO YBEOOMITEHMS
aKKkpeauTOBaHHasl opraHmsaumsi obs3aHa MCKNIYMTE yKasaHHble MM npaBa M (Mnn) oObeKTbl M3 JOrOBOPOB CO
BCEMW MONb30BATENAMU U Pa3MeCcTUTb MHgopMaumo o6 3ToM B 0OLWEenoCTYNHON MHEOPMAaUMOHHOW CUCTEME.
AKKpeouTOBaHHas opraHmsauus obsfsaHa ynnatuTb npaBoobnagatento npuuMTaloleecs emMy BO3HarpakgeHue,
nonyyeHHoe OT Morb3oBaTenen B COOTBETCTBUM C paHee 3aknioyYeHHbIMU OoroBopamu, U NpeacTaBuUTb OTYET B
cooTBeTCTBUM C ab3auem YeTBepTbiM MyHKTa 4 cTatbk 1243 HacTosiwero Kogekca.

5. AKKpeguToBaHHas opraHusaumsa ob6s3aHa NpuHMMaTh pasyMHble U 4OCTATOYHbIE MEpPbI MO YCTaHOBMEHUIO
npaBoobnagaTtenen, MMEKLLMX NPaBo Ha MOJyYeHVWEe BO3HarpaXkaeHusi B COOTBETCTBMM C 3aKMOYEHHbIMU 3TOMN
opraHuM3aumMen nUUEH3NOHHbIMKM JOoroBopamMuM WM [OroBopaMn O BbinNfaTte Bo3Harpaxgenus. Ecnn mHoe He
YCTaHOBIEHO 3aKOHOM, akkpeaUTOBaHHAs opraHu3aums He Brpase OTkasaTb B MpUeMe B YneHbl 3TOW opraHu3auum
npaBoobnagaTento, UMEKLLEMY NMPaBO Ha MOJSTyYEHME BO3HArpaXK4eHWsi B COOTBETCTBMU C 3aKMIOYEHHLIMU 3TON
opraHu3aumen NMLEH3NOHHBIMU LOroBOpaMun U 4OroBOpaMu O BbiNnaTe BO3HArpaXKaeHus.

6. AKKpeaANTOBaHHble OpraHmn3aLmm OCYLLLECTBMAIOT CBOK AeATeNbHOCTb MOA4 KOHTPONeM YrnOorHOMOYEHHOro
denepanbHOro opraHa UCMONHUTENbHOM BacTu.

AKKpeouTOBaHHas opraHmsauus obsizaHa exerogHo NpeacTaBnsATb B YMOSHOMOYEHHbLI dhefepanbHbIn
OopraH WCMOSTHUTENbHOW BacTU OTYET O CBOEN AEeATENbHOCTW, a Tawkke nybnukoBaTb €ro B 0OLLEepOCCUACKOM
cpeacTee maccoson MHgopmauuu. dopma oTyeTa ycTaHaBnUMBAETCH YNONHOMOYEHHbIM befepanbHbIM OpraHoMm
MCMNOMHUTENBHON BNacTu.

7. TunoBon YycTaB akKkpeOWTOBAHHOM oOpraHu3auun yTBepXaaeTca B Nopsake, ornpegensemMom
MNpaBuTenbctBomM Poccuiickon degepauuu.

Cratba 1245. BosHarpaxkgeHve 3a cBoOOOgHOe BochpousBedeHue ¢oHorpaMM W ayauMoBU3yanbHbIX
npounsBeneHnin B NUYHbIX Lensax

1. ABTOpam, UCMOMNHUTENSIM, N3rOTOBUTENSAM POHOrPaMM 1 ayaMoBU3YyarbHbIX NPOU3BEAEHUI NPUHAANEXNUT
nMpaBo Ha BO3HarpaxaeHwe 3a cBobogHOe BoCMpou3BeaeHWe HOHOrpaMm U ayauoBM3yarbHbIX MPOV3BEdEHUIA
WCKMIOYUTENBHO B NUYHBLIX Liensix. Takoe Bo3HarpaxkaeHne UMeeT KOMMEHCALMOHHbIA XapakTep U BbinnaynBaeTcs
npaBooOnagatensM 3a CYeT CPeAcTB, KOTopble MoAfiexaT ynnate W3roToBUTENsSIMM UM MMNopTepamu
o6opynoBaHusa 1 MaTepuanbHbIX HOCUTENEN, UCNONb3YEMbIX SIS TAKOrO BOCNPOU3BEAEHNS.

MepeyeHb o06GoOpyooOBaHWA W MaTepuanbHbIX HOCUTENEW, a Takke pasmep U nopsgok  cbopa
COOTBETCTBYHOLLMX CpeacTB yTBepxaatoTcs MNpaeutensctBom Poccuiickon degepaunn.

2. CbOop cpeactB Ans BbinnaTbl BO3HarpaXkaeHust 3a cBoOOOHOe Bocnpou3BedeHue doHorpaMMm Wt
ayauoBM3yarnbHbIX MPOM3BEAEHUA B NUYHBLIX LEMNAX OCYLUECTBMSIETCA aKKpeAUTOBAHHOW opraHusaumen (ctatbs
1244).

3. BosHarpaxpgeHve 3a cBobogHOe BocrnpousBedeHue hoHorpaMM M ayauoBM3yanbHbIX NMPOU3BEOEHWIA B
NNYHBIX LEnsix pacnpeiensieTca Mexay npaBoobnagatensMyi B criefytoweit npornopumn: COpokK MPOLEHTOB -
aBToOpaMm, TpuAuaTb MNPOLEHTOB - WCMOMHMTENsSIM, TpuauaTb MPOLEHTOB - U3rOTOBUTENAM (OHOrpamMm Mnu
aygouoBuMsyanbHbIX  Npou3BedeHuin. PacnpepeneHve  BO3HarpaXAeHUss MeXAy KOHKPETHbIMKW — aBTopaMMu,
NCMONHUTENSIMW,  U3rOTOBUTENAMKU  (pOHOrpaMM MM ayauoBM3yarnbHbIX  MPOM3BEOEHUA  OCYLLECTBNSETCH
MPOMNOPUMOHANbHO  (haKTUYECKOMY MCMOMb30BaHUIO COOTBETCTBYIOLMX (DOHOrpaMM Wi ayauMoBU3yarnbHbIX
npousseneHuin. MNopsgok pacnpeneneHvs Bo3HarpaxxaeHus U ero BbinnaTbl ycTaHaBnuBaeTcs [paBUTenbCTBOM
Poccuiickon ®enepauun.

4. CpeactBa [AOns BbiNfaTbl  BO3HarpaxaeHust 3a cBOOOOHOEe BOCMpou3BedeHWe oHorpamMm U
ayauoBu3yarnbHbIX NPOU3BEAEHWUIA B JINYHBLIX LENSX HE B3MMAKTCA C M3rOTOBUTENEN TOro 0bopyAoBaHUS U Tex
MaTepuanbHbIX HOCUTENEN, KOTOpble SABNSATCA NPEeAMETOM 3KCropTa, a Takke C WU3roToBUTenen U UMnopTepoB
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npodeccroHanbHoro o6opyLoBaHus, He NpegHa3Ha4YeHHOro A4S UCMOMNb30BaHMSA B JOMALLHUX YCITOBUSIX.
Cratbsa 1246. [ocynapCTBEHHOE perynnpoBaHne OTHOLLEHWI B cdhepe MHTENNEKTyanbHON COOCTBEHHOCTH
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. B cny4asax, npegyCMOTPeHHbIX HacToswmuM KogekcomM, nsagaHme HopMaTUBHBIX MPaBOBbLIX aKTOB B LENnsAx
perynnpoBaHusl OTHOLLEHWIA B cdyepe MHTENNEKTyanbHON COOCTBEHHOCTU, CBA3aHHbLIX C 0ObEKTaMu aBTOPCKMX U
CMEXHbIX nMpaB, OCYLLEeCTBMSAET YMNOMHOMOYEHHbIM pedepanbHbii  OpraH  UCMOMHUTENbHOW  BNacTu,
OCYLLIeCTBNALLMIA HOPMATUBHO-MPABOBOE perynnupoBaHne B chepe aBTOPCKOro NpaBa 1 CMEXHbIX Npas.

2. B uenax perynupoBaHus OTHOLLEHWA B cdepe WHTENNeKTyanbHON COOCTBEHHOCTU, CBA3AHHLIX C
N300peTeEHNAMM, MOME3HbIMM MOAENAMM, MPOMbILLMIEHHBIMM o0bOpa3uamu, nporpammamu ans OBM, 6Gaszamu
OaHHbIX, TOMOSIOMMAMM  UHTErparnbHbIX  MWKPOCXEM, TOBApHbIMW 3HakaMyM W 3HaKamu  OBCNY>XMBaHWS,
HaVMEHOBaHNAMM MECT MPOUCXOXOEHMUS TOBAPOB, YMOMTHOMOYEHHbIV dhedeparnbHbIii OpraH WCMOMHUTENbHON
BMacTh, OCYLLECTBNAIOLNA HOPMATMBHO-NPABOBOE perynmpoBaHe B cdepe MHTENNeKTyanbHON COOCTBEHHOCTMH,
yTBEpXOaeT (POpMbl [JOKYMEHTOB (3asBOK, 3asiBNIEHWI, BO3PaXKEHWIN, XOJaTanucTB M T.M.), SABMSOLLMXCS
OCHOBaHWEM [J1S1 OCYLLECTBIIEHUS] HOPUONYECKN 3HAYMMbIX OENCTBUN, YKa3aHHbIX B MyHKTE 3 HACTOSILLEN CTaTbM,
yCTaHaBNMBaEeT MNpaBuiia COCTABMNEHUSA U NOAAYM YKa3aHHbIX JOKYMEHTOB, MpaBuria u Nopsagok MX pacCMOTPEHNs,
BKITHOYAIOLLME KPUTEPUM MPUHATUS PELLUEHUA NO pe3ynbTaTaM PacCMOTPEHUsI YKAa3aHHbIX OOKYMEHTOB, a TaKke
n3gaeT gpyrme HopMaTMBHbIE MPABOBbIE aKTbl B CIyyasx, NPeAyCcMOTPEHHbIX HacToswum Kogekcom.

3. KOpnanyeckn 3HauymMMble OENCTBUS NO rOCY4AapCTBEHHOW pernctpaumm n3obpeTeHnn, nonesHbiXx Mogenen,
NMPOMBILLIIEHHBIX 00pasuoB, nporpamm Ans 3BM, 6a3 gaHHbIX, TOMNOMOrMIA MHTErparnbHbIX MUKPOCXEM, TOBaPHbIX
3HAKOB W 3HAKOB OOCNY>XUBaHWSI, HAMMEHOBAHUIA MECT MPOMCXOXOEHUS TOBAPOB, BKIIOYAs NMPUEM U 3KCNepTUsy
COOTBETCTBYHOLLMX 3as8BOK, MO BblAade MAaTEHTOB U CBMOETENLCTB, YOOCTOBEPSAOLMX UCKIMIOYUTENBHOE NPaBo UX
obrnagaTtenen Ha Takne pesynbTaTbl MHTENNEKTYanbHOM AEATENBHOCTU U HA TakMe cpeacTsBa UHAMBUAyanusauum,
a B cny4asx, npegyCMOTPEHHbIX 3aKOHOM, TaKKe WHble OENCTBUS, CBA3aHHbIE C NPaBOBOW OXPAaHOW pe3ynbTaToB
WHTENNEeKTyanbHOW [OEesTenbHOCTM W CpedcTB  WHAMBMAyanusauuu, OcyllecTBnseT denepanbHbii  opraH
WCMOMHWUTENBHOW BNACTU NO MHTENMEKTyarbHOM COOCTBEHHOCTU. B criyyasix, npeaycMoTpeHHbIX ctatbsammn 1401 -
1405 Hactosiwero Kopekca, ykasaHHble B HacTosiWeM MyHKTEe [OEWCTBUS MOMyT OCYLLECTBNATb TakKke
deneparnbHble opraHbl UCMOMHUTENBbHOW BracTu, ynonHoMoyeHHble MNpasuTenscTBom Poccuinckon denepaumu.

4. B OTHOLUEHUWN CEMEKUMOHHBIX OOCTWXEHUA (DYHKUMW, YKa3aHHble B MyHKTax 2 U 3 HACTOsILEWN cTaTbM,
OCYLLECTBMAT  COOTBETCTBEHHO  YMOSIHOMOYEHHbLI  befepanbHbii  OpraH  MCMOMHUTENBHOW  BRacTw,
OCYLLECTBMSIOLLNA HOPMATUBHO-MPaBOBOE PEryniMpoBaHne B chepe CenbCKoro Xo3sincTea, 1 doegeparnbHbii opraH
MCMNONMHUTENbHOW BNACTU MO CEMNEKLMOHHbIM JOCTUKEHUAM.

5. MNpaeutenbctBo Poccuiickon Pefepaummn BnpaBe yCTaHaBNMBaTb CTaBKW, MOPSAOK WM CPOKM BbiNnathbl
BO3HarpaxgeHus 3a cnyxebHble n3obpeTeHusl, crykeOHble MOore3Hble MOAENM, CryXeOHble MPOMbILLIIEHHbIE
obpasubl. [JaHHble CTaBkM, MOPSAOK U CPOKM MPUMEHSIOTCA B criyvae, ecnu pabotopaTtenb M paboOTHMK He
3aKMYUIM OOrOBOP, YCTaHaBMMBAOLMIA pasMep, YCIOoBUsS U MOPSAOK BbiNfaTbl BO3HArpaxaeHus 3a cnyxebHoe
n300peTeHne, cny>xebHyto NONe3Hy MOAErb, CNYXeOHbIV NPOMbILLNIEHHbIN 0OpaseL.

6. NpaeutenbctBo Poccuiickon ®efepaummn BNpaBe ycTaHaBNMBaTb MUHMMAarbHbIE CTaBKM, MOPSAOK coopa,
pacnpegeneHns 1 BbinnaTtbl BO3HArpaXkaeHus 3a OTAerNbHble BUAbl UCMOMNb30BaHMSA MPOU3BEAEHWIA, UCTIONTHEHWIA 1
doHOorpamm B cry4yasix, eCnu B COOTBETCTBUMN C 3aKOHOM WUCMOMb30BaHME TakUX Pe3ynbTaTOB UHTENNEKTYarbHON
OEesATeNbHOCTU OCYLLECTBSIETCA C corfnacusa npaBoobragaternen u ¢ BbiMaTon UM BO3HArPaXKaeHUsI.

MpaBuTenbcTBO Poccuiickon Pefepaummn BnNpaBe yCTaHaBNMBaTb CTABKU BO3HArpadKAeHWs, Nopsagok coopa,
pacnpegeneHnsa 1 BbinnaTbl BO3HArpaXXaeHuUs1 3a UCMONb30BaHWE MPOU3BEAEHWIN, WUCMOMHEHM U POHOrpaMm B
crny4asx, ecnu B COOTBETCTBMU C 3aKOHOM MCMOMb30BaHWE TaKUX Pe3yribTaToB UHTENNEKTYanbHON AeATEeNbHOCTH
ocyuiecTtensieTca 6e3 cornacusi npasoobnagartenemn, Ho C BbINMATON MM BO3HArPaXK4EHUS.

Cratbs 1247. NaTeHTHble NOBEPEHHbIE

1. BegeHwve gen ¢ begepanbHbIM OPraHoM MCMOSNTHUTENBHOW BRACTU MO UHTENNEKTYanbHOW COBCTBEHHOCTU
MOXET OCYLLECTBNATLCA 3asBuTeNem, npasoobnagartenem, MHbIM NIULOM CaMOCTOATENBbHO, UMK Yepe3 NaTeHTHOro
MOBEPEHHOr0, 3aperncTpUpPoOBaHHOIO B YKa3aHHOM (heepanbHOM OpraHe, Uin Yyepes MHOro NpeacTaBuTens.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
2. [paxgaHe, NOCTOAHHO MpOXMBawliMe 3a npegenammn Tepputopun Poccunckon degepaunmn, un
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WHOCTpaHHble topugudeckne nvua BegyT Jdena ¢ deneparnbHbiM  OpraHoOM  UCMOMHUTENBHOM Bractu Mo
WHTENMNEeKTyanbHOW COOCTBEHHOCTM 4epe3 MNaTeHTHbIX MOBEPEHHbIX, 3aperMcTPUpPOBAHHbLIX B  YKasaHHOM
denepanbHOM opraHe, ecnu MexayHapogHbsiM foroBopoM Poccuiickon degepaumm He NpegyCMOTPEHO MHOE.

Ecnu 3asBuTens, npaBoobnagatenb, MHOE NUUO BedyT gena ¢ denepasnbHbIM OpraHoM MCMONTHUTENbHOM
BMacT MO WHTENNEKTyanbHON COOCTBEHHOCTU CaMOCTOSATENIbHO WNWM Yepe3 MpPencTaBuTENs, He SABMSHLLErocs
3aperMcTpupoBaHHbIM B yKa3aHHOM begeparnibHOM OpraHe MaTeHTHbIM MOBEPEHHbIM, OHW 00si3aHbl MO
TpeboBaHMIO yKa3aHHOTO hedepanbHOro opraHa coobwnTb agpec Ha Tepputopun Poccunckon depepauum ons
nepenumcku.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MonHOMOYMS NAaTEHTHOrO NOBEPEHHOTO UMW MHOTO NPEACTaBUTENS YOOCTOBEPSOTCSH JOBEPEHHOCTHLIO.
(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B kayecTBe naTeHTHOro MOBEPEHHOrO MOXET OblTb 3aperncTpupoBaH rpaxaaHuH Poccuiickoi
denepaummn, NOCTOSIHHO NPOXUBAKOLWMWA Ha ee Tepputopun. [Opyrme TpeboBaHUS K MATEHTHOMY NOBEPEHHOMY,
nopsinoK ero arrecrtaumMm U perucrTpauun, a Takke ero npaBoMO4YMsi B OTHOLUEHWM BEAEHUS [en, CBSA3aHHbIX C
MpaBoOBOW OXpaHOW pe3ynbTaTOB MHTENNEeKTyanbHON AeATEeNnbHOCTM W CPEACTB  MHAMBUAYyanu3auuu,
yCTaHaBMnMBalTCs 3aKOHOM.

CraTbsa 1248. Cnopbl, CBA3aHHbIE C 3aLUTON UHTENNEKTYarnbHbIX NpaB

1. Cnopbl, CBsi3aHHble C 3aWUTOW HAPYLIEHHbIX WM OCMOPEHHBIX WHTENNEKTyarbHbIX Mpas,
paccmMaTpuBalTCA U paspeLuatoTcst cyaoM (NyHKT 1 ctatbu 11).

2. B cnyyasx, npefycMOTpeHHbIX HacTosLwmM KogekcoMm, 3allmta MHTeNneKTyanbHbIX npaB B OTHOLLEHUSX,
CBSA3aHHbIX C MOJaYer U PacCMOTPEHMEM 3asIBOK Ha Bbigayy MaTEHTOB Ha M300peTeHusl, MonesHble Moaenu,
NPOMBILLFIEHHBIE 00pa3Lbl, CENEKLNOHHbIE AOCTMKEHNS, TOBAPHbIE 3HAKW, 3HAKW OOCMNY>XUBaAHUS U HAMMEHOBAHUS
MECT MNPOUCXOXOEHUS TOBapPOB, C TrOCYJAPCTBEHHOW perucTpaumen 3TUX pesynbTaToB WHTENNeKTyanbHOn
JedATenbHOCTM UM CPeacTB  uHAOMBMAyanusauuu, C Bblgavyerd COOTBETCTBYIOLIMX MNpaBOyCTaHaBMNMBAOLLMX
JOKYMEHTOB, C OocnapuBaHueM npeaocTaBneHus 3TUM pesyrnbTataMm U cpefcTBaM MPaBOBOW OXpaHbl UNU C ee
npekpalleHMeM, OCYLLECTBMSETCA B aAMUHMACTpPATMBHOM nopsigke (MyHKT 2 ctatbM 11) COOTBETCTBEHHO
denepanbHbiM  OpPraHoOM WCMOSTHUTENbHOM BfacTu MO WMHTENNEKTyanbHOW COOCTBEHHOCTM U doedeparbHbIM
OpraHoM WCMOMNHUTENbHOW BriacTu MO CENeKUUMOHHbIM JOCTUXEHUAM, a B Cnydasix, NpegyCMOTPEHHbIX CTaTbsiMu
1401 - 1405 Hacrtosiwero Kopekca, deneparnbHbIM OpPraHoOM WCMOMHUTENBHOM Bractu, YNOMHOMOYEHHbIM
MpaBuTtenbcTBom Poccuiickon ®epepauun (NyHKT 2 ctatby 1401). PelweHuns 3Tux opraHoB BCTYNawT B CUIY CO
OHs1 NpyHATUA. OHM MOTYT ObITb OCMOPEHbI B CYyAE B YCTAHOBIIEHHOM 3aKOHOM MOpsigKe.

3. lNMpaBuna paccMmoTpeHus N paspeLleHnsi CNopoB B rnopsaake, YKasaHHOM B MYHKTE 2 HacTosILLeN cTaTby,
denepanbHbIM OPraHOM UCTIONMHUTENBHOW BNACTM MO MHTENMEKTyanbHON COOCTBEHHOCTU, a Takke deaepanbHbIM
OpraHoM WCMOMHUTENbHOW BNAcTU MO CEMNEKUMOHHbIM [OOCTUXEHUSM YCTaHaBNMBAKOTCA COOTBETCTBEHHO
deneparnbHbIM OpraHoM MCMOMHUTENBLHOW BiacTu, OCYLLECTBAILWUM HOPMaTUBHO-NPaBOBOE peryrnupoBaHue B
cchepe  MHTEnNnekTyanbHoOW cobGCTBEHHOCTW, W dedeparnbHbiM — OpPraHOM  MCMONHWUTENBHOW  BMAACTH,
OCYLLeCTBNAOLWMM  HOPMaTUBHO-MPABOBOE perynupoBaHMe B cdepe cenbckoro xossanctea. [lpasuna
paccMOTPEHUA U paspelleHnss B yKa3aHHOM B MyHKTe 2 HacTodllen cTaTbu Mnopsake CnopoB, CBSA3@HHLIX C
CEKPETHBIMU M30OPETEHMAMU, YCTAHABITMBAOTCS YNOMHOMOYEHHbLIM OpraHom (MyHKT 2 ctatbu 1401).

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbsa 1249. NaTeHTHble N UHblE NOLUMNWHbI

1. 3a coBepLueHne pMaNYECKN 3HAYMMBbIX OENCTBUN, CBA3a@HHbBIX C MATEHTOM Ha U300peTeHune, MONe3Hyo
MoAesnb, MPOMbILUIIEHHbIN 0bOpa3el, WM CenekuMOHHOE [OOCTWXKEHME, C TOCyOapCTBEHHOW perucrpauunen
nporpammbl  ansa 3BM, 6asbl AaHHbIX, TOMOMOMMW WHTErparibHOW MMKPOCXEMbl, TOBApHOrO 3Haka W 3Haka
0obCnyXuBaHWs, C TOCYOapCTBEHHOW perncrpauuen w NpegocTaBlEHNEM  UCKITKOYMTENBHOTO MpaBa Ha
HaVMMEHOBaHMEe MeCcTa MPOUCXOXOEHWs ToBapa, a Takke C roCyJapCTBEHHOM perucrpauven nepexoga
WCKMIOYMTENBHBIX MPaB K APYrMM fiMuam, ¢ rocygapCTBEHHON pernctpaumen 3anora aTux npae U NpeaocTaBneHns
npaBa WCMOMb30BaHUSA pPe3ynbTaToOB WHTENEKTyanbHOW OeATENbHOCTM WM CPeacTB WMHOMBMAYyanu3auum no
O0roBOpY, B3MaKTCA COOTBETCTBEHHO MATEHTHBIE M UHbIE MOLLSMHBI.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
2. MNepeyeHb pMANYECKN 3HAYUMbIX OENCTBUIA, KOTOPbIE CBA3aHbl ¢ nporpammon ana OBM, 6a3on gaHHbIX
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W TOMOMNOrnen NHTerpanbHOM MUKPOCXEMbI 1 3a COBEpPLUEHNE KOTOPbIX B3UMatOTCA roCyAapCTBEHHbIE NOLUMNHBI, UX
pa3Mepbl, MOPSOOK M CPOKM ynnaTbl, a Takke OCHOBaHMS Ofs OCBOOOXOEHUS OT ynnaTbl roCyAapCTBEHHbIX
MOLUMMH, YMEHbLUEHUs MX pasMepoB, OTCPOYKM ynnaTbl UMM BO3BpaTa YCTaHaBMMBAKOTCA 3aKOHOOATENbLCTBOM
Poccuickon ®enepauum o Hanorax n cbopax.

lMepeyeHb WHbIX, KPOME yKa3aHHbIX B ab3ale MnepBOM HACTOSALIEro MyHKTa, HPUONYECKM 3HAYUMBbIX
OEeNCTBUIA, 33 COBEPLLUEHME KOTOPLIX B3UMAKTCS MATEHTHbIE M MHblE MOLUNWHBI, X pa3Mepbl, NMOPSIAOK U CPOKM
ynnarbl, @ TaKkke OCHOBaHWS ONs OCBOOOXOEHMS OT ynnaTtbl MOLUSIMH, YMEHbLUEHNS UX Pa3MeEPOB, OTCPOYKM UX
ynnaTtbl Unv Bo3BpaTa ycTaHasnueatotcs NpasutensctBoMm Poccuiickon epepaumu.
(B pea. ®enepanbHoro 3akoHa ot 30.06.2008 N 104-$3)

Cratba 1250. 3awuta MHTENNeKTyanbHbIX Npas
(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WHTennekTyanbHble npaBa 3aluuialTca crnocobamu, npegycMOTpeHHbiMM Hactoawmm Kogekcom, ¢
YYETOM CyLLIECTBA HapyLUEHHOro npasa v NocrneacTBuiA HapyLLeHNs 3TOro npasa.

2. [pegycmoTpeHHble HacToAwmMM Kogekcom crnocobbl  3awuTbl  UHTENMEKTyanbHbIX NpaB  MOryT
NPUMEHATLCA Mo TpeboBaHW npaBoobnagartenen, opraHusauvi no ynpaBreHUt0 MpaBaMu Ha KOMMEKTUBHOMW
OCHOBE, a TaKkKe MHbIX NUL, B Cry4yasXx, YCTaHOBIEHHbIX 3aKOHOM.

3. MNpenycmoTpeHHble HacTosAwmMM KogekcoMm Mepbl OTBETCTBEHHOCTU 3a HapyLleHWe WHTEeNNeKTyanbHbIX
npas noanexaTr MPUMEHEHUIO MPU HanNU4MM BWHbI HapYLUUTENs, €CrliM WHOE He YCTaHOBMEHO HacTOoALNM
Kogekcom.

OTcyTCTBME BUHBLI [OKa3bIBAETCS NIMLOM, HAapYLUMBLLMM UHTENNEKTyanbHble Npasa.

Ecnun uHoe He yctaHoBneHo HacToswmM Kogekcom, npegyCcMOTpeHHble NognyHKTOM 3 nyHkTa 1 u nyHKToMm 3
ctatbn 1252 HacTtosuero Kogekca mepbl OTBETCTBEHHOCTU 3@ HapyLLEeHWe UHTENMeKTyanbHbIX npas, AoMNyLeHHoe
HapywmTenem rpu OCYLEeCTBNEHUN UM MpeanpuHUMaTenbCkon OeATenbHOCTW, noanexar MpUMEHEeHUo
He3aBUCUMO OT BWHbI HapylUUTENs, ecnu Takoe MNUUO He OOKaXeT, UYTO HapylleHUe WHTeNneKTyarnbHbIX fpas
NPOM30LLNO BCNEACTBME HENPEeOAONUMON CUrbl, TO €CTb Ype3Bbl4alHbIX WM HenpegoTBpaTUMbIX MPU OaHHbLIX
YCINOBUAX 0OCTOSATENBCTB.

4. Jlnyo, K KOTOPOMY MPU OTCYTCTBUU €r0 BUHbI NPUMEHEHbI NpeyCMOTPeHHbIe noanyHkTamu 3 1 4 nyHkTa 1
N NyHKTOM 3 cTtaTtbu 1252 HacTosulero Kogekca Mepbl 3alinTbl MHTENNEKTyanbHbIX Npae, BrApaBe MNpeabsBUTb
perpeccHoe TpeboBaHMe 0 BO3MELLLEHUN MOHECEHHbIX YOBITKOB, BKITHOYas CyMMbl, BbiMa4eHHbIE TPETLUM MNNLLAM.

5. OTcyTCTBME BWHbI HapywmTensd He OcCBOOOXAaeT ero OT 0083aHHOCTM NpeKpaTuTb HapylleHue
WHTENNeKTyanbHbIX MNpaB, a TakkKe He WCKIYaeT NpPUMEHEHWe B OTHOLUEHWW HapyLuuTens Takux Mep, Kak
nybnukaumsa peleHnss cyga O [ONYLEHHOM HapyweHuu (nognyHKT 5 nyHkta 1 ctateu 1252), npeceveHue
OeNCTBUMA, HapyLlaloWwmxX WUCKNIOYUMTENbHOE MNpaBO Ha pes3ynbTaT WHTEMMNEeKTyanbHOW AeATenbHOCTU unu Ha
CpencTBoO MHAMBMAYyanNu3aumMmn nmbo co3garowmnx yrpo3y HapyLleHWst Takoro npaa (MoAMnyHKT 2 nyHKTa 1 ctaTby
1252), n3bAaTNE M YHUHTOXEHME KOHTpadaKTHBIX MaTepuasnbHbIX HocuTenen (nognyHKT 4 nyHkta 1 ctaten 1252).
YKasaHHble eCTBUA OCYLLEeCTBNATCA 3a CHET HapyLUMTens.

Cratba 1251. 3awmra NUYHbIX HEUMYLLECTBEHHBIX NPaB

1. B crnyyae HapylweHus NUYHbIX HEeWMYLLECTBEHHbIX MpaB aBTopa WX 3awuTa OCYLLEeCTBISEeTCs, B
YacTHOCTW, MyTeM MPU3HaHUA MNpaBa, BOCCTAHOBMEHUS MOMOXEHUs, CYLLECTBOBABLUEro A0 HapylleHus rnpasa,
npecevYeHns OencTBUM, HapyLlaloLWwmx Npaso UM co3faloLmnx yrpody ero HapyLlleHWsi, KOMMeHcauum MopansHoro
Bpeaa, nybnvkauum peleHns cyaa o 4ONyLWeHHOM HapyLUeHWUN.

2. lNonoxeHusi, NPeayCMOTPEHHbIE MYHKTOM 1 HacTosLWen cTaTby, NMPUMEHSAIOTCH Takke K 3awuTe npas,
npegycMoTpeHHbIX NMyHKTOM 4 ctatbu 1240, nyHktom 7 ctatbu 1260, nyHKTOM 4 ctaTbn 1263, nyHKTOM 4 cTtatbu
1295, nyHktom 1 crtaTtbm 1323, nyHKTOM 2 ctatbu 1333 1 nognyHKToMm 2 nyHkta 1 ctatbm 1338 HacTtosuiero
Kopgekca.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bawmra 4ecTn, OOCTOMHCTBA W [EnNOBOW penyTauum asToOpa OCYLLECTBNSETCA B COOTBETCTBMM C

npasunamu ctatbk 152 HacToswwero Kogekca.

Cratbsa 1252. 3awimta UCKITIUNTENBbHLIX NpaB
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1. 3awmrta WCKIOYMTENbHBLIX MpaB Ha pe3ynbTaTbhl MHTENNEKTyanbHOW AeATENbHOCTM M Ha cpeacTea
WHOVBMAOYaNM3auun OCYLWEeCTBNAETCH, B YaCTHOCTW, NyTeM npeabsBneHns B nopsake, npeaycMOTPEeHHOM
HacTosAwmm Kogekcom, TpeboBaHus:

1) o npu3HaHWM Npaea - K NuLy, KOTOpoe OTPULLAET NN MHBIM 0Opa3oM He NPU3HAEeT NpaBo, HapyLllas TeM
caMbIM UHTepeckl NpaBoobnagaTens;

2) O npecevYeHUn OENCTBUN, HapyLlalwux NPaBo WMNAW CO3[aAloLWMX Yrpo3y €ro HapyleHus, - K nuudy,
COBepLUaKLLEMy Takne OENCTBUS UM OCYLLLECTBNAOLEMY HEOOX04MMbIE NPUrOTOBINEHUS K HAM, @ Takke K MHbIM
nuuam, KoTopble MOTyT Npeceyb Takue AeNCTBUS;

3) 0 BO3MelleHUN YOBITKOB - K MWy, HENpPaBOMEPHO MCMONb30BaBLUEMY pe3ynbTaT MHTENNeKTyarbHOn
OEeATEeNbHOCTU WM CPeacTBO  MHAMBMAyanu3aumm ©0e3  3akiiouveHuss cormnalleHust ¢ npaeBoobnagarenem
(6esgoroBopHoe uUcnonb3oBaHne) nMBGO MHbIM 00pa3oM HapyLUMBLUEMY €ro  WCKMHYUTENBHOE MpaBo W
NPUYMHUBLLEMY eMy yliepO, B TOM YuCrie HapylMBLUEMY €r0 MpaBO Ha BO3HArpaxgeHue, npesycMOTPeHHoe
cTaTtben 1245, nyHkTom 3 ctatbun 1263 n ctatben 1326 HacTosiwero Kogekca;

4) 00 u3BATUM MaTepuarnbHOro HOCUTENA B COOTBETCTBUM C MYHKTOM 4 HACTOsLLENA cTaTbW - K ero
N3roToBUTEN!O, nmnopTepy, XpaHUTEnto, nepeBO34uKy, npogasLy, NHOMY pacnpocTpaHUTento,
HegoOpocoBeCTHOMY NpuobpeTaTento;

5) o nybnukaumm peweHuMss cyga O [OMYLWEHHOM HapylweHWW C YKasaHWeM [AeNCTBUTENbHOMO
npaBoobnagaTenst - K HapYLUUTEN UCKIMIOYNTENBHOIO Npaga.

(n. 1 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B nopspgke obecneyeHus mcka Mo Oeny O HapyLUEHWM WCKMIOYMTENBHOrO npaBa MOryT ObiTb MPUHSITHI
copasvepHble 00beMy M xapakTepy NpaBOHApylWeHus obecrneyntenbHble  Mepbl, YCTaHOBMEHHbIE
npoueccyanbHbIM 3aKOHOA4ATENbLCTBOM, B TOM YMcre MOXeT ObiTb HanoXeH apecT Ha MatepuanbHble HOCUTENM,
obopynoBaHue " MaTepwvansbl, 3anpet Ha  OCYyLleCTBMEHME  COOTBETCTBYIOLIMX  LENCTBUN B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CEeTHAX, €CNM B OTHOLEHMU Takmx MaTepuasnbHbIX HOCUTENEW,
0bopygoBaHNss U MaTepuanoB WM B OTHOLLUEHUWN TakUX OEWCTBUWA BbIABUHYTO MPEOnofioKeHNe O HapyLleHun
NCKIMIOYUTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEKTYanbHOM OEeATENbHOCTM UMW HA CPEACTBO UHAMBUAYyaNn3auuu.
(n. 2 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B cnyyasix, npegycMOTpeHHbIX HactoswmM Kogekcom ans  OTAenbHbIX BWAOB  pesynbTaToB
WHTENNEeKTyanbHOW OEeATENbHOCTU WM CPeAcTB MHOUBMOYyanu3auuu, Npu HapyLleHWU UCKIIOYUTENBHOro npasa
npaBoobnagaTtens BnpaBe BMECTO BO3MELLEHUS yObITKOB TpeboBaTk OT HapyLUMTens BbinnaTel KOMNEHcaUunM 3a
HapyLleHne yka3aHHoro npaesa. KomneHcaumsi NOANeXUT B3bICKaHUIO NPY JOKa3aHHOCTU dpakTa NpaBoOHapyLUEHUS.
Mpn atom npaBoobnagartenb, obpaTMBLLUMIACA 3a 3alUMTON NpaBa, OCBOOOXAAEeTCs OT A0Ka3bliBaHUSI pasmepa
MPUYMHEHHBIX EMY YObITKOB.

Pasvmep komMneHcaumu onpedensieTcsd CyaoM B Mpefdenax, YCTaHOBMEHHbIX Hactoswmm Kogekcom, B
3aBMCMMOCTU OT XapakTepa HapyLlleHWst U MHbIX OBCTOATENbCTB Aena C y4eToMm TpeboBaHuW pasyMHOCTU U
cnpaBenMBOCTHU.

Ecnv ogHMM genctBuem HapylleHbl NpaBa Ha HECKOMbKO pe3ynbTaToOB MHTENNEKTyanbHOW AeATenbHOCTU
WNn Ccpeacts WHAMBUOyanusauuu, pasmep KOMMEeHcauuu OnpeaensieTcs CyAOM 3a KaXObli HernpaBOMEpPHO
NCcnonb3yembli pesynbTaT WMHTEMNEKTyanbHON AeATENbHOCTM WMNU CPEeACTBO mHaovBuayanusauuu. [Npyn 3tom B
crny4ae, ecnv npaea Ha COOTBETCTBYIOLME pe3ynbTaTbl UM CpeacTBa UHAMBUAYaNu3auum npuHagnexar ogHOMY
npaBoobnagaTento, 06K pa3amep KOMNEHCaLUM 3a HapyLleHMe NpaB Ha HUX C yYETOM xapakTepa U NOCneacTBui
HapyLleHUs1 MOXET ObITb CHWDKEH CYyAOM HWXe MpedenoB, YCTAHOBIEHHbLIX HacToswmm Kogekcom, HO He MoXeT
COCTaBMNATb MEHee NATUAECATUN NPOLIEHTOB CyMMbl MUHMMAITbHBIX pa3MepoB BCEX KOMMEHCAUMN 3a JOMNYLLEHHbIE
HapyLleHus.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoc: npyumeyaHuve.

B cootBeTCcTBMM C YacTbio TpeTben cTtaTbh 32.4 KoAll P® koHdMCKOBaHHbIE 3K3EeMNMsPbl KOHTpadaKTHbIX
npoussegeHnii unu oHorpamm MoryT BbiTb NepegaHbl obnagarento aBTOPCKUX NpaB UM CMEXHbIX NpaB Mo ero
npockbe.

4. B cny4yae, Korga wu3rotoerieHue, pacrnpocTtpaHeHune WM uHoe Uucnosrnb3oBaHME, a TakKke UMMNopT,
nepeBo3ka Win XpaHeHune maTtepunanbHbIX HocuTenen, B KOTOPbIX BblpaXeHbl pe3ynbTaTt MHTeJ'U'IeKTyaJ'IbHDVI
OEATENbHOCTN U CpeacTtso uHOomBMAayanmsauun, npmnBoaAtT K HapyLleHUKo UCKIHYUTENbHOro rnpaBa Ha Takomn
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pes3ynbTaT UNKN Ha Takoe CpeacTBO, TakMe MaTepuarnbHble HOCUTENM CHMTAKOTCA KOHTPAhakTHLIMU U MO PELUEHUIO
cyda noanexaT M3bATUI0 M3 0bopoTa U YHUUTOXEHUO Ge3 Kakow Obl TO HM ObINO KOMMNEHcauumu, ecnu UHble
nocneacTBus He NpegycMoTpeHbl HacToswmm Kogekcom.

5. OO6opygoBaHue, npoyne YCTpPOWUCTBA W MaTepuanbl, [MaBHbIM 00pa3oM UCMOfb3yemble  UIu
npegHa3HadeHHble AN COBEPLUEHUS HapYLUEHWUSt WUCKIHOYMTENBHbIX NPaB Ha pe3yrnbTaTbhl WMHTENNEKTyarbHON
OEesATeNbHOCTM W Ha cpeacTBa MHOMBMAYyanv3auumv, MO peleHuio cyda nogrexar M3bsaTuio u3 obopoTta u
YHUUTOXEHMIO 3a CYET HapyluuTensi, ecnn 3aKOHOM He NpefycMoTpeHOo ux obpauleHue B goxop Poccunckon
depgepauuu.

6. Ecnn pasnuuHble cpeactea vHAouBMayanu3aumm (UpMEHHOE HavMMEHOBaHWE, TOBAapHbIA 3HaK, 3HakK
obcnyxunBaHns, KoMMep4yeckoe 00O03HaYeHME) OKasbIiBAOTCA TOXOECTBEHHBIMW WM CXOOHbIMUM OO0 CTENEHU
CMELLEHMS 1 B pe3yrbTaTe Takoro TOXOECTBa UM CXOACTBA MOTyT ObiTb BBEAEHbI B 3a0nyxaeHne notpedutenu u
(M) KOHTpareHTbl, NPEMMYLLECTBO MMEET CPEACTBO WHAMBUAYyaNM3auUKU, UCKMOYUTENBHOE MPaBO Ha KOTOpoe
BO3HMKIO paHee, NBO B crny4asx YCTAHOBIIEHWUS KOHBEHLMOHHOIO WM BbICTABOYHOIO MPUOPUTETa CPEeAcTBO
MHAMBUOYyanu3aummn, KOTopoe UMeeT Gonee paHHUI NPUOPUTET.

Ecnv cpenctBo vHAovBMayanusaummM M MPOMBILUNIEHHbIA OOpasel, OKasbiBalTCA TOXAECTBEHHBbIMU WK
CXOAHbIMW OO CTENEHW CMELIEHUs U B pe3ynbTaTe Takoro TOXOEeCTBa WM CXOACTBA MOryT ObiTb BBEAEHbI B
3abnyxgeHne notpebutenu u (Unu) KOHTpareHTbl, NPeMMyLLecTBO MMeEET CpPeACcTBO WHAMBUAYyaNU3auun unu
NPOMBILLIEHHBIN 0OpaseL, MCKIIYMTENBbHOE MPaBO B OTHOLUEHMM KOTOPOrO BO3HMKIIO paHee, NMbOo B criyyasix
YCTaHOBIEHUSA KOHBEHLIMOHHOIO, BbLICTABOYHOIO WM WHOIMO npuopuTeTa CpeacTBO MHOMBMAYanM3aumm unm
NMPOMBILLINIEHHBIN 06paseLl, B OTHOLLIEHUN KOTOPOro YCTaHOBIEH Bornee paHHMI NpUopUTET.

O6napaTtenb Takoro MCKMKOYMTENBHOMO NpaBa B Nopsiake, YCTaHOBMEHHOM HacToswum Kogekcom, MoxeT
TpeboBaTb MNpPU3HAHUSA HeOENCTBMTENbHBIM NPEAOCTABIEHMS MPABOBOM OXpaHbl TOBAPHOMY 3HaKy, 3HaKy
00CnyXvnBaHWsA, MPU3HAHUS HEOEWCTBUTENbHLIM MaTeHTa Ha MPOMBbILWIIEHHbLIM 00pa3sey, nNnbo MNOMHOMO wunu
YacTUYHOrO 3arnpeTa MUCMnonb30BaHMsS PUPMEHHOIO HAaMMEHOBaAHUS UM KOMMEpPYECKOro 0603HaYeHns .

[nsa uenen HacToALEro NyHKTa Nog YacTUYHbIM 3anpeToM UCMONb30BaHUSA MOHUMAETCS:

B OTHOLIEHMM UPMEHHOIO HaUMEHOBaHMsSI 3anpeT €ero WUCMofb30BaHUS B OMpederieHHbIX Buaax
DeATenbHOCTY;

B OTHOLLUEHMN KOMMEPYECKOro 00O3Ha4YeHus 3anpeT ero MCMonb3oBaHMs B Npedenax ornpenerieHHomn
TeppuTOpUM U (Unn) B onpegeneHHbIX Bugax 4esaTerbHOCTU.

(n. 6 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6.1. B cnyyae, ecnv ogHO HapylweHWEe WCKIYUTENBHOMO MpaBa Ha pes3ynbTaT WHTENnekTyanbHown
OEeSATEeNbHOCTU UNN CPEACTBO WHAMBUAYANU3aLMU COBEPLUEHO OENCTBUAMWU HECKOSbKUX JML, COBMECTHO, Takme
nuua oTBevaroT nepen npaBoobnagarenem convoapHo.

(n. 6.1 BBegeH PenepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

7. B cnyyasix, korga HapyLleH1e UCKMIoYMTENbHOrO NpaBa Ha pes3ynbTaT MHTEMMEKTyanbHON AeaTenbHOCTH
WNN Ha CPEACTBO MHAMBMAyanu3aumMm NpuM3HaHO B YCTAHOBMEHHOM MOpsiake HegobpOCOBECTHOM KOHKYPEHUMEN,
3aliMTa HapYLIEHHOr0 WUCKMIOYUTENBHOrO MpaBa MOXET OCYLLECTBATbCA Kak cnocobamu, npeaycMOTPEHHBIMM
HacTosilwMm Kogekcom, Tak U B COOTBETCTBUM C aHTUMOHOMOSbHBIM 3aKOHO4aTENbCTBOM.

Cratba 1253. JlukBugauusi lopuandeckoro nvua W npekpalleHue OesaTenbHOCTU  MHAMBUAYanbHOro
NpeanpvHMMAaTENs B CBSA3W C HAapYLUEHNEM UCKITHYUTENbHBIX NpaB

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae, ecnn wpungn4yeckoe 1numuo HeOo4HOKpaTHO WUin FPYGO HapyuwaeT MUCKIKYUTENbHbIE MpaBa Ha
pesynbTaTthbl VIHTeJ'IJ'IeKTyaJ'IbH017I 0eATenbHOCTU U Ha cpeacTBa nHameuayanunsaummn, cyg B COOTBeTCTBUN C MYHKTOM
2 ctaTtbh 61 HacTosiwero Kogekca npn Hann4nm BUHbI Takoro KpMOnN4YecKoro nmua B HapyLleHnUn UCKNIYNTENbHbIX
npaB MOXeT NPUHATL pelleHune o0 ero nukengauunnm no Tpe6OBaHI/I}O NpoKypopa. Ecnu Takune HapylweHuna gonyLlieHbl
rpaxgaHMHOM nNpu OcCyLlecCcTBNeHnn UM npep,npmemaTeanKon 0eATenbHOCTU B KaydecTtBe uvHOMBUAOYaAlbHOIO
npeanpunHuMmatensd, O0eATenbHOCTb rpaXxgaHWMHa B KadecTBe MHOAUBUMAYalNbHOro npeanpuHumMatena MoxeTt ObITb
npekpawieHa npun Hanm4ymnm ero BuUHbl B HapylweHUn UCKMIYNUTENBbHbIX NpaB Mo pelleHunto Unmn npuroBsopy cyaa B
YCTaHOBJIEHHOM 3aKOHOM nopsAnkKe.

Cratbsa 1253.1. OcobeHHOCTN OTBETCTBEHHOCTU MHPOPMALIMOHHOIO NocpeaHuKa
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(BBegeHa ®epepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

1. Jluuo, ocywecTtensiowee nepefadyy Matepuana B UHPOPMaUUOHHO- TENEKOMMYHMKALMOHHOW CeTU, B TOM
yncne B cetn "UHTepHeT", nuuo, npegocraensoee BO3MOXHOCTL pa3MeLLeHnss matepuana unm nHdopmaumu,
HeoOXoOMMOW Ans ero Mofny4yeHusl C MCNorb30oBaHWeM WHGOPMALMOHHO-TENEKOMMYHUKALMOHHOW CceTu, nuuo,
npefocTaBnsaiolee BO3MOXHOCTL JOCTyna K MaTepuany B 3TOW CETU, - MHAPOPMAaLMOHHLIA MOCPeaHUK - HeceT
OTBETCTBEHHOCTb 3a HapylleHue WHTENNeKTyanbHbIX Npas B WHPOPMALMOHHO-TENEKOMMYHUKALNMOHHOW CETU Ha
0o6LLMX OCHOBaHWAX, MPEAYCMOTPEHHbIX HacToswMM Kogekcom, mpu HanmmyMm BUHBI C y4eTOM OCOBEeHHOCTeW,
YCTaHOBMEHHbIX MYHKTaMu 2 U 3 HacTosLWEN CTaTby.

2. MHdopmaLMoHHbIR nocpeHui, OCYLLEeCTBNAIOLWNIA nepegavy mMaTtepuana B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, HEe HECeT OTBETCTBEHHOCTb 3a HapylleHue WHTEenseKTyanbHbIX
npaB, NpousoLlellee B pesynbTaTe 3ToW nepegayn, npu O4HOBPEMEHHOM COOMOAEHWUN CNEaYIOWMX YCIOBUIA:

1) OH He ABNAETCA MHULMATOPOM 3TOVM Nepeaayn U He onpeaenseT nonyyaTens ykasaHHOro matepuana;

2) OH He M3MeHsleT yKasaHHbIi maTepuan npu OKasaHuM YCMyr CBA3W, 33 WCKIIOYEHVWEM W3MEHEHWN,
ocyLecTBnsemMblx 4ns obecnevyeHns TeXHONONMYEeCKoro npoLecca nepegaym marepvana;

3) OH He 3Hanm W He [JoMXkeH Obin 3HATb O TOM, YTO MCMOSMb30BaHWE COOTBETCTBYIOLUX pesynbraTa
WHTENneKTyanbHOW AeATenbHOCTU WU CPeacTBa WHAMBMOyanusauuu JIMUOM, WHWLMUMPOBABLUMM nepefaqvy
mMaTepuana, cogepXalero COOTBETCTBYWOLLME pe3ynbTaT WHTENnekTyarnbHOW AeATenbHOCTU WM CpefcTBO
MHAVBMOYyanu3aumu, SBnNAeTcs HernpaBoOMepPHbIM.

3. WHMOopMaUMOHHBIAN  MOCPEeaHUK, MPefoCTaBnsAloWniA  BO3MOXHOCTL — pa3MeLLeHnss matepuana B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, HEe HECeT OTBETCTBEHHOCTb 3a HapylLleHue WHTEenmeKTyanbHbIX
npas, npousowelee B pedynbrare pasMelleHns B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTu MaTepuarna
TPETbMM JIMUOM MINU MO €ro yKa3aHuo, NpyM OOHOBPEMEHHOM cObGnodeHnn MHEPOPMAaLMOHHBIM MOCPEAHUKOM
cnegyoLwmx yCrnoBui:

1) OoH He 3Hanm W He AOmkeH Obin 3HaTb O TOM, YTO MCMOMb30BaHWE COOTBETCTBYIOLUMX pesyrnbTata
NHTENmeKTyanbHOW AeATEeNnbHOCTU UMW CPencTsa WHOMBUMAYanusauun, codepxallmxcs B TakoM martepwuarne,
ABMNSAETCA HENPaBOMEPHbIM;

2) OH B cnyyae MnonyyeHWs B MNMCbMEHHOM opMe 3asiBreHVus npaBoobnagatens O HapyLleHuu
WHTEeNMeKTyanbHbIX NpaB C yka3aHneM CTpaHuubl canTa u (Mnu) ceTeBoro agpeca B ceTn "MIHTepHeT", Ha KOTopbIX
pasmeLleH TakonW maTtepuan, CBOEBPEMEHHO MPWHAN Heobxoaumble M OOCTaTOYHble Mepbl AN npekpalleHus
HapyleHUs WHTennekTyanbHbix npaB. [lepeyeHb HeOOXOAMMbIX W [OCTATOYHbIX Mep W MNOPSAoK KX
OCYLLLECTBMEHUS MOTYT ObITb YCTAHOBMEHbLI 3aKOHOM.

4. K WHMOpPMaLMOHHOMY MOCPEdHWKY, KOTOpPbIA B COOTBETCTBUW C HacCTOSILLEW CTaTben He HeceT
OTBETCTBEHHOCTb 3a HapylleHue WHTEeNnekTyarnbHbIX npas, MOryT ObiTb npeabsBrieHbl TpeboBaHusA O 3awuTte
NHTennekTyanbHblx NpaB (NyHKT 1 ctatbun 1250, nyHKT 1 ctatbm 1251, nyHkT 1 ctatbn 1252 HacToswero Kogekca),
He CBsi3aHHble C NPUMMEHeHWeM Mep rpaXadaHCKO-NPaBOBOM OTBETCTBEHHOCTW, B TOM uucre 06 yaaneHun
nHdopMaLMK, HapyLLaoLLen UCKNIOYNTENbHbIE NpaBa, nu 06 orpaHMYeHUn AoCTyna K HeWn.

5. lNpaBuna HacTosLWwen cTaTbn NPUMEHSIIOTCA B OTHOLLEHUW JNL, NPEAOCTaBNALWMNX BO3SMOXHOCTL AOCTYNa
K maTtepvwany wnu  uHdopmauuu, HeobxoguMoW  OAnNA ero  MOfyyYeHus C  UCMOfib30BaHMEM
NHOPMALIMOHHO-TENEKOMMYHUKaLMOHHON CETU.

Cratbs 1254. OcobeHHOCTM 3aLlMThl NpaB NvueH3narta

Ecnv HapyweHne TpeTbuMM InMuaMKu  UCKITHYUTENBHOMO MpaBa Ha pe3ynbTaT  WHTENNeKTyanbHON
OEeATEeNbHOCTM MMM Ha CPeACcTBO WHAMBMAyanu3auum, Ha WCMONb30BaHME KOTOPbIX BblAdaHa MCKIOYUTENbHAas
NULEH3Ns, 3aTparMBaeT npasa NuUeH3naTa, nofy4eHHble UM Ha OCHOBAHWMM NMULIEH3MOHHOIO 4OroBopa, NuueHanar
MOXET Hapsgy ¢ Apyrmmu cnocobamum 3awuThl 3alimaTb CBOW Npasa crnocobamu, NpegyCMOTPEHHBIMU CTaTbAMM
1250 n 1252 HacTtosawero Kogekca.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Maea 70. ABTOPCKOE MPABO
Crartbsa 1255. ABTOpCKME Npaea

1. VHTennekTyarnbHble NpaBa Ha MPoOW3BEAEHVs Hayku, NuTepaTypbl M UCKYCCTBa SIBMSAIOTCA aBTOPCKUMU
npaBamu.
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2. ABTOpy Npou3BegeHns NpMHaanexar cregyollne npaea:

1) ncknounTenbHOE NPaBo Ha NPOM3BELEHNE;

2) npaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) npaBo Ha HENPUKOCHOBEHHOCTb NPOUN3BEAEHUS;

5) npaBo Ha oGHapofoBaHMe NPou3BeaeHus.

3. B cniyyasix, npeaycMOTPEHHbIX HacTosiwmM Kopekcom, aBTOpy MpOM3BEAEHMS Hapsgy C npaBamuy,
YyKa3aHHbIMW B MYHKTE 2 HACTOsILLIEN CTaTbyW, NpUHagnNexar apyrve npaea, B TOM Y/CMe NMpaBo Ha BO3HarpaxgeHue
3a cnyxebHoe npousBedeHWe, NpaBO Ha OT3bIB, MpaBO CrefoBaHUs, NpPaBO [OCTyna K NPOU3BEAEHUSIM
n306pas3nTenbHOrO UCKyCcCTBa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1256. [encTBue WCKMHOYUTENBHOIO NMpaBa Ha NPOM3BELEHUS HAyKW, NUTepaTypbl M MCKyCCTBa Ha
Tepputopun Poccunckon degepaumm

1. NckntoumTenesHoOe NpaBo Ha Npov3BeaeHNs] HayKu, nMTepaTypbl U MCKYCCTBA pacnpoOCTPaHAETCs:

1) Ha npousBeneHusi, obHapodoBaHHble Ha Tepputopun Poccuiickon degepaumm unm HeobHapOL4OBaHHbIE,
HO HaxopsiluMecs B Kakon-nmbo oObeKTUBHOM hopMe Ha Tepputopumn Poccuiickonn degepaumm, N NpusHaeTcs 3a
aBToOpamu (MX NPaBoOMpPEeEMHNKaMMN) HE3aBUCUMO OT UX MPaXK4aHCTBa;

2) Ha npowusBedeHusi, obHapodoBaHHble 3a npegenamu Tepputopum Poccunckon Pegepaumn  unm
HeoOHapOOOBaHHbIE, HO Haxoddwuecs B Kakon-nmbo o6bekTMBHOM opMe 3a npegenamvm TEpPPUTOPUM
Poccuickon depepaumm, n NpusHaeTcs 3a aBTopamy, sBnsOWMMUCA rpaxaaHamu Poccuiickon ®epepauun (1x
npaBonpeeMH1KaMm);

3) Ha npousBedeHusi, obHapodoBaHHble 3a npegenamu Tepputopum Poccunckon Pegepaummn  unm
HeoOHapOOOBaHHbIE, HO HaxoddwMecs B Kakom-nmbo o6beKkTMBHOM dopMe 3a npegenamym TEpPUTOPUM
Poccuickon ®epepaunn, u  npusHaetca Ha Tepputopum Poccunckon ®Pepepauum 3a  aBtopamu (KX
npaBoNpeeMHMKaMmn) - rpaxgaHamu Apyrux rocyaapctB M nuuamm 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MeXxayHapoaHbIMY foroBopamn Poccuiickon ®epepauun.

2. lNpownsBegeHne Takke cuyMTaeTcs BnepBble OOHApPOAOBaHHbIM NyTem onybnukoBaHus B Poccuiickomn
denepaumn, ecnn B TeyeHre Tpuauatu OHEN nocrne gaTtbl NepBoro onyGrvMKoBaHUSA 3a nNpeaenamv Tepputopumn
Poccuickon ®enepauum oHo bbino onybnukosaHo Ha Tepputopumn Poccuickon ®egepauun.

3. MNpun npegoctaeneHnn Ha Tepputopumn Poccunckon degepaumm oxpaHbl NPOU3BEAEHNI0 B COOTBETCTBUN C
MexgyHapoaHbiMn goroBopamu Poccuiickon depepaumm aBTOp NPOVM3BEAEHUS WU MHOW MNepBOHAYanbHbIN
npaBoobnagaTtene onpedensieTcs No 3akoHy rocygapcTBa, Ha TEPPUTOPUKU KOTOPOro UMEN MeCTO HpUAMNYECKUi
daKT, NOCNY>XUBLUMIA OCHOBaHWEM ANt NPMOOpPETEHNST aBTOPCKUX Mpas.

4. TMNpepocTaBnenne Ha Tepputopun Poccuiickon Pepepaummn oxpaHbl NPOU3BEAEHUAM B COOTBETCTBUM C
MexgyHapoaHbiMu  goroBopamu Poccuinickon ®epepaumm ocylecTBNsieTCd B OTHOLUEHUW MPOU3BEAEHUN, He
nepewegwmnx B OOLIECTBEHHOE OOCTOSIHWME B CTpaHe MPOUCXOXOEHWS MPOV3BEOEHWNs] BCREeACTBME MCTEYEHMS
YCTaHOBMEHHOIO B TAKOW CTpaHe CpoKka [OENCTBUSA MWCKIHOYMTENBHOTO MNpaBa Ha 3TW MNPOM3BEOEHUS U He
nepelegwmnx B obecTBeHHoe goctosiHne B Poccuiickon ®egepauum BCNeacTBUE UCTEYEHNS NPeayCMOTPEHHOIO
HacToswmM Kogekcom cpoka AeCTBUSI UCKIIOYMTENBHOIO NpaBa Ha HuX.

Mpu npegoctaBneHMn oOXpaHbl MNPOM3BELEHUSM B COOTBETCTBMM C MEXAYyHAPOOHbIMU [OroBOpamMu
Poccuickon ®epepauum Cpok OENCTBUSA WCKIMIOYUMTENBHOTO MpaBa Ha 3TWM MNPOM3BEOEHUS Ha TeppuTOpUM
Poccuickon ®efepaumm He MOXET MnpeBbiaTb CPOK OENCTBUS WCKIHYUTENBHOIO MpaBa, YCTaHOBIIEHHOMO B
CTpaHe NPOVCXOXOEHMS MPOU3BEAEHMS.

Cratba 1257. ABTOp npon3BeaeHus

ABTOPOM MPOU3BEAEHNA HAyKW, NMTepaTypbl UM UCKyCCTBa MPU3HAETCS rpaxKaaHuH, TBOPYECKUM TPYLAOM
KOTOPOro oHO co3gaHo. JInLo, ykasaHHOe B kKa4yecTBe aBTOpa Ha OpurMHane Unm sK3emnnsipe NpousBeaeHust néo
MHbIM 00pa3om B COOTBETCTBMM C NyHKTOM 1 ctaTbn 1300 HacTosiwero Kogekca, cuntaeTcs ero aBTopoM, ecnv He
[J0Ka3aHo nHoe.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1258. CoaBTOPCTBO
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1. lpaxgaHe, co3faBlLUMe MNpou3BEeAEeHWEe COBMECTHbIM TBOPYECKMM TpyAOM, NPU3HAKOTCS COaBTOpaMmu
He3aBMCMMO OT TOro, obpasyeT Nu Takoe NPoOn3BEAEHME HEPA3PbIBHOE LENOE UM COCTOUT M3 YacTen, Kaxkaasi u3
KOTOPbIX MMEET CaMOCTOATENbHOE 3HaYeHue.

2. NpowusseneHve, co3gaHHOe B COABTOPCTBE, UCNONb3YETCH COaBTOpaMu COBMECTHO, eCnv cornalleHvem
MexXxay HAMK He NpefycMOTPeHO MHoe. B cniyyae, korga takoe npousBefeHne obpasyeT HepaspbiBHOE LENoe, Hu
OAMH 13 COaBTOPOB He BripaBe 6e3 40CTaTO4YHbIX OCHOBaHUI 3anpeTuTb UCMNOMb30BaHME TaKoro NPon3BeaeHus.

YacTb npousBeaeHnsi, NCNOMNb30BaHWE KOTOPON BO3MOXHO HE3aBMCUMO OT ApPYrux 4actewr, TO eCTb YacTb,
MUMeloLLas CaMOCTOSITENIbHOE 3HAYeHne, MOXET ObITb UCMOMb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO, eCnu
cornalleHnem Mexzay coaBTopamMu He NpeayCcMOTPEHO UHOeE.

3. K oTHOLLEHMSIM COaBTOPOB, CBSA3aHHbLIM C pacrnpedeneHMeM 4OX040B OT UCMOoNb30BaHUSA NPOU3BEAEHUS U
C pacrnopsKeHNeM UCKNIYNUTENbHBLIM NPaBoOM Ha NPOU3BeAEeHNe, COOTBETCTBEHHO NPUMEHSAOTCA npasuna nyHKTa
3 ctaTtbu 1229 HacToswero Kogekca.

4. Kaxgbln U3 COaBTOPOB BMpaBe CaMOCTOATENbHO NpMHMMaTb MEpbl MO 3alluTe CBOMX Npas, B TOM YuChe B
cny4ae, Korga co3faHHOe coaBTopaMu Npon3BedeHne obpasyeT Hepa3pbiBHOE LiENoe.

Cratbs 1259. O6bekTbl aBTOPCKUX NpaB

1. O6bekTamMy aBTOPCKUX MpaB ABMSAIOTCA MPOU3BEAEHMS HAyKW, NUTEPaTypbl U UCKYCCTBA HE3ABUCUMO OT
OOCTOMHCTB M Ha3Ha4yeHus1 NPOU3BELEHUS, @ Takke OT cnocoba ero BbIpaKeHUs:

nuTepaTtypHble NPON3BEAEHUS;

ApaMaTtuyeckue u MysbliKanbHO-ApaMaTuieckne Npou3BeAeHUs, CLEHAPHbIE MPOU3BEAEHMS;

xopeorpadunyeckne Npom3BeeHnsi U NaHTOMUMBI;

My3blKalnbHblE MPO3BEAEHUSA C TEKCTOM Mnn 6e3 TeKCTa;

ayamoBm3yarbHble NMPOu3BeaeHNs;

NpOU3BEAEHNS XUBOMUCK, CKYNbNTypbl, rpadukn, An3anHa, rpaduyeckue pacckasbl, KOMUKCbl U Opyrue
npousBeneHnsi M300pasnTenbLHOIO NCKYCCTBA;

npousBefeHns eKopaTUBHO-MPUKNAAHOIo 1 cueHorpadnyeckoro CKyCcCTBa;

NpOou3BEaEHNsT apXUTEKTYpbl, rPagoCTpPoOMTENbCTBA M CafoBO-MApPKOBOIO WCKYCCTBA, B TOM 4ucne B Buae
MPOEKTOB, YepTeXen, N30OpaKeHN 1 MAKETOB;

doTorpadmyeckme Npon3BeaeH1s U NPON3BEAEHMS, NOSTyYeHHbIe cnocobamm, aHanormyHelMu poTorpadum;

reorpadpuyeckme, reoriormdeckMe W Apyrue KapTbl, NMaHbl, 3CKM3bl U MracTuyeckue npomsseaeHus,
OTHOCsLWMecH K reorpadum, Tonorpadum n K Apyrum Haykam;

Opyrve npov3BeneHunst.

K obbektam aBTOPCKMX MNpaB Takke OTHOCATCA mnporpammbl Ans 3BM, KoTOpble OXpaHslTCA Kak
nuTepartypHble NPOU3BEAEHUS.

2. K ob6bekTtam aBTOPCKMX NpaB OTHOCATCS:

1) nponsBoaHbIE MPOU3BEAEHMS, TO €CTb MPOU3BEAEHWs, NpeacTaBngaowme cobor nepepaboTky Apyroro
npou3BeaeHus;

2) cocTaBHble NpoM3BeOEeHWsl, TO €eCTb MNpou3BedeHus, npeacTaBnswowme cobow no nogbopy wnm
pacnonoXeHNo MaTepranoB pe3ynbTaT TBOPYECKOro TpyAa.

3. ABTOpCkME npaBa pacnpoCTPaHATCSA Kak Ha OOHapodoBaHHble, Tak M Ha HeobHapoAOBaHHbLIE
Npou3BefeHnsl, BbIpaXXEHHbIE B Kakon-nnbo obbekTMBHOM hopmMe, B TOM Yncie B MUCbMEHHON, YCTHOM dopme (B
BMAe NybnmyHoro NpousHeceHusi, NybnmyHoro NCNomHeHs 1 MHOW nogobHom dopme), B hopme n3obpaxeHusi, B
dopme 3ByKO- v BUAeo3anncu, B 00 beMHO-NPOCTPaHCTBEHHOW hopme.

4. [Ons BO3HWKHOBEHMWS, OCYLLECTBIEHUA W 3aliuTbl aBTOPCKUX MpaB He TpebyeTcda perucrpauums
npoussefeHns unu cobnogeHme Kakmx-rmbo nHbIX GopmanbHOCTEN.

B oTtHOoweHun nporpamm ana 3BM n 6a3 gaHHbIX BO3MOXHA perncrpaumsi, OCyLeCcTBSeMas no XenaHuo
npaBoobriagartensi B COOTBETCTBUM C NpaBuniamm ctatbk 1262 Hactosiwero Kogekca.

5. ABTOpCKME NpaBa He pacnpoCTPaHATCS Ha UOEWN, KOHUENUMW, NMPUHLMNbI, METOAbI, NMPOLLECChI, CUCTEMbI,
Crnoco0bl, peleHnss TEXHWYECKMX, OpPraHu3auMOHHbIX WM  WHbIX 334a4, OTKpbITUA, akTbl, A3bIKKU
NporpaMMmnpoOBaHUS.

6. He aBnstoTcs o6GbekTamm aBTOPCKMX NpaB:

1) odwuumanbHble [OKYMEHTbl T[OCYLAPCTBEHHBIX OpraHoB W OPraHoB MECTHOTO CaMOyMnpaBrieHus
MYyHMUMNanbHbIX 06pasoBaHU, B TOM YWCIEe 3aKOHbI, ApyrMe HOpMaTWUBHbIE akTbl, CyAeOHble pelleHus, UHble
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mMaTepuanbl 3aKoHOAATENbHOro, aAMUHUCTPATMBHOrO M cyaebGHoro xapakTepa, ocuuManbHble [OKYMEHTHI
MeXAyHapoaHbIX OpraHu3aLuii, a Takke Ux ouumarnbHble NepeBoabl;

2) rocynapCTBeHHblE CUMBOMbI M 3HakWU (dhnarv, repbbl, opAeHa, AeHEXHbIe 3Haku U ToMy nogobHoe), a
TalkKe CUMBOIbI Y 3HAKW MyHULMNanbHbIX 06pa3oBaHuii;

3) Npon3BeaeHNs HAapogHOro TBopYecTBa ((PONbKIOP), HE UMEIOLLIME KOHKPETHBIX aBTOPOB;

4) coobLleHNa 0 CobbITMSX U dhakTax, MMelLLne UCKMIUYNTENBHO MHGOPMAaLMOHHLIN XxapakTep (coobLuieHus
0 HOBOCTSIX [IHS1, MporpamMMbl Tenenepeaay, pacnmcaHns ABWKEHUs! TPaHCTNIOPTHLIX CPedCTB M TOMY Nogo6HOoE).

7. ABTOpckMe npaBa pacrpoCTPaHSTCA Ha 4YacTb MNPOM3BEAEHMsl, Ha €ero HasBaHue, Ha MNepcoHax
NpoM3BeAeHNsl, ecriu MO CBOEMY XapakTepy OHM MOryT ObiTb MpU3HAHbI CaMOCTOATENbHLIM Pe3yrbTaToM
TBOPYECKOro Tpyaa aBTopa U oTBevaroT TpeboBaHWsAM, YCTaHOBINEHHbLIM NMYHKTOM 3 HACTOSILLEN cTaTbu.

CraTtbsa 1260. MNMepeBoabl, UHbIE NPOU3BOAHLIE Npon3BeaeHUsa. CocTaBHble Npou3BeaeHUs

1. TllepeBoagunky, a Takke aBTOpPy WHOIO MPOM3BOAHOrO npou3BedeHns (06paboTku, 3KpaHu3aumm,
apaHXMpOBKM, WHCLEHVWPOBKM WNW Apyroro nodobHOro npou3BedeHus) npuHagnexaT asToOpckue npasa
COOTBETCTBEHHO Ha OCYLLLECTBIEHHbIE NEPEBO U UHYHO NepepaboTky Apyroro (OpUrMHanbLHOro) NPou3BeAEHNSI.

2. CocraButento cOopHUKa U aBTOPY WHOMO COCTaBHOIO MPOW3BEAEHUS (aHTomnoruv, sHumknoneguu, 6aswl
[AaHHbIX, MHTEpHEeT-calTa, atnaca unu Apyroro nogobHOro npou3BefeHusl) MpUHaZnexaT aBTOpcKMe npaBa Ha
OCYLLIECTBIEHHbIE MU NOAGOP UMK PacnoNioXXeHNe MaTepuanos (COCTaBUTENBLCTBO).

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Baso paHHbIX SIBMSIeTCsl MpeacTaBrieHHast B OOBEKTMBHOW (DOPME COBOKYMHOCTb CaMOCTOSATEMbHbBIX
maTepuanoB (CTaTel, pacyeToB, HOPMATMBHBLIX aKTOB, CyAEOHbIX peLUeHWA U UHbIX NOAoOHBIX MaTepuanos),
CMCTEMAaTU3NPOBaHHBIX TakuM 06pa3om, YTOObI 3T MaTepuansl MOrnu ObiTe HaWAeHbI 1 06paboTaHbl C MOMOLLbIO
3MNEKTPOHHOW BbIYMCNIUTENBbHOM MalvHbl (OBM).

3. [MMepeBoguunk, cocTaBuUTENb NWOGO WMHOW aBTOP MNPOWM3BOAHOIO WMM COCTABHOTO MNPOWU3BEAEHUS
OCYLLIECTBNSIET CBOM aBTOPCKWE NpaBa Npu ycrnoBum coGMNoAeHUst NpaB aBTOPOB NPOU3BEAEHWI, UCMONMb30BaHHbIX
ANs co3aaHns NPOU3BOLHOMO UMM COCTABHOMO NMPOU3BEAEHUSI.

4. ABTOpckMe npaBa NepeBOoA4YMKA, COCTaBUTENSI M MHOrO aBTOpa MPOW3BOAHOMO WM COCTaBHOrO
NMPOM3BEAEHUS] OXPAHSIOTCA Kak MpaBa Ha CaMOCTOATENbHble OOBbEKTbI aBTOPCKUX MPaB HE3aBUCKMMO OT OXPaHbl
npaB aBTOPOB MPOU3BEAEHU, HA KOTOPbIX OCHOBAHO NMPOU3BOAHOE MUIN COCTaBHOE NMPOU3BEAEHME.

5. ABTOp npou3BeneHUsi, MOMELLEHHOro B COOPHWMKE WM WMHOM COCTaBHOM NpOW3BEAEHWUM, BrpaBe
MCnonb3oBaTb CBOE NPOW3BEAEHWE HE3aBUCMMO OT COCTaBHOrO NPOWM3BEOEHUsI, ECMM MHOE He NpeayCMOTPEHO
[IOrOBOPOM C cOo3[aTernem COCTaBHOro Npoun3BeeHNs!.

6. ABTOpckuMe npaBa Ha nepeBon, COOPHWK, WMHOE MPOM3BOAHOE WIU COCTaBHOE MNPOU3BEAEHVE He
npensaTCTBYIOT APYrM NuLam NepeBoauTb NMbo nepepabaTtbiBaTb TO XKe OpUrMHaNbHOE MPOU3BeAeHUE, a TakkKe
c0371aBaTb CBOM COCTaBHbIE MPOM3BEAEHUSI MyTEM UHOrO NoAbopa Unn pacnonoXeHns TeX e MaTepuarnos.

7. Wspatenio aHUMKNONeauid, SHUMKIONEAWYECKMX CIOBapen, MNepuoanM4eckux W NPOJOMKaLLIMXCS
COOPHMKOB HayuyHbIX TPYAOB, ra3eT, >XypHaNoOB W APYrMX MEPUOAUYECKVX W3AAHUA MPUHALNEXUT Npaso
MCNonb30BaHUs Takux usgaHui. Miagatens Bnpase npu no6GOM MCMONb30BaHUM Takoro U3[aHusl ykasbiBaTb CBOE
HavMeHoBaHWe unu TpeboBaTb ero ykasaHusl.

ABTOpbI UNW MHbIE 0BNagaTenu UCKMYMTENbHBIX MPaB Ha NPOU3BEAEHNS, BKIMHOYEHHbIE B TakMe U3gaHus,
COXPaHsIlOT 3TV MpaBa He3aBUMCUMO OT MpaBa u3gatens wunv Apyrux Nul Ha UCMoMb3oBaHWE TakuUX U3gaHui B
LlenoMm, 3a MCKIMIYEHUEM CMydaeB, KOrAa 3TW MCKIIOYMUTENbHbIE NpaBa Gbinyv nepedaHbl U3JaTenio unv Apyrum
nvuam nnbo nepeLunuy K usgartento unu Apyrum nMuam no MHbIM OCHOBaHWSAM, NPeayCMOTPEHHBIM 3aKOHOM.

Cratbs 1261. MNporpammbl ans 3BM

ABTOpCkMe MpaBa Ha Bce Buabl nporpamMm and 3BM (B Tom uucne Ha onepaumoHHblE CUCTEMbI U
NPOrpaMMHbIE KOMMIEKChI), KOTOpPble MOryT ObiTb BblpaXeHbl Ha MnoboM sA3bike u B nobor opme, BkNoyas
NCXOOHBIA TEKCT N OOBEKTHBIV KOO, OXPAaHSIIOTCA TakK Xe, KaK aBTOPCKME MpaBa Ha NpOou3BeOEeHust nvTepaTypsbl.
Mporpammont gnsa OBM gaBnsietcs npencraBrneHHasi B OObEKTUBHOW (POPME COBOKYMHOCTb AaHHbIX U KOMaHpg,
npeaHasHaveHHbIX Ana YHKUMOHMpoBaHus OBM v Opyrvx KOMMbLIOTEPHBIX YCTPOWCTB B LEMAX MOMyYeHns
OnpefeneHHoro pesynbTaTta, BKIOYas MOArOTOBUTENbHbIE MaTtepuarnbl, MOJyYeHHble B Xode paspaboTku
nporpammbl Anst OBM, n nopoxgaemblie et ayamoBuayarnbHble 0TOOpaXKeHus.
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Cratbs 1262. locynapcTBeHHas permctpauus nporpamm ans 3BM v 6a3 aaHHbIX

1. NpaBooGnagaTenb B TEYEHNE CPOKa AENCTBUSA UCKIIOYMTENBHOrO Npaesa Ha nporpammy aAns 9BM vnu Ha
0a3y OaHHbIX MOXET MO CBOEMY XEINaHWK 3apermcTpyMpoBaTb TaKyld MporpamMmy WM Takyo 0a3y OaHHbIX B
dhenepanbHOM OpraHe UCMONMHUTENBHOW BNACTX Mo MHTENNEKTyanbHON COOCTBEHHOCTM.

Mporpammbl gna OBM wn ©6asbl gaHHbIX, B KOTOPbLIX COAepXaTcs CBEAEHMs, COCTaBnsioLime
rocy0apCTBEHHYKO TaWHy, TOCy0apCTBEHHOW peructpauum He nognexar. Jlvuo, nopaBllee 3asiBKy Ha
rocy0apCTBEHHYO perncrpauuto (3asiBUTENb), HECET OTBETCTBEHHOCTb 3a pasrfalleHne CBeAeHWU O NporpaMmmax
ansa OBM wn 6asax AaHHbIX, B KOTOpbIX COAEepXaTcs CBedEeHWsl, COCTaBMSOLME FOCYAApCTBEHHYHO TalHy, B
COOTBETCTBMM C 3aKoHogaTenbCcTBOM Poccuinckon deagepaunn.

2. 3asBKa Ha rocygapCTBEHHYK perucrtpauuio nporpammbl gns 3BM unu 6asbl gaHHbIX (3as8BKa Ha
perncTpaumio) 4ormkHa OTHOCUTBLCS K OgHON nporpamme anst OBM mnu k ogHol 6a3e faHHbIX.

3asiBka Ha permcTpaunto OoMmKHa CoaepXaThb:

3asBlIEHNE O TOCYOAPCTBEHHOW permctpaummn nporpammbl ansg OBM unu 6a3sbl gaHHbIX C yKa3aHUeM
npaBoobnagaTtens, a TaKke aBTOpa, €CMM OH He OTKasancs ObiTb YMOMSHYTbLIM B Ka4ecTBe TakoBOro, M MecTa
KUTENbCTBA UNWU MECTa HaXO0XOEeHUS KaXKA0ro U3 HUX;

OenoHupyeMble maTtepuansl, uaeHTMduumpyowmne nporpammy ans OBM unu 6asy agaHHbIX, BKAOYas
pedbepar;

absau ytpatvn cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

MpaBuna odopMreHnss 3asiBKM Ha perncTpaumio ycrtaHaenuBaeT deneparnbHbii OpraH MCMONHUTENbHON
BMacTu, OCYLLECTBIAIOLLMIA HOPMATUBHO-NPABOBOE PEryNMpPOBaHME B chepe MHTENNEKTYarbHOM COOCTBEHHOCTM.

3. Ha ocHoBaHMM 3asiBKM Ha perucrpaumio denepanbHbii OpraH MWCMOMHUTENbHOM Bnactu Mo
WHTENNEKTyanbHOW CODCTBEHHOCTU MPOBEPSIET Hanuyine HeobXoOauMbIX [AOKYMEHTOB W Marepuanos, WX
COOTBETCTBUE TPebOOBaHUSAM, NPEAYCMOTPEHHBIM MYHKTOM 2 HacTosLWen ctatbu. [1py NONOXUTENBHOM pesyrnbTaTe
NMPOBEPKN YKa3aHHbIA dedepanbHbIi opraH BHOCKMT nporpammy ansg OBM unu 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm ana OBM u B Peectp 6a3 gaHHbIX, BbliAaeT 3asBUTENIO CBUAETENbCTBO O rOCY4apCTBEHHOM
peructpaumMn 1 nybnukyeT cBedeHWs O 3aperucTpupoBaHHbIX Mporpamme and OBM wnm 6ase AdaHHbiX B
odmumanbHOM BHONIeTEHE 3TOro opraHa.

Mo 3anpocy ykasaHHOro degepanbHOro opraHa fmMbo no COOCTBEHHOW WMHUUMATMBE aBTOP WM WHOW
npaBoobnagaTtens Brnpase 40 MOMEHTa roCyAapCTBEHHOW perncrpauum nporpammbl and 3BM vnm 6asbl AaHHbIX
OOMOJTHATb, YTOYHATL M UCMIPaBNATb AOKYMEHThI U Matepuansl, cogepXXallmecs B 3asiBKE Ha perncrpaumio.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. lMopsgok rocyaapCTBEHHOW pernctpauum nporpamm ana OBM u 6a3 gaHHbix, hopMbl CBMOETENLCTB O
rocygapCTBEHHON perncrpauum, nepedeHb yKkasbiBaembliX B HAX CBEAEHWUMA U NepeveHb CBEAEHWN, MyOnvKyeMbix B
oduumansHoMm  GronneteHe hegepanbHOrO  opraHa  WUCMOSTHUTENbHOW  BRacTM N0 MHTENNEeKTyanbHON
CODCTBEHHOCTW, YyCTaHaBnNuBaloTCA defepanbHblM  OpPraHoOM  MCMOMHUTENBHOW  BRAcTW, OCYLLECTBSAOLLMM
HOpPMaTUBHO-NPABOBOE PEryriMpoBaHune B chepe UHTENNEKTyarlbHOW COOCTBEHHOCTY.

5. MNMepexoa UCKMIYUTENBHOrO NpaBa Ha 3aperMcTpupoBaHHble nporpammy and OBM unm 6asy gaHHbIX K
OPYroMmy nvuy no JoroBopy unuv 6e3 4oroBopa NOANEXUT rocygapCTBEHHON perncTpauun B hegepanbHOM opraHe
NCMOMHWUTENBHOW BNACTV MO UHTENNEKTYarbHOW COGCTBEHHOCTM.

(n. 5 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5.1. Tlo 3asBneHuto npaBoobnagaTtensa denepanbHbIl  OpraH  WCMOMHUTENbHOM  Bnactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTM BHOCUT U3MEHEHWs, OTHOCSALLMECS K CBeOeHMAM O npaBoobnagartene u (unu)
00 aBTOpe nporpammbl Ana IBM unu 6a3bl AaHHbLIX, B TOM YNCIE K HAMMEHOBAHWUIO UM UMEHU NpaBoobnagarens,
€ro MeCTy HaxOXOEeHUs WM MECTY XWUTEenbCTBa, MMEHW aBTopa, agpecy AJ1 Mepenuckn, a Takke U3MEHEHWs,
CBSI3aHHbIE C MCMpaBiieHNEM OYEBMAHBIX M TEXHUYECKUX OLWMOOK, B PeecTp nporpamm ans 3BM mnnu Peectp 6a3
OaHHbIX U CBMOETENbCTBO O rOCYAAapCTBEHHON perncrpaumu.

depfepanbHbIi OpraH WUCMOMHWUTENBbHOW BAcTM MO WMHTENNEKTyarbHOW COBGCTBEHHOCTM MOXET BHOCUTb
nameHeHusi B Peectp nporpamm ans 3BM unu Peectp 6a3 gaHHbIX A4S UCNpaBnNeHnsa o4eBUOHbIX N TEXHUYECKMX
owmnboK Mo COOCTBEHHOW WHMUMATMBE MNM MO npocbbe noboro nuua, nNpeaBapuTeNnbHO YBEAOMMB 06 3TOM
npaesoobragarens.

defepanbHbIi OpraH WCMOSMHUTENBbHOM  BAcTU MO MHTENNEKTyanbHONW COOCTBEHHOCTU MybnukyeT B
odumumanbHom GronneTeHe ceeneHust 06 nameHeHusx 3anucen B PeecTtpe nporpamm ans 9BM mnnun Peectpe 6a3
JaHHbIX.

(n. 5.1 BBegeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)
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6. CeeneHusi, BHeceHHble B Peectp nporpamm ansa 3BM wnu B PeecTp 6a3 OaHHbIX, CYMTalOTCS
[OCTOBEPHbIMU, MOCKONbKY He [oKa3zaHo WHoe. OTBETCTBEHHOCTb 3a [A0CTOBEPHOCTb MPEeAOoCTaBIIeHHbIX ONs
rocygapCTBEHHON perncTpauum cBeeHnin HeceT 3asiBUTENb.

Cratba 1263. AyanoBuayanbHoe npov3BegeHue

1. AyanoBusyarnbHbiM MPOU3BESEHMEM SABNSAETCA MPOU3BEAEHME, COCTOsILLEE U3 3adPUKCMPOBAHHOW Cepum
CBSA3aHHbIX Mexay cobon wu3obpaxeHun (C conpoBoXgeHvem wnv  6e3  CONpOBOXOEHMS  3BYKOM) MU
npegHasHa4YeHHoe AMsi 3pUTENBbHOMO M CITyXOBOro (B Criyd4ae COMpOBOXOEHWUSI 3BYKOM) BOCMPUSATMS C MOMOLLbIO
COOTBETCTBYHLLMX TEXHUYECKMX YCTPONCTB. AyanoBu3yarnbHbIe NPOM3BEAEHUS BKIOYAKT KMHeMaTorpaduyeckme
Nnpon3BedeHns, a Takke BCe MPOM3BEAEHUS, BblpaXeHHble CPeAcTBaMU, aHaNOrMyYHbIMU KMHeEMaTorpaduydeckum
(Tene- n BMgeodunbMbl U gpyrne nNogobHble NPoM3BEeAEHUS), HE3aBUCUMO OT crnocoba ux nepBoHaYarbHOW UIK
nocneagyoLlen ukcaumn.

2. ABTOpamu ayamnoBm3yaribHOro Npon3BeaeH s SABMSATCS:

1) pexunccep-noCcTaHOBLUUK;

2) aBTOp cueHapus;

3) KOMMO3UTOp, SABMSAIOLWMIACA aBTOPOM My3bIKanbHOMO MpouM3BeAeHMs (C TeKkCToM wunuM 6e3 Tekcrta),
cneymanbHO CO30aHHOIo AN 3TOro ayAnoBu3yarnbHOro Npon3BeaeHuns.

3. lNpn nybnnyHom wucnonHeHun nunbo coobweHnn B acdup uWnu no Kabenw ayavmoBM3yanbHOro
npousBefeHNst aBTOpbl My3blkarnbHOrO MpousBedeHns (C TekcToMm wnuM 06e3 TekcTa), WUCMOSfib30BaHHOIO B
ayanoBM3yaribHOM NPOU3BEAEHMM, COXPaHAIOT NPAaBO Ha BO3HarpaXkaeHue 3a ykasaHHble BUAbl MCMOMb30BaHUS X
MY3bIKaIIbHOIO MPOU3BEAEHMS.

(n. 3 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. TpaBa M3roToBMTENSA ayAMOBU3YyanbHOrO MPOU3BEOEHWsl, TO eCTb Nnuua, OpraHW3OBaBLLEro Co3daHue
3TOro NpomsBeaeHus (Npoarcepa), ONpeaenstoTCcsa B COOTBETCTBUM CO cTaThen 1240 HacToswero Kogekca.

M3rotoBnTENIO NPUHAANEXNT UCKNIOYMTENBHOE NPaBo Ha ay4uMoBM3yalibHOE MPOU3BEOEHNE B LIeNoM, ecnu
WHOE He BbITEKAET M3 JOTOBOPOB, 3aKITHOYEHHbBIX MM C aBTOpamMu ayaMoBM3yarnbHOro Npou3BeaeHnsl, ykasaHHbIMM B
MyHKTE 2 HAaCTOSILLEN CTaTbMW.

UarotoBuTtens npu nobomM 1Cnonb3oBaHWM ayauoBU3yanbHOMO Npou3BeaeHNs BrpaBe ykasbiBaTb CBOE MMS
NN HavMMeHoBaHve nnbo TpeboBaTb Takoro ykasaHus. [pu OTCYTCTBUM [OKa3aTenbCTB MHOTO M3roTOBUTENEM
ayaMoBM3yarbHOro MNpPOV3BEAEHUS MPU3HAETCd NUUO, WMS WM HAauMEHOBaHWE KOTOPOro YyKaszaHO Ha 3TOM
npovseegeHnn obbi4HBIM 0bpa3om.

(n. 4 B peg. ®PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. Kaxgbii aBTOp Npov3BeLEeHUs, BOLIEALIEr0 COCTAaBHOW YacTblo B ayAMOBM3yalibHOE NPOM3BELEHUNE, Kak
CyLLLEeCTBOBaBLLEro paHee (aBTOp NPOU3BEAEHNs], MONOXEHHOIO B OCHOBY CLIEHApVs, 1 APYrMe), Tak U CO34aHHOro
B npouecce paboTel Hag HuUM (ONepaTop-MOCTAHOBLUMK, XYAOXHUK-MOCTAHOBLUUK W OPYrUE), COXpaHsaeT
NCKIMIOYNTENBHOE MpaBO Ha CBOE NMPOM3BELEHUE, 3a UCKIMIOYEHUEM CIy4aeB, KOrAa 3TO UCKMIOYMTENbHOE MpPaBo
ObINo NepegaHo M3roTOBUTENIO MW APYTMM Nnuam nNnbo NepeLurio K U3roToBMTEN0 UK APYIMM fnLaM no UHbLIM
OCHOBaHusIM, NMPeayCMOTPEHHBIM 3aKOHOM.

Cratbsa 1264. MNpoekTbl oduumanbHbIX JOKYMEHTOB, CMMBOJSIOB M 3HAKOB

1. MpaBo aBTOpcTBa Ha MPOEKT OUUMANbHOIO AOKYMEHTa, B TOM YuMcrle Ha MpOeKT oduumarnbHOro
nepeBoda TaKOro AOKYMEHTa, a TakKe Ha MPOeKT oduuMarnbHOrO CMMBOMA WU 3HaKa NPUHAONEXUT Nuuy,
CO3aBLUEMY COOTBETCTBYHOLLMIA NPOEKT (pa3paboTuuky).

Pa3paboTunk npoekTa ouLManbHOro 4OKyMeHTa, CUMBOSIA UMW 3Haka BripaBe oOHapoaoBaTb TaKoW MPOEKT,
€CN 3TO He 3anpeLleHO rocyaapCTBEHHbIM OpPraHoM, OpPraHoOM MECTHOrO CaMOyMNpaBieHUs MyHUUMNanbHOro
obpasoBaHUst UMW MEXOYHaApPOOHOW opraHusaumen, Mo 3akasy KoTopbix paspaboTaH npoekT. Mpu onyGrnvkoBaHUm
npoekTa pa3paboTynK BrpaBe yka3aTb CBOE UMS.

2. MpoekT oduumManbHOro AoKyMeHTa, CMMBOMA MMM 3HaKka MOXEeT OblTb MCMONb30BaH rocy4apCTBEHHbIM
OpraHoM, OpraHoM MeCTHOrO CaMOYMNpaBieHUs WM MeXOyHapoOHOW opraHusauuen [Ons  noaroTOBKM
COOTBETCTBYHOLLEro OULMANBHOIO OOKYMEHTa, pa3paboTkM CMMBOMA Wy 3Haka Ges cornacusi paspaboTtyuka,
€ecnu npoekT obHapodoBaH pa3paboTYMKOM AN MCMONb30BaHWMSA 3TUMKM OpraHoOM WNW opraHu3auuein nmuéo
HanpaBreH pa3paboT4YMKOM B COOTBETCTBYIOLLMIA OpraH Uin opraHu3aumio.

Mpy nogroToBke oduUManbHOIO AOKYMeHTa, paspaboTke odvuManbHOrO CUMMBOMA MMM 3HaKa Ha OCHOBe
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COOTBETCTBYHLLEIO MNpoOeKTa B HEro MOryT BHOCUTBCS AOMOSMIHEHUA U M3MEHEHUA MO  YCMOTPEHUIO
rocy4apCTBEHHOINO  OpraHa, opraHa MEeCTHOrO CaMOYMpaBfeHUs WM MeXOyHapoO4HOW  opraHv3aumu,
OCYLLECTBMSIOLLNX MOATOTOBKY 0hULIMArbHOIoO AOKYMEHTa, pa3paboTky oduLmManbHOro CUMBOIA UK 3HaKa.

Mocne ouvumanbHOro NPUHATUS K PAaCCMOTPEHNIO NMPOEKTa rOCYAapPCTBEHHBIM OpraHoM, OpraHoOM MECTHOTO
CaMOyNpaBieHNss UNN MEeXOYHAPOL4HOW OpraHmM3auuen MNpoeKT MOXET WCMOoNb3oBaTbCA 0e3 ykasaHus UMEeHU
paspaboTuuka.

CraTbsa 1265. NpaBo aBTOpPCTBa M NpaBO aBTOpa Ha UMS

1. MNpaBo aBTOpPCTBa - MpaBO NpPU3HaBaTbCS aBTOPOM MPOV3BEAEHWS M MPaBO aBTopa Ha WMS - MpaBo
MCMONb30BaTh UMW paspeLlaTth UCMOSb30BaHWE NPOU3BEAEHUS MO CBOMM UMEHEM, MO BbIMbILLIIEHHEIM UMEHEM
(nceBOOHMMOM) Wy 6e3 ykasaHUsi UMEHU, TO €CTb aHOHUMHO, HEOTUYYXXOaeMbl U HeNepeaaBaeMbl, B TOM 4WCre
npv nepefade ApPYyromMy nuvuUy WNU Nepexofe K HeMy WCKMIOYUTENbHOrO MpaBa Ha MPOU3BELAEHME U MU
npenocTaBneHun ApyroMy Ny npasa UCnonb3oBaHUs npounssegeHns. OTkas OT 3TUX MpaB HUYTOXEH.

2. Mpwn ony6GnuKkoBaHUM NPOU3BEAEHUS aHOHUMHO UMK Noj, NCEBAOHUMOM (32 WUCKIIOYEHUEM cryyas, Koraa
MCEBOOHVMM aBTOpa HE OCTaBMSET COMHEHUs B €ro NWYHOCTW) uagatenb (MyHKT 1 cratbm 1287), ums unu
HaVMEHOBaHME KOTOPOrO YKasaHO Ha MPOWU3BEAEHUM, NpPU OTCYTCTBUM [0KA3aTEMbCTB WHOMO CYMTaeTcs
npeacTaBUTeENneM aBTopa M B 3TOM KayecTBe MMEeT MNpaBo 3alivuiatb npaBa aBTopa v obecneuvBaTtbh KX
ocyLLecTBreHVE. 3TO MOMOXEHWE OENCTBYET OO TEX MOp, NOKa aBTOP TaKOro MPOU3BEAEHVS HE PACKPOET CBOH
FIMYHOCTb U He 3asiBUT O CBOEM aBTOPCTBE.

Crartbs 1266. ﬂpaBo Ha HEMPUKOCHOBEHHOCTb Npoun3BeaeHna n 3allmnta npomn3seaeHusa ot NCKaXXEHUI

1. He ponyckaetcsi 6e3 cornmacus aBTopa BHeCeHVWe B ero npousBedeHue W3MEHEHWN, COKPaLLEeHuA u
JONOMHeHWn, cHabxeHne npou3BedeHUss Npu  ero  MCMNoNb30BaHWM  WIMKCTPAUUSAMKM,  MPEAMCIIOBUEM,
MOCrecrnoBnemM, KOMMEHTapUSMU WM KakuMu Obl TO HU ObiNo MOsiCHEHMAMW (NPaBO Ha HEMNPUKOCHOBEHHOCTb
npounsseneHns).

Mpy ncnonb3oBaHuK Npov3BedeHUss Nocne cMepTy aBTopa Nuuo, obnagatoLlee UCKMYUTENbHBIM NPaBOM
Ha rnpounssefeHne, BripaBe paspeLlnTb BHECEHWE B NPOU3BEAEHNE U3MEHEHUI, COKPALLEHUA UMW OOMOSTHEHUN Npy
YCNOBUU, YTO 3TUM HE MUCKaXaeTCsa 3amblCert aBTopa U He HapyLlaeTcs LeNOoCTHOCTbL BOCNPUSATUSA MPON3BEAEHNSA U
3TO He MPOTMBOPEYUT BONe aBTopa, ONnpefereHHO BbIpaXKeHHOW UM B 3aBeLlaHnu, NMcbMax, [HEBHUKAX UM UHON
nMcbMeHHoOM hopme.

2. V3BpalleHve, 1UCKaXeHue Unn nHoe U3MEHeHWe Npou3BefeHus, rnopovallne YecTb, AOCTOMHCTBO WK
AEenoByI0 penyTauuio aBTopa, paBHO Kak M MocaratensCTBO Ha Takue AEeNCTBUs, AaloT aBTopy npaso TpebosaTb
3alLUUTLI ero 4YecTu, JOCTOMHCTBA UNW AeroBON penyTaumMu B COOTBETCTBUM C NpaBunamu ctatbyn 152 HacTosLero
Kogekca. B atux cnyyasx no TpeboBaHMIO 3aMHTEpPeCOBaHHbIX MWL AOMyCKaeTcs 3alimMTa 4ecT U JOCTOMHCTBA
aBTopa M nocrie ero cMepTu.

3. B cnyyasax, npeaycMOTpeHHbIX NYHKTOM 5 ctatbun 1233 1 nyHkTOM 2 cTtaTbn 1286.1 HacToswero Kogekca,
aBTOp MOXeT JdaTb cornacve Ha BHeceHue B OyaylleM M3MEHEHWW, COKpalleHWn W OOMOSIHEHWM B CBOE
npounssegeHne, Ha cHabXeHue ero Mnpu MCMONb30BaHWM MISIOCTPALMAMU U MOSACHEHUSAMU, €Cnn 3TO BbI3BaHO
HeobXxoaMMOCTbIO (MCNpaBfneHne OLMBOK, YTOYHEHWe Wnu AOoMnonHeHne ¢akTUYecknx CBeAeHWn W T.M.), npu
YCINOBUU, YTO 3TUM HE UCKaXXaeTCs 3aMbiCen aBTopa U He HapyLlaeTcs LieNoCTHOCTb BOCTPUATUSA NPOU3BeaeHs .
(n. 3 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTlNtoc: npyumeyaHuve.
O npumeHeHun ctaTemn 1267 cm. PegepanbHbili 3akoH oT 18.12.2006 N 231-$3.

Cratba 1267. OxpaHa aBTOpCTBa, MMEHW aBTopa W HENpPUKOCHOBEHHOCTW MPOW3BEAEHUs Mocre CMepTu
aBTopa

1. ABTOPCTBO, UMsi @aBTOpa U HEMPUKOCHOBEHHOCTL NMPOU3BELEHUSI OXPaHSAOTCS 6ECCPOYUHO.

2. ABTop BrpaBe B Mnopsifke, NPeayCMOTPEHHOM ANl Ha3Ha4YeHWs1 UCMOoMHUTeNs 3aBellaHuns (ctatbs 1134),
yKasaTb NULI0, Ha KOTOPOE OH BO3MaraeT OXpaHy aBTOpPCTBa, MMEHW aBTopa Y HEMPVUKOCHOBEHHOCTU NMPOU3BEAEHNS
(ab3ay BTOpOW MyHkTa 1 cTaTbu 1266) nocrie cBoel CMEPTU. DTO NWLO OCYLLECTBMSIET CBOM MOSHOMOYMS
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NO>XXNU3HEHHO.

I'Ip|/| OTCYTCTBUUN TaKUX yKa3aHvu7| mnn B Cliy4dae OTKa3a Ha3Ha4YeHHOro aBTOpOM Junua OT MUCNOJTHEeHUA
COOTBETCTBYHOLLNX NoSTHOMOYMIA, a Takke nocne CMEPTN I3TOr0 Jnuua oOxpaHa aBToOpCTBa, MMEHU aBTopa U
HENPUKOCHOBEHHOCTU NpOon3BeaeHNA OCYLLEeCTBINAETCA HaclnegHKaMmn aBTopa, ux npaBornpeeMHmnKamMmm n apyrumm
3anHTepecoBaHHbIMU NMLAMW.

Cratbsa 1268. NpaBo Ha obHapogoBaHNE NPOM3BEaEHNS

1. ABTOpy MpWHaZNexuT npaBo Ha OOHapoO4OBaHME CBOErO MPOWM3BEAEHMS, TO €CTb MPaBO OCYLLECTBUTH
OEeVCcTBME NN AaTb COorfacue Ha OCyLLEeCTBIEHME OENCTBUS, KOTOPOe BMepBble AernaeT Npon3BeaeHne SOCTYMNHbIM
Onsi BceoOLero cBeAeHNs NyTeM ero onybrnmkoBaHusi, NyGrMYHOro nokasa, nyormyHoro UCMonHeHNs1, CoobLLeHns
B acbmp unm no kabento nnbo nMrodbIM ApyrMM cnocobom.

Mpn stom onybnukoBaHnem (BbIMyCKOM B CBET) SBMASETCA BbIMyCK B OOpalleHne 3K3eMnnspoB
npounsBeneHusl, NpeacTaBnsoLWmMx cobo konmio npousseaeHns B nobolt MatepuanbHon dopme, B KONMYecTBe,
OOCTaTO4HOM AnNsi yAOBNETBOPEHUS pas3yMHbIX NOTpebHoCTeN Ny6nmkmM UCXoas u3 xapaktepa NponsBeaeHus.

2. ABTOp, nepefaBWiA ApPYroMy nuuy MO AOroBOpy MPOW3BEAEHME ANs WCMOMb30BaHUS, CYMTaeTcs
cornacvBLUMMCS Ha 06HapOA0BaHME 3TOrO NPOM3BELEHUS.

3. MNpousBeneHne, He 0GHapPOAOBaHHOE MPY XU3HW aBTopa, MOXeT ObiTb 06HapoAOBaHO NOCNe ero cMepTu
nvuom, obnagaroLLM UCKIYUTENBHBIM NPaBOM Ha NPOU3BEAEHME, eCnn OOHapoAOBaHUE He NPOTUBOPEYNT BOMe
aBTopa NPOU3BEAEHUS, ONPEAENEHHO BblpaXEHHOWM UM B MMCbMEHHON chopme (B 3aBeLlaHuu, NMcbMax, AHEBHUKAX
1 TOMy nNogobHoMm).

Cratbs 1269. NpaBo Ha OT3bIB
(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp uMeeT npaBo A0 hakTuieckoro obHapoaoBaHMsS MPOU3BEAEHMST OTKA3aTbCA OT paHee NPUHSITOro
pelweHns 0 ero obHapogoBaHuM (MpaBO Ha OT3bIB) MPW YCIOBMU BO3MELLEHUSI NWLY, KOTOPOMY OTYYXXOEHO
UCKMIOYNTENBbHOE MpaBO Ha nNpou3BeeHME WNM NPEAOCTaBfEHO MpaBO  WUCMOMb30OBaHUA NPOU3BEOEHMS,
MPUYNHEHHBIX TAaKUM peLleHneM yObITKOB.

2. MNpaBnna HacTosLWwen cTaTbn He MPUMEHSIIOTCA K MporpammMam anga 3BM, k cnyxebHbiM Npon3BegeHnsM u
K NpOV3BEAEHUSAM, BOLLIEALIMM B CIIOXHBIN 06beKT (cTatba 1240).

Cratbs 1270. ckntountenbHoe NpaBo Ha Npou3BeaeHne

1. ABTOpy nNpOM3BEAEHUs UMM WHOMY npaBoobnagaTento NPUHAANEXUT UCKIYUTENBHOE MpaBo
ncrorb3oBaTb NpPou3BeaeHne B COOTBETCTBUMN CO cTaTbel 1229 HacToswero Kogekca B noboi dopme n nobbim
He MpOTMBOPEYaLLUM 3aKOHY CrnocoboM (MCKMHOYMTENbHOE NPaBO Ha MPOWM3BEAEHME), B TOM 4ucrie crnocobamu,
yKasaHHbIMM B MYHKTE 2 HacTosiLen ctatbu. [MpaBoobnagaTenb MOXET pacrnopsiKaTbCs UCKIOYUTENBHBIM NPaBOM
Ha npov3BeaeHue.

2. Ncnonb3oBaHrem npousBeaeHnst He3aBMCMMO OT TOrO, COBEPLUAOTCS N COOTBETCTBYOLLME AENCTBUSA B
Lensix n3BnedYeHns Npuobbinm unm 6e3 Takom Lenu, cYMTaeTcsl, B YaCTHOCTU:

1) BocnpounsBeaeHe Npou3BeaeHUsl, TO eCTb M3rOTOBIIEHME OOHOro M Gornee ak3emnnsipa NpPousBeaeHUs
nnu ero YacTtu B ntobon matepuanbHoi dopme, B TOM yucne B opme 3BYKO- Ui BUOEO3aNNCK, U3roTOBIEHNE B
TPEX M3MepeHusx ogHoro u Bonee 3ak3emnnsipa OABYXMEPHOrO NPOU3BEAEHWUS U B ABYX M3MEPEHMUSIX OAHOMO W
Gonee ak3emnnsipa TPeEXMepPHOro npovsseaeHus. MNpy aToM 3anvcb NPOU3BEAEHMS HA SMEKTPOHHOM HOcuTene, B
TOM uucne 3anucb B namsaAte OBM, Takke cuuTaeTcs BocnpousBedeHueM. He cumtaeTcss BochnpoussBeaeHuem
KpaTKOCpO4YHas 3anucb NPOU3BELEHWS, KOTOpas HOCUT BPEMEHHbIA WM CryvalHbIi XapakTep W cocTaBnsier
HEOTHLEMSIEMYID W CYLLECTBEHHYIO 4YacTb TEXHOMOIMYECKOro Mpouecca, WMEKLWero eavHCTBEHHOW Lenbio
NpaBOMEPHOE WUCMONb30BaHWE MPOM3BEAEHUS NMOO OCYLLECTBASEMYIO MHAOPMALMOHHLIM MOCPEAHUKOM MEXOY
TPETLHMMU NLAMW Nepefavy NpousBeaeHns B MHOPMaLMOHHO-TENEKOMMYHUKALIMOHHOM CETU, NPW YCNOBUMK, YTO
Takas 3anucb He UMeeT CaMOCTOATENBHOINO 9KOHOMUYECKOTO 3HaYEHUS;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHue npou3BeaeHust MyTemM MNpPOoAaXuM WM MHOTO OTYYXKOEHWUS €ero opurMHana wnu

3K3EeMMNSApPOB;
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3) nybnuuHbIM Noka3z npou3BefeHusl, TO ecTb nbas OemMOoHCTpauus opurHana Wnu 3akK3emnnspa
Nnpon3BeaeHNs HENOCPEACTBEHHO NMNMOO Ha 3KpaHe C MOMOLLbIO NINEHKW, ANano3MTUBA, TENEBM3MOHHOIO Kaapa Unm
WHBbIX TEXHWYECKMUX CPEACTB, a Takke AEeMOHCTpauusl OTAENbHbIX KagpoB ayaAnoBMU3yaribHOro npovssegeHus 6es
cobnogeHnss Mx nocrieqoBaTerlbHOCTM HEMOCPEACTBEHHO NUOO C MOMOLLLH TEXHUYECKMX CPedcTB B MecCTe,
OTKPbITOM Ansi CBOOOAQHOIO MOCELLEHUsl, UMK B MeCTe, e MpUCYTCTBYET 3HA4YMTENbHOE YMCNO Nuy, He
npuHagnexawmx K oObIMHOMY Kpyry CeMbM, HE3ABUMCUMO OT TOrO, BOCMPUHUMAETCS MPOu3BedeHNe B MECTE ero
OEMOHCTpauUun Unv B ApyroM Mecte OgHOBPEMEHHO C AEMOHCTPALMEN NPOU3BEAEHNS;

4) MMNOPT OpUrMHana Unmn 3K3eMNNAPOB NPOM3BEAEHUS B LIENSAX pacnpoCTpaHeHus;

5) npokaT opurnHana unu ak3emnnsipa Npov3BeLEHUS;

6) nybrnv4yHoe UCMONHeHWe NPOM3BEAEHUs, TO €CTb NPEeACTaBMeHNe NPOU3BEAEHUS B KMBOM MCMONHEHUU
WM C NMOMOLLbI0 TEXHUYECKMX cpeacTB (paguo, TENEBUOEHUST N UHbIX TEXHWYECKMX CPeAcTB), a Takke Mokas
ayauMoBU3yanbHOro NpousBeaeHns (C CoNpoBOXAEHNEM UM Ge3 CONPOBOXOEHMS 3BYKOM) B MECTE, OTKPbITOM AN
CBOOOAHOrO MOCELLEHMS!, NN B MecCTe, Ae MPUCYTCTBYET 3HAYMTENbHOE YWUCMO NMU, He MNpuHagnexawmx K
006bIYHOMY KpYry CEMbW, HE3ABUCUMO OT TOro, BOCMPUHMMAETCS NPOU3BEAEHNE B MECTE €ro npeacTaBneHns unm
nokasa nmbo B ApYyrom Mecte OfHOBPEMEHHO C NPEeACTaBMEHMEM UMW NOKA30M NPOU3BEAEHUS;

7) coobuleHne B 3acup, TO eCTb COOOLLEHME Mpou3BeaeHUst Ans BceobLiero cBedeHust Nno paguo wunu
TENeBUAEHNIO, 3a UCKNoYeHneM cooblieHus no kabento. lMpu 3TomM noa coobleHMeM MoHuMaeTcs noboe
OelcTBUe, NocpeacTBOM KOTOPOro Mpou3BedeHUe CTaHOBUTCS AOCTYMHbIM ANsl CIyXOBOrO U (Mnn) 3pUTENbHOro
BOCMPUSATUS HE3aBUCUMO OT ero chakTuyeckoro BocrnpusaTus nybnukoi. Mpu coobLieHnn npomsBedeHuii B acpmp
yepes3 CryTHUK nop coobLueHWeM B 3cpMp NMOHUMAETCs MPUEM CUFHANOB C HA3E€MHOMW CTaHUMW Ha CNYyTHUK U
nepefada CUrHamoB CO CMyTHUKA, NOCPEACTBOM KOTOpbIX MPOU3BEAEHNE MOXET OblTb [0BeAeHO A0 BceobLuero
CBEAEHNS1 HEe3aBUCMMO OT €ero dakTuyeckoro npuema nyonukoir. CooOLlieHne KOAMPOBAHHLIX CUIHaNoB
npusHaeTcs cooblieHnem B achup, ecriv CPEACTBa OEKOAMPOBAHUS NPEAOCTaBNSATCS HeOorpaHUYEHHOMY Kpyry
nuL, opraHmsaumeint 3UpPHOro BeLLIaHUS UK C ee cornacus;

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobLuieHne no kabento, To ecTb COObLLEeHNe NPOoM3BEAEHUs] AN BCeobLLero cBeeHus no paguo unu
TENeBMAEHNIO C MOMOLLIbIO Kabens, nNpoBoAa, ONTUYECKOro BOMOKHA WKW aHanornyHbix cpeacTts. CooblieHue
KOOMPOBaHHbLIX CUIHanNoB Mpu3HaeTcs CcooOlleHMeM no Kabenw, ecnu cpeactsa  OeKoAMpOBaHUS
NpefoCTaBnstoTCS HeOrpaHUYEHHOMY KpYyry NnnL, opraHm3aumneit kabenbHOro BELaHUs UK C ee cornacusi;

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsums, To eCTb NPUEM U OAHOBPEMEHHOE co0bLLeHNE B 3P (B TOM YMCHE Yepes CMYTHUK) Unn
no KaGemnto MonHoOW M HEW3MEHHOW paauo- unu Ternenepegavn NGO ee CyLLECTBEHHOW 4acTu, coobLliaemoi B
acbmp unm no kabento opraHusaLunen 3PUPHOro Nnu kabenbHOro BeLlaHus;

(mn. 8.1 BBegeH depepanbHbIM 3aKoHOM OT 12.03.2014 N 35-93)

9) nepesBog wnu gpyras nepepabotka npowu3BegeHus. [py aTtom nog nepepaboTkon NPov3BELEHUS
MOHMMaeTCs Cco3daHue MPOM3BOAHOIO NpousBeaeHust (06paboTkM, aKpaHW3aUMK, apaHXMPOBKK, MHCLIEHUPOBKK U
Tomy nogo6Horo). Mog nepepaboTkon (Moamndukaumenn) nporpammel onsg IBM vnu 6asbl gaHHbIX MOHUMAOTCA
nobble UX N3MEHeHMs1, B TOM 4ucrne NepeBo TaKoW NporpaMmmbl MNKW Takol Gasbl AaHHbLIX C OAHOrO s3blka Ha
OPpYrov s3blK, 33 UCKIMOMEHNEM afanTaummn, TO eCTb BHECEHUSI M3MEHEHUI, OCYLLECTBNSEMbIX UCKIIOYUTENBHO B
Lensx YHKUMOHUPOBaHMS nporpammbl ansg OBM unu 6asbl gaHHbIX Ha KOHKPETHbLIX TEXHUYECKUX CPeacTBax
NoNb30BaTENs UMW Mo yNpaBneHMEM KOHKPETHbIX MPorpaMM nonb3oBaTens;

10) npakTuyeckas  peanusauMsi  apXWUTEKTYPHOro,  OM3alHEepPCKOro,  rPagoCTPOUTENbHOTO UMK
Cafl0BO-NapKOBOro NPOEeKTa;

11) poBeaeHWe Npou3BedeHUss 40 BCeoOLLero cBegeHnst Takum obpasom, YTo nroboe NMuo MOXET NonyynTb
OOCTyn K npou3BegeHuto n3 nwboro mecta u B noboe Bpemss no cobCTBeHHOMY BbIOOpy (@oBedeHve Ao
BCeoOLLEero ceeaeHs).

3. lMpakTnyeckoe MNpUMEHEeHMEe MONOXEHUIA, COCTaBMSAOLWMX COAepXaHWe NPOoV3BEOEHUs, B TOM 4uUcne
MOMOoXeHUA, NPeACTaBNSALWNX COOON TeXHUYECKOe, IKOHOMUYECKOe, OpraHM3aLMOHHOE UMW MHOE pelleHue, He
ABNSIETCA UCMNONb30BaHMEM NPOU3BEAEHUS MPUMEHMTENbHO K NpaBunam HacTosLWEeN [MaBbl, 33 WCKMOYEHMEM
MCMONb30BaHWs, NPEAYCMOTPEHHOIO NOANYHKTOM 10 MyHKTa 2 HAaCTOSILLEN CTaTby.

4. MNpaBvna nognyHkTa 5 nyHKTa 2 HaCTOSALWEN CTaTbM HE MPUMEHSIIOTCA B OTHOLLEHUN nporpamMMebl Ans 3BM,
3a UCKIIOYEHNEM Ccryyasi, Korga Takas nporpamma siBisieTcsl OCHOBHbIM 06 bEKTOM NpokaTa.

Crartbs 1271. 3Hak oxpaHbl aBTOPCKOro npaea
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MpaBooGnagartenb Ans OMOBELLEHWS O MpUHaAsfexawem eMy UCKIIoYMTEeNbHOM NpaBe Ha npov3BedeHue
BrpaBe WCMOomb30BaTb 3HAK OXPaHbl aBTOPCKOro npasa, KOTOPbIA MNOMELLAeTCsd Ha KaxdoM SK3emmnnsipe
npou3BefeHNsa N COCTOUT N3 CnefyloLmnx arnemMeHToB:

naTtuHckom Byksbl "C" B OKPYXXHOCTH;

WUMEHN UNn HauMmeHoBaHMA NpaBoobnagartens;

roga nepBoro onybrMKoBaHWs Npou3BedeHus.

Cratbsa 1272. PacnpocTpaHeH1e opurMHana unm ak3emmnisipoB orny6rMkoBaHHOMO Npou3BeaeHm s

Ecnn opurmHan wunu 3Kk3emnnsipbl NpPou3Be4eHMs1 MPaBOMEpPHO BBeAEHbl B rpaXKdaHCKuii 00OpoT Ha
Tepputopumn Poccuiickoh degepaumnm NyTem ux Npoaaxu U MHOTO OTYYXXOEHWS, AanbHENLLee pacnpocTpaHeHe
opurMHana unm ak3emnnsapoB NpounsBeAeHus gonyckaetca 6e3 cornacus npasoobnagartens n 6e3 Bbinnatbl eMy
BO3HarpaXaeHusi, 3a UCKINYEHNEM criydas, NpeaycMoTpeHHoro ctatbelt 1293 HacToswero Koaekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1273. CBoGoaHOE BOCNpou3BeAeHNe NPon3BeaeHNs B NMUYHbIX Lensx

1. Oonyckaetcs ©e3 cornacus aBTopa MM MHOro npaBoobnagaTtens v 6e3 BbinnaTtbl BO3HArpaXKgeHWs
BOCMpPOM3BEAEHNE T[PaXXdaHMHOM MpyM HEOOXOOUMMOCTM M UCKITHOYUTENBHO B JUYHbIX LENsX MpaBOMEPHO
00OHapoaoBaHHOIO NPOU3BEAEHUS, 3a UCKITIOYEHUEM:

(B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BocnpounsBeaeHns NPOU3BEAEHNI aPXUTEKTYPbI B (POPME 30aHNIA U aHANOMMYHbIX COOPYXKEHWIA;

2) BocnpousBedeHuss 6a3 OaHHbIX WM KX CYLLECTBEHHbIX 4acTel, Kpome CcryyaeB, MpenyCMOTPEHHbIX
ctatben 1280 HacToswero Koaekca;

(B peq. ®epnepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) BocnponsBedeHus nporpamm ansa OBM, kpome cnydaeB, NpegyCMOTPeHHbIX cTatber 1280 HacTosAwero
Kopgekca;

4) penpoayuupoBaHust KHUM (MOJSTHOCTBK) U HOTHBIX TEKCTOB (cTatbsl 1275), TO eCTb MX (PaKCMMMUITbHOIO
BOCNPOW3BEAEHUSA C MOMOLLbIO JIIOObIX TEXHNUYECKUX CPEACTB, OCYLLECTBIAEMOrO He B LieNsX U3gaHus;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) Bugeosanncy ayamoBM3yaribHOro Npou3BedeHus Mpu ero nyoriM4HOM UCMOMHEHUN B MECTE, OTKPbITOM
Ons cBoOOAQHOMO MOCELLEeHMs, NN B MECTe, Iae MPUCYTCTBYET 3HAYMTENbHOE YMCIIO NWL, HE NpUHagnexawmx K
0ObIYHOMY KpYry CEMbM;

6) BOCMpoOu3BeAEHMS ayaMOBMU3yaribHOrO NPOM3BELAEHWUS] C MOMOLLLI NPOdECCMOHanbHOro 0bopyaoBaHUs,
He npeAHa3Ha4YeHHOro Ans MCNoMNb30BaHUS B AOMALUHMX YCIOBUSIX.

2. B cnyyae, korga Bocnpouv3BefeHne (GoHorpamm M aygvoBM3yasnbHbIX NMPOU3BEAEHUIA OCYLLEeCTBNASETCH
UCKMIOYUTENBHO B JIMYHbLIX LENAX, aBTOPbl, WCMOMHUTENW, W3roTOBUTENM (OHOrPaMM U ayamoBu3yarbHbIX
npousBefeHnii UMET MPaBO Ha BO3HarpaxaeHue, NpeaycMoTpeHHoe ctatben 1245 HacToswero Kogekca.

(n. 2 BBegeH PepepanbHbiM 3akoHOM 0T 04.10.2010 N 259-93)

Cratbsa 1274. CBobogHoe WCMonb3oBaHME MPOU3BedEeHNst B MHGOPMAaLMOHHbBIX, Hay4HbIX, Y4EBHbIX Mnn
KYNbTYPHbIX LENsX

1. [JonyckaeTcsa 6e3 cornacus aBTopa Wiy MHOro npaBoobnagaTtens un 6e3 BbinnaThbl BO3HArPaXK4EeHUS, HO C
06sA3aTenbHbIM yKasaHeM MMEHN aBTopa, Npou3BeaeHe KOTOPOro NCMONb3yeTCsl, U UCTOYHMKA 3aUMCTBOBaHMS:

1) uMTMpOBaHME B OpUIMHaNe 1 B NepeBOAe B HAyYHbIX, MONEMUYECKUX, KPUTUHECKNX, MHEOPMALIMOHHBIX,
y4ebHbIX Lensx, B LensxX packpbiTUs TBOPYECKOrO 3aMbiCiia aBTopa NpaBoOMEPHO 0OHAPOO0BaHHbIX MPON3BEAEHWN
B 0Obeme, onpaBAaHHOM LENbI0 LUTUPOBAHWS, BKIOYAsi BOCMPOU3BEAEHNE OTPbIBKOB U3 ra3eTHbIX U >KypPHanbHbIX
craten B popme 0630poB nevaty;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) wucnonb3oBaHWEe MpaBOMEPHO OOHApPOAOBAHHLIX MPOW3BEAEHWMA M OTPbIBKOB M3 HUX B KadecTBe
WNNIOCTpaLMn B uU3gaHusx, pagumo- 1 Tenenepegadax, 3ByKO- M Buaeo3anucsax y4ebHoro xapakrepa B obbewme,
onpaBAaHHOM MOCTaBIIEHHON LENbIo;

3) BocnpousBedeHMe B MNEPUOAMYECKOM MEeYaTHOM W34aHuM W Mocregylllee  pacnpocTpaHeHue
3K3EMMIAPOB 3TOr0 M3daHus, coobueHne B acmp mnm no kKabeno, OoBedeHWe A0 BCeOOLUEro CBeAEHMS
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NpaBOMEpPHO OMNyOMMKOBAHHBbIX B MEPUOOUYECKUX MEYaTHbIX M3OaHUAX CTaTel Mo TEKYLMM 3KOHOMUYECKUM,
NONUTUYECKUM, COLMarbHbIM U PENUIMO3HBLIM BOrpocaM Nnbo nepeaaHHbIX B 3chup unu no kabento, AoBeAeHHbIX
00 BceobLLlero cBefeHWs NMPOM3BELOEHUN TaKOro >Xe XxapakTepa B Cry4vasx, €Ccnv Takue BOCMNpou3BeneHue,
coobuleHne, JoBeAEHME He ObINK cneuuansHO 3anpeLleHbl aBTOPOM MK MHbIM NpaBoobnagartenem;

(nn. 3 B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) BoCMpou3BegeHWEe B MNEPUOOUYECKOM MevyaTHOM Wu3daHuu W Nocfeayllee pacrnpocTpaHeHue
3K3EMMNISAPOB 3TOro M3gaHus, coobLleHne B adup nnm no kabento, JoBeaeHne Ao BceobLero cBegeHns nyonmyHo
NMPOUN3HECEHHbIX MONMUTUYECKUX peyvelt, obpalleHul, AOOKMadoB M aHanorMyHbiX MNpou3BedeHun B obObeme,
onpaBAaHHOM MHAOPMAaLMOHHOM Lenbto. [pu 3ToM 3a aBTopaMmn Takmx NPOU3BEAEHNA COXPAHSIETCS MPaBoO Ha UX
ncnonb3oBaHue B COOPHMKaX;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBedeHue, pacnpocTpaHeHue, coobuleHne B achmp M no kabento, AoBedeHue OO0 BCeobLiero
cBefeHus B 0630pax TeKyLwmx cobbiTuii (B 4YaCTHOCTW, CpeacTBamMu dotorpadoum, KuHematorpadmu, TenesmaeHms
N paguo) Npov3BefEeHWU, KOTOpble CTAHOBATCS YBMOEHHLIMU WU YCIbIWAHHBIMA B XOA4E TaKMx cobbITuA, B
obbeme, onpaBAaHHOM MHAOPMAaLMOHHOW LIENbIO;

(nn. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybnuyHoe WCMOSNTHEHWE NPaBOMEPHO OOHAPOAOBAaHHLIX MPOM3BELAEHUA MyTEM WX NPEACTaBEeHVs B
XVMBOM MCMOJSIHEHMK, OcyllecTBnsiemoe 06e3 uenu ussredeHus npubbinn B obpas3oBaTenbHbIX OpraHn3aumsx,
MEAULIMHCKNX opraHmsaumsix, yyYpexaeHusix couuanbHoro obcnyxnBaHms " yupexaeHmsax
YrONTOBHO-UCMOSTHUTENBHOW CUCTEMbI PabOTHUKaMK (COTPYOHUKAMKM) OaHHbIX OpraHu3auuMi U yYpeXxaeHun u
nuuaMn, COOTBETCTBEHHO OOCNY>XMBaEMbIMWN JaHHBIMU OpraHM3aumsaMm U YYPEXOEHUSMN UM COAEPXKALLMMMUCS B
OaHHbIX YYPEXOEHUSIX;

(nn. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) 3anucb Ha SMNEeKTPOHHOM HocuTerne, B TOM 4Yucre 3anucek B namate OBM, n goBegeHve go BceobLiero
cBedeHus aBTopedhepaToB gMccepTaumi.

(nn. 7 BBeaeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. B cny4yae, korga 6ubnuoTteka npenocTaBnsieT IK3EMMNsApPbl NPOU3BEAEHWI, NPaBOMEPHO BBEAEHHLIE B
rpaxkgaHckmii 0b6opoT, BO BpemMeHHoe 0e3Bo3mMe3gHOe MoNb3oBaHWe, Takoe MOoNib3oBaHMEe p[onyckaeTtcs 6e3
cornacusi aBTopa UM MHOro npaBoobnagatens M 6e3 BbiMnaTtbl BO3HarpaxaeHus. [py 3TOM BblpaXeHHbIE B
LUMcpoBON hopme IK3EMMNIISAPbI MPOU3BEAEHMIA, NpeaocTaBnsiemMble bMbGNMoTekaMmm BO BpeMeHHOe 6e3BO3Me3aHOe
nonb3oBaHWe, B TOM 4UCNEe B MOPSAKE B3aMMHOIO WCMOMb30BaHMS OUONMOTEYHBbIX pPEecypcoB, MOIyT
NpefoCTaBNATLCS TOMBKO B MOMELLEHUSAX BUONMOTEK NPY YCITOBUM UCKIIOYEHNST BO3SMOXXHOCTU CO3A4aTb KOMUK 3TUX
npounssegeHun B umdposon dopme.

3. Honyckatotca ©e3 cormacus aBTopa vnm MHOro npaBoobnagaTtens u 6e3 BbiNnaTbl BO3HArpaXxgeHust
TU(PNOKOMMEHTUPOBAHNE, CHaOXeHWe NpPOV3BEAEHUS CypAONepeBodoM B Lenax obnerdeHus BOCNpUATUSA
Nnpou3BedeHNs nNuuamm ¢ orpaHNYeHHbIMN PU3NHECKMMMN BO3MOXKHOCTSIMU.

(n. 3 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Co3pgaHve MNpou3BEeOEeHUst B XaHpe NuTepaTypHOW, My3bIKanibHOM WM MHOW Mapogunm nvbo B KaHpe
KapukaTypbl Ha OCHOBE [Jpyroro (OpuUrMHanbHOro) MpaBOMEPHO OOHAapOO4OBaHHOIO MNPOM3BEOAEHUS W
MCMOMb30BaHME 3TUX Napogum nMbo KapukaTypbl gonyckaiTcsa 6e3 cormacus aBTopa unm MHoro obrapatenst
NCKIMIOYNTENBHOIO NpaBa Ha opurHarnbHoe npouasegeHne n 6e3 BoinnaTel EMy BO3HArpaXgeHus.

(n. 4 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1275. CBo6oaHOE UCMONb30BaHWE NPOU3BEAEHMS NYTEM PENPOaYLIMPOBaHMS

1. [JonyckaeTcsa 6e3 cornacus aBTopa WM MHoro npasoobnagatens n 6e3 BbinnaThl BO3HArPaXK4EeHUS, HO C
0bsA3aTenbHbIM yKasaHMeM MMEHM aBTopa, MPOU3BEAEHME KOTOPOro UCMOMb3yeTCs, U UCTOYHMKA 3aMMCTBOBAHMS
penpoayuupoBaHme (nognyHKT 4 nyHkTa 1 ctatbn 1273) B €AMHCTBEHHOM 3K3emnnsipe 6e3 n3sneyeHns npubbinm:

1) npaBoMepHO ONyGMMKOBAHHOrO NpousBedeHus - GubnmvoTekamu M apxuBamu AfsS BOCCTaHOBIIEHUS,
3aMeHbl YTPaYeHHbIX WU MCMOPYEHHbLIX 3K3EMMIIAPOB MPOU3BEAEHMS U AN NPeOoCTaBIEHNUs] 9K3EMMIISPOB
npoussefeHns opyrum 6ubnmnotekam, yTpaTMBLUMM UX MO KakUM-Nnbo npuynHam M3 cBomx hOHAOB;

2) oTdenbHbIX cTaTed U ManooObEMHBIX MPOU3BEAEHWI, MPaBOMEPHO OMyOGIIMKOBAHHBLIX B COOPHMKAX,
rasetax u Opyrmx nepuogmnyecknx n3gaHusix, KOPOTKMX OTPbLIBKOB M3 NMPaBOMEPHO OMyONMKOBaHHbBIX MUCbMEHHbIX
npoussegeHui (C unncTpaunsmm nnm 6e3 unnctpaumi) - Gubnnotekamm n apxmeamMm NMo 3anpocam rpaxgaH
OIS MCNONb30BaHWsl B Y4Y4eOHbIX WU HayyHbIX Uensx, a Tawke obpasoBaTesibHbiIMW OpraHnsauusmn Ansi
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ayaAUTOPHbLIX 3aHATUN.
(B pea. ®epepanbHoro 3akoHa ot 02.07.2013 N 185-93)

2. lMopg penpogyuupoBaHvem (penporpaduyeckum BOCNPOU3BEAEHNEM) MOHMMAaETCs aKCUMUIIbHOE
BOCMpPOU3BEAEHE MPOM3BEAEHUS C MOMOLLbI0 JIOObIX TEXHWYECKMX CPEACTB, OCYLLEeCTBNSEMOEe He B Lensx
usgaHuna. PenpoayuvpoBaHue He BKIMOYaeT BOCMPOU3BEAEHWE MNPOU3BEOEHUS UMW XpaHeHWe ero Konui B
3NEKTPOHHOW (B TOM 4umcrie B LMGPOBOM), ONTUYECKOW WM MHOW MalMHOYMTaeMon opMe, KpoMe CriyyYaes
CO3[aHusl C MOMOLLbI TEXHUYECKMX CPeACTB BPEMEHHbIX KOMWA, NpeAHasHayeHHbIX A5 OCYLUEeCTBIeHUs
penpoayumpoBaHus.

Cratbs 1276. CBobogHoe ucronb3oBaHue NpousBeaeHns, NOCTOAHHO HaXOAALLEerocss B MecTe, OTKPbITOM
AN cBo6oaHOro noceLleHus

(B peq. ®epnepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. OonyckaioTcs 6e3 cornacusi aBTopa WnM MHOro npaBoobnagatens v 6e3 BbinNnaTbl BO3HarpaxgeHus
BOCMNpOU3BeAeHNe U pacrnpocTpaHeHNe W3roTOBIEHHbIX 9K3eMMNNsapoB, cooblleHne B acup unu no Kabenio,
AoBefdeHne 00 BceoOLlero cBedeHUs MPOM3BedeHMs M300pasuTeNnibHOro MCKyccTBa WNM gooTorpadryeckoro
npousBeneHnsl, KOoTopble MOCTOAHHO HaxoAdATcs B MecTe, OTKPbITOM Ans cBobogHoro nocelleHus, 3a
UCKIIOYEHNEM CIyYaeB, ecni U3obpakeHne NpousBedeHUst SBNAETCH OCHOBHbIM OOBEKTOM WCMONb30BaHUA UMK
n30bpaxkeHne Npov3BeaeHNs UCMONb3YETCH B LENAX U3BIIeYeHUs NpUObLINN.

2. [onyckaeTtca cBoboAHOE MCMoNb3oBaHWe MyTeM BOCMPOM3BEAEHUS U PacrpoCTPaHEHNUS U3rOTOBMEHHbIX
3K3eMMNNApPoB, cooblLeHNa B acpup Unu no kabenio, AoBeAeHNs 0 Bceoblero ceeaeHus B hopmMe U3oBpaKeHui
NpoV3BeAEeHUA  apXMTEKTypbl, TPadoCTPOUTENbCTBA W MPOU3BEOEHUA  CafoBO-MapKoBOTO  WMCKYCCTBa,
PacnonoXeHHbIX B MeCTe, OTKPLITOM AN CBOOOAHOrO NOCeLLEeHNs, UMY BUOHBLIX U3 3TOro MecTa.

Cratbs 1277. CsobGogHoe nybrnvMyHOe UCMONHEHNE MpPaBOMEPHO OOHAPOAOBAHHOIO My3blKarbHOMO
npousseneHns
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Honyckaetcss 6e3 cormacusi aBTopa WnM MHOro npaBooGnagatens u 6e3 BbinnaTbl BO3HArpaXxgeHus
ny6rnnyHoe MCnonHeHne nNpaBoMepHO 06HaAPOAOBaAHHOMO My3bIKarbHOrO NMPOU3BEAEHNS BO BPeMsi oduumanbHow
WNN PEenUrmo3Hom LIepeMoHMn NGO NOXOPOH B 06beme, onpaBaaHHOM XapaKTepoM Takol LIePEMOHUN.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1278. CBoGoaHOE BOCNpoM3BeaeHne NpousBeaeHns ans uenei npasonpuMmeHeHus

,D,OI'IYCKaeTCFI 6e3 cornacus aBTopa WM WHOIo npasooGna,u,aTenﬂ n 6e3 BbINnaThbl BO3HarpaxgeHud
BocnpouseeneHne rnpousseneHnda nOna ocyuwecTtBlieHnda npom3soactBa no geny 0ob aAMNHUCTPATUBHOM
npaBoHapyweHnn, AOnd npoun3Boactea AOO3HaHWUA, nNpeaBapuUTesibHOro cneacrtesnd WU OCyLeCTBIIEHUA
cyaoonpoun3soncrtea B obbeme, onpasaaHHOM 3TOW LenbHo.

Cratba 1279. CsobogHas 3anncb MNPOM3BEOEHUS opraHusauuelrt 3UPHOro BelllaHus B Lenax
KpaTKOCPOYHOro Nornb3oBaHus

OpFaHI/ISaLI,VIFI schpHoro BellaHna BripaBe 0e3 cornacus aBTopa win HMHOro npaBoo6nap,aTenﬂ n 6es
BblMJ1aTbl OOMOJTHUTESTIBHOIO BO3HArpaxaeHuma penatb 3anncCb B UendaX KpaTKOCPOYHOro nmnosyib3oBaHUA TOro
npoun3seneHnad, B OTHOLWEHNN KOTOPOro 3Ta opraHn3auuna nosy4yuria npaBo Ha coobuleHne B SCbI/Ip, npun ycnosuum,
YTO TakKaA 3anncb genaetcsa opraHmaauMeVl SCbVIpHOFO BELLAaHMS C NMOMOLLIbIO ee COBCTBEHHOroO OGOpyD,OBaHI/IFI n
ans cobCTBEHHbIX nepegad. npl/l 3TOM OpraHn3auunsa obsizaHa YHUYTOXUTb TaKyko 3annCb B Te4YeHue LWecCTn
MecCsILeB CO AOHsI ee M3roToBIeHus1, ecnu bonee I'IpOﬂ,OJ'I)KVITGJ'IbeIVI CPOK He corfacoBaH C npasooGnap,aTeneM
mnn He YyCTaHOBJIEH 3aKOHOM. Takasi 3anucb MOXeT ObITb COXpaHeHa 0e3 cornacus npaBoo6na,anenﬂ B
rocyaapCTBEeHHbIX Ui MyHUUMNAarbHbIX apxXxuBax, eClih OHa HOCUT UCKITKYUTESTbHO D,OKYMeHTaHbeIVI Xapakrtep.

Cratbsa 1280. NpaBo nonb3oBaTens nporpaMmmbl ans 3BM u 6a3bl AaHHbIX
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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1. Jlnuo, npaBoOMepHO Bnagetolllee 3K3eMnsipoM nporpammbl ana OBM mnn aksemnnsipom 6a3bl OaHHbIX
(nonb3oBatenb), BrnpaBe 0e3 paspelleHnss aBTopa WNM  UWHOro npaBoobnagatens u 6e3  BbiNNaThbl
[OOMNONMHUTENBHOIO BO3HArpaXaeHns:

1) ocywlecTBNATb OENCTBUSA, Heobxooumble Ons OYHKUMOHMPOBaHUS nporpaMmbl ang OBM wnu 6asbl
OaHHbIX (B TOM YnCne B XO4e UCMONb30BaHMSA B COOTBETCTBUM C UX HA3HAYEHMEM), BKIIOYAS 3anyvcb U XpaHeHWe B
namstn 3BM (ogHon OBM unu ogHoro nonb3oBaTens cetu), BHeCeHMe B nporpammy ans 3BM unu 6a3y aaHHbIx
N3MEHEHWI WCKITIOYUTENBHO B LENAX WX QYHKLMOHMPOBAHMS Ha TEXHUYECKMX CpenCcTBax Monb3oBaTens,
ncnpasneHne ABHbIX OLMOOK, eCrnv MHOE He NPeayCMOTPEHO 4OrOBOPOM C NpaBoobriagatenem;

(nn. 1 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) n3roToBUTL KOMMIO Nporpammbl Ans 3BM nnn 6asbl JaHHbIX NPy YCNOBUW, YTO 3Ta KOMUSA NpegHa3HaveHa
TONBbKO OJ151 apXMUBHBIX LIENen unu ansa 3aaMeHbl NPaBoOMEPHO NPMOOPETEHHOIO 3K3eMMsipa B Cny4vasx, Koraa Takon
3K3EMMNNAP YTEPSAH, YHUHTOXEH UIMK CTan HEMPUrodeH Ansa ucnonb3oBaHus. [py aTomM konus nporpaMmmel gnsg OBM
unu 6Gasbl gaHHbIX He MOXeT OblTb WMCMOofb30BaHa B WHbIX LENsX, Yem Lenu, ykasaHHble B noanyHkte 1
HacCTOSILLEro MyHKTa, M OOMXKHA ObiTb YHUUYTOXEHA, ecrnv BrnageHue 3K3eMNAsSpoOM TakuxX nporpammbl i Gasbl
AaHHbIX NepecTano ObiTb NPaBOMEpPHbLIM.

2. Jlvuo, npaBoMepHO BRajetolllee 3K3eMnnsapomM nporpammbl ans OBM, BnpaeBe 6e3 cornacus
npaBoobnagatens u 6e3 BbinmaTbl 4ONOMHUTENBHOrO BO3HarpaXaeHus usyyatb, UCCeaoBaTh MU UCMbITLIBATbL
(PYHKUMOHMPOBaHME TaKoW NporpamMMbl B LENSIX ONpeAeneHvs naen v npuHUMIOB, Nexallnx B OCHOBe NtoGoro
arnemMeHTa nporpammbl ans IBM, nyTem ocywlecTBneHus AeACTBUIA, NpeayCMOTPEHHbIX NoAnyHKTOM 1 nyHkTta 1
HacTosLLEeN cTaTbi.

3. Jlvuo, npaBomMepHO BRagetolllee 3K3eMnnsapoM nporpammbl ans OBM, BnpaeBe 6e3 cornacus
npaBoobnagatens u 6e3 BbiNMaTbl [OOMOMHUTENbLHOrO BO3HArpaXKOeHWsi BOCMNPOU3BECTM U npeobpasoBaTb
OObEKTHBIN KOA, B MCXOAHbIA TEKCT (AekoMnunupoBaThb nporpammy ans 3BM) unu nopyunTb MHBIM NnLam
OCYLLECTBUTb 3TU [EWCTBUS, €ClM OHM HeobXoauMbl ONsi AOCTUXKEHUSI CroCOOHOCTU K B3avMOAENCTBUIO
He3aBMCMMO paspaboTaHHOM 3TMM NUUOM nporpamMmbl ans OBM ¢ gpyrMMm nporpamMmmamu, KOTopble MOryT
B3aMMOAENCTBOBaTL C AEKOMMUNMPYEMO NPOrpaMMoi, Npu CoOBMNOAEHNM CreayoLnX YCrOBUIA:

1) uwHdbopmauusi, Heobxooumasi Onst OOCTMXKEHWUSI CMOCOBHOCTM K B3aUMMOLENCTBUIO, paHee He Obina
OOCTYNHa 3TOMY NMLY U3 OPYrMX UCTOYHUKOB;

2) ykasaHHble JEACTBUS OCYLLIECTBISOTCA B OTHOLUEHWUM TOSMbKO TEX YacTen AEKOMMUNMPYeMO nporpaMmbl
ans 3BM, koTtopble HeoOXoaAUMbI AN JOCTMXKEHUSI CNOCOBHOCTU K B3aMMOAENCTBUIO;

3) uHdopmauus, nonydvyeHHass B pesynbTaTe OEeKOMMUIMPOBaHWS, MOXET MWCMOoNb30BaThCA NUWb ANs
OOCTWXKEHUsI CcnOCOBHOCTU K B3aMMOAEWCTBUIO He3aBMCUMO paspaboTaHHoW nporpammbl ans 3BM c apyrumu
nporpaMmamMmu, He MOXEeT nepefaBaTbCs MHbIM NMLAaM, 3a UCKIIOYEHMEM CryyaeB, Korga 3To Heobxogumo Ans
OOCTWXKEHUsI CNOCOBHOCTM K B3aMMOAEWCTBUIO HE3aBUCUMO paspaboTaHHoW nporpammbl ans 3BM c apyrumu
nporpaMmamMu, a Takke He MOXEeT UCMonb3oBaTbCs Ans paspaboTku nporpammbl ans 3BM, no ceoemy Buay
CYLLLECTBEHHO CXOXEW C AeKOMMNUIMpYeMon nporpammoint anst 3BM, unu ana ocywecTBnNeHUs 4pyroro AencTBus,
HapyLUaloLLEro UCKMIOYMTENBHOE NPaBo Ha nporpammy ans 9BM.

4. MpuMeHeHMe NONOXeHWIH, NPeayCMOTPEHHbIX HACTOsILLEN cTaTbel, HE AOMKHO NPOTUBOPEYNTL OBLIYHOMY
Mcrnonb3oBaHuio nporpammbl Ans OBM mnu 6asbl AaHHbIX M HE AOMKHO YLLEeMNsATb HeOBOCHOBaHHLIM 06pa3oM
3aKOHHble UHTEepPEeChl aBTopa MIM UHOro NpaBoobnagaTens.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoc: npyumeyaHuve.

CpoK OxpaHbl UCKIIOYMTENBHOrO NpaBa Ha Npou3BeAeHMe, NPeLyCMOTPEHHBIN cTaTben 1281, npumeHsieTcs
B Cry4asix, korga natugecaTUneTHUA CpoK OEeNCTBMS aBTOPCKOro MpaBa UMM CMEXHbIX NpaB He UCTeK K 1 siHBaps
1993 roga (PenepanbHbi 3akoH oT 18.12.2006 N 231-d3).

Cratbsa 1281. Cpok OeNCTBUSI UCKIMIOYUTENBHOIO NpaBa Ha NpousBefeHne

1. UckniountensHoe npaBoO Ha npoun3seaeHne ﬂ,eﬁCTByeT B TE€YEHME BCEWN XN3HU aBToOpa n ceMmmaecaTu nert,
cuutada ¢ 1 aHBaps roga, cnegywouiero 3a roqomMm CMepT aBTopa.

WcknoumTtenbHoe npaBo Ha npoun3seageHmne, co3gaHHoe B COaBTOPCTBE, ﬂ,eIZCTByET B TEYEHNE BCEN KU3IHU
aBTOpa, Nepexueliero Apyrnx coaBToposB, n CeEeMNOecATn neT, c4ntaa C 1 auBap4 roga, cnenywowiero 3a rooom ero
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CMepTU.

2. Ha npousBegeHne, o06HapoOOBaHHOE a@HOHMMHO WMM MO MCEBAOHUMOM, CpPOK OEWCTBUSA
UCKNIOYNTENBHOMO NpaBa UCTEKaeT yepe3 CeMbecdaT neT, cumTtad ¢ 1 gHBaps rofga, crneaylolero 3a rogqomM ero
npaBoMepHoOro obHapogoBaHus. Ecnn B TeyeHue yka3aHHOrO Cpoka aBTOp Npou3BedeHusi, obHapogoBaHHOMO
@HOHMMHO WM MOA MNCEBOOHUMOM, PACcKpOEeT CBOK JIMYHOCTb WM ero NMYHOCTb He OyaeT fanee ocTaBnsATb
COMHEHWI, UCKITIOYMTENBHOE NpaBo ByaeT AeCTBOBATbL B TEYEHME CPOKA, YCTAHOBIIEHHOMO MYHKTOM 1 HacTosLwen
cTaTbu.

3. WckntoumTensHoe npaBo Ha Npov3BefeHue, OOHApOOOBaHHOE MoOcfe CMepTW aBTopa, AEWCTBYET B
TeYyeHne cemmnaecaT net nocne obHapo40BaHNSI MPON3BEAEHUS, cHMTadA ¢ 1 AHBapA roga, CneayloLwero 3a roqom
ero obHapogoBaHus, MpU YCNOBUW, YTO NPou3BeLeHUE ObiNo 0OHAapPOAOBaHO B TEYEHUE CEMMOECATU NET nocre
CMepTu aBToOpa.

4. Ecnu aBTOp npousBedeHus Obil penpeccuMpoBaH U MOCMEPTHO peabunuTMpoBaH, CPOK OEencTBUS
WCKMIOYNTENBHOIO MpaBa CYMTAETCA NPOAJIEHHBIM M CEMbAECAT NEeT UcHNCSaTCa ¢ 1 aHBapsa roga, cnegyoLlero
3a rogoM peabunutauumn asTopa Npou3BeaeHuns.

5. Ecnn aBTOp pabotan Bo Bpemsi Benukon OTe4eCTBEHHOW BOVHbI UM y4acTBOBas B HEW, CPOK AENCTBUS
NCKIMIOYUTENBHOIO NpaBa, YCTaHOBITEHHBIN HACTOSALLEN CTaTbEN, YBENNYMBAETCA HA YeTbipe roga.

Cratbsa 1282. lNepexon nponsseaeHns B 06LLECTBEHHOE AOCTOSIHUE

1. Mocne npekpalleHUs AEeNCTBUS WCKIIOUUTENBHONO MpaBa NPOM3BEAEHUE Hayku, NuTepaTtypbl WMu
NckyccTBa, Kak 0OHapoaoBaHHOe, Tak U HeobHapo4oBaHHOE, NEPEXOANT B OOLLECTBEHHOE JOCTOSIHME.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpownsBeneHue, nepellesllee B 00LLECTBEHHOE AOCTOsIHUE, MOXET CBOOOAHO UCMONb30BaTbCs MHOOLIM
nuuom 6e3 4bero-nMbo cornacust Ny paspelleHnss 1 6e3 BbiNnaTbl aBTOPCKOro Bo3HarpaxaeHus. Npu atom
OXPaHSTCA aBTOPCTBO, MMsi aBTOPa M HEMPUKOCHOBEHHOCTL NPOU3BeaeHNs.

3. MMepewepnuiee B 0O6LIECTBEHHOE [OOCTOsiHUE HeobOHapoaoBaHHOe Mpou3BedeHne MOXeT OblTb
o6GHapoaoBaHO NOObLIM NULIOM, eCcrv TorbKo OOHapoaoBaHWE MNPOM3BEeOEeHUs He NPOTMBOPEYMT BONe aBTopa,
onpeaeneHHo BblPaXXeHHOW UM B MMCbMEHHON cdhopMe (B 3aBeLLaHnM, NMUcbMax, AHEBHMKAX U TOMY Nogo6HOM).

MpaBa rpaxgaHWHa, KOTOPLIN NpaBoMepHO oOHapoaoBan Takoe Mpou3BedeHMe, OnpeaensioTcs B
COOTBETCTBUM C rmaBou 71 HacTosLwero Kogekca.

Cratbs 1283. [Nepexoq UCKMIOUYUTENBHOMO NpaBa Ha NPoM3BeaeHNe Mo HacneacTBy

1. VickniounTenbHOe NpaBo Ha NPOU3BEAEHNE NEPEXOAUT NO HACNEACTBY.

2. B cnyuasix, npegycmoTpeHHbIx cTatbelt 1151 HacTosiwero Kopekca, Bxogsilee B COCTaB HacrencTea
UCKMIOYMTENbHOE MNpPaBO Ha MPOU3BEdEHME MpeKpalllaeTcss W MnpousBeaeHne nepexoaut B 06LecTBeHHoe
poctosiHne. MNpy 3TOM B Criydae CMeEPTU OAHOMO M3 COaBTOPOB MCKMOYUTENBHOE MPAaBO MpekpallaeTcsl B YacTy
npuHagnexawiero emy npasa, €Ccnv Mpou3BedeHUMe COCTOMT M3 YacTel, Kaxgas W3 KOTOpbIX WUMeeT
CaMOCTOSITENbHOE 3HaveHune, nmbo, ecnu npousBeaeHWe 00pas3yeT HepaspbiBHOE Lenoe, AOns yMepLlero
CoaBTOpa B UCKMNIOYMTENBHOM MpaBe NepexoamnT KO BCEM MEPEXMBLUMM COABTOPaM B PaBHbIX AONSAX.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1284. OGpalleHne B3bICKAaHWS Ha WCKMIOYUTENBHOE MpPaBO Ha MpPOM3BEAEHVME M Ha MpaBo
MCNONb30BaHUS NMPOU3BEAEHUS MO NNLEH3NUM

1. Ha npuHagnexaiiee aBTOpy WCKIOYUTENBHOE MPaBO Ha Npou3BedeHue obpalleHue B3bICKaHUS He
OOnycKaeTcs, 3a UCKMIOYEHNEM cryyasi obpallleHnst B3biCKaHWs! MO 4OroBOpY 3anora, KOTOpbI 3aknioYeH aBTOpOM
M NpegMeToOM KOTOPOro SIBMSIETCA yka3aHHOE B [JOrOBOPE W MpuHagnexallee aBTOpy WCKIOYUTENbHOE NpaBo Ha
KOHKpeTHOoe npousBeaeHve. Ha npaBa TpeboBaHusi aBTopa K ApyrMM nuuaMm no goroBopam o6 oT4yxaeHuu
NCKIMIOYMTENBHOMO NpaBa Ha Npou3BefeHne 1 MO JIMLEH3MOHHBIM 4OroBopaM, a Takke Ha 4OXOAbI, MOy4YeHHbIe OT
NCronb30BaHKs NPou3BeaeHns, MOXeT ObiTb 0OpalleHO B3bICKaHUE.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wuckniounMTenbHoe npaBo, MpuvHaanexawee He camMoMy aBTopy, a APYroMy nuuy, M Ha npasBo
NCMONb30BaHUS NPOU3BEAEHNS, MpUHaANexallee NMUeH3naTy, MOXeT BbiTb 06paLleHo B3biCKaHUE.

MpaBuna abs3aua nepBOro HACTOSILLEr0 MyHKTA pacnpoCTpaHsloTCA Ha HacnegHUKoB aBTopa, WX
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HacnegHVKOB U Tak Aanee B Npegenax cpoka AeCTBUS UCKIIOYMTENbHOrO npasa.

2. B cnyyae npogaxu npuHagnexallero nuiueHsuaTy npaBa WUCMONb30BaHUS MPOU3BEAEHMS C NyOMUYHbBIX
TOProB B Liensix obpalleHns B3bICKaHWsl Ha 3TO NpaBO aBTOPY MpefoCTaBnseTcsl NPEMMYLLECTBEHHOE MPaBO €ro
npruobpeTeHus.

Cratbsa 1285. [loroBop 06 OTHYYXOEHUN UCKITHOYMTENBHOMO Npaea Ha Npou3BeaeHne

KoHcynbTtaHTlntoc: npuMedanue.

HdoroBop 06 OTUYXXOEHMU MWCKMIOYUTENBHOMO NpaBa Ha MNpOW3BeAeHVMEe He MOAMNEeXWT rocygapCTBEHHON
perncTpaumu, Tak Kak AN BO3HUKHOBEHWS!, OCYLLLEeCTBIIEHUS 1 3aLUMTbl aBTOPCKMUX NpaB He TpebyeTcs pernctpaumns
npounssegeHus nnu cobnogeHne Kaknmx-nmbo MHbIX popmanbHocTeln (NyHKT 2 ctatby 1232, nyHKT 4 ctatby 1259
HacTosero Kogekca).

Mo norosopy 06 OTHYXOEHUN UCKIKYUTENIbHOINo nMNpaBa Ha npousBeaeHne aBTop WUIn NHOWN
npasooGna,u,aTenb nepengaet wunu 06‘/'-|3yeTC$-| nepenartb npuHaanexauiee emy UCKIKI4YUTENbHOE MNpaBO Ha
npounsseneHune B NnoJyiHOM obbeme r|p|/|06peTaTemo TaKoro npaesa.

Cratbs 1286. JINLEH3NOHHbIN 0roBOp O NPEAOCTaBeHNM NpaBa UCMoNb30BaHUS NPOV3BEAEeHMS!
1. Mo nWUEH3MOHHOMY [OroBOPY OOHa CTOpOHAa - aBTOP WM WHOW npaBooGnagatens (NuueHavap)

npegoctaBnseT nNubo o006s3yeTcs nNpegocTaBWUTb APYrov CTOpOHEe (NuueH3vaTty) NpaBO WMCMOMb30BaHUSI 3TOrO
npousBefeHNsi B yCTAHOBINEHHbIX OrOBOPOM Npeaenax.

KoHcynbTaHTlntoc: npyumeyaHuve.

JIMUEH3MOHHBLIN  AOrOBOP O MpPeAoCTaBfeHUN npaBa MWCMOMb30BaHUA MNPOM3BEAEHUST HE  MOANEXWUT
rocyapCTBEHHOW perucTpauun, Tak Kak Ans BO3HWKHOBEHWUS, OCYLLECTBNEHWS U 3alliuUTbl aBTOPCKUX MNpaB He
TpebyeTcsi permctpaums NpPou3BeAEHUS UMW COOMAEHNE KaKMX-NTIMOO MHbIX chopManbHOCTEN (MYHKT 2 cTaTby
1232, nyHKT 4 cTatbn 1259 HacToswero Kogekca).

2. JIMUEH3NOHHLIM [OroBOp 3akrtoyaeTcsl B MUCbMEHHOW dopme. [oroBop O NpenocTaBneHUMM npasa
NCMNOMb30BaHMsA NPOU3BEAEHNS B MEPUOANYECKOM NEYATHOM U34aHMN MOXKET ObITb 3aKMOYEH B YCTHOM hopMeE.

3. B BO3vme3gHOM InUUEH3MOHHOM [OrOBOpE [OSPKEH ObiTb YyKasaH pa3mMep BO3HArpaXaeHus 3a
NCNorib30oBaHNe Npou3BeAeHNs U NOPSAOK MCHYUCTIEHMST TAKOro BO3HarpaXaeHus.

(n. 3 B pea. ®egepaneHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNonb3oBaTtento nporpammbl ang 3BM vnnu 6a3bl JaHHbIX HApsiAy C NpaBaMu, NpUHaANeXalyMm B cuny
ctatbu 1280 HacTosiwero Kopgekca, MO JIMUEH3MOHHOMY [OrOBOPY MOXET ObiTb NpegocTaBrieHO NpaBo
ncnonb3oBaHns nporpammbl ns OBM unm 6a3bl 4aHHbIX B TpegyCMOTPEHHbIX JOFOBOPOM Npegernax.

(n. 4 B peg. ®egepaneHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTtaHTlntoc: npuMedanue.
MpaBuna nyHkta 5 ctatbn 1286 NPUMEHSIOTCA K NMULEH3MOHHLIM LOroBopaM, NpeariokeHNs O 3aknioveHun
KOTOpbIX CAenaHbl nocne AHA BCTynneHus B cuny PegepanbHoro 3akoHa ot 12.03.2014 N 35-93.

5. JIMLEH3NOHHbIA [0roBop C Mofb3oBaTeneM O MNpeaocTaBneHnun emy MpocTor (HEUCKNIYUTENbHOM)
NNLEH3UN Ha Mcnonb3oBaHue nporpammbl Ansg OBM mnnm 6a3bl JaHHLIX MOXET ObiTb 3aKYeH B YNPOLLEHHOM
nopsigke.

JINUEH3MOHHBIA JOroBOp, 3aKkroyaeMbli B YNPOLLEHHOM Mopsake, ABNAETCHS OOroBOPOM MPUCOEAUHEHUS,
YCIOBMS KOTOPOro, B YaCTHOCTU, MOIyT ObiTb M3NOXEHbI HA NpMobpeTaemMoM 3k3emnnsipe nporpammbl ans 3BM
unun 6asbl AaHHbIX MO0 Ha yNakoBKE TAKOrO 3K3eMMNIiApa, a Takke B 3MEKTPOHHOM Buae (NyHKT 2 ctatbu 434).
Havano wucnonb3oBaHuns nporpammbl ang OBM wnu 6asbl gaHHbIX NOMb3oBaTerNieM, Kak OHO onpenensieTcs
yKasaHHbIMW YCMOBUSIMUM, O3HA4YaeT ero cornacue Ha 3aknioyeHne gorosopa. B atom cnyyae nucbMeHHasa dopma
[JoroBopa cuyntaeTcst cobnogeHHoN.

JINLUEH3NOHHBIN  OOrOBOpP, 3akMnioYyaembli B YMNPOLLEHHOM Mopsigke, sBnseTca 06e3Bo3Me3fHbIM, €crnv
JOrOBOPOM He MpefyCMOTPEHO MHOE.
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(n. 5 BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
Cratbsa 1286.1. OTkpbITas NMLEH3MA HA UCMONb30BaHNE MPON3BEAEHUS HAYKKN, NMUTEPATYPbl UM UCKYCCTBA
(BBepgeHa depepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. JIMUEH3NOHHbIM [oroBop, MO KOTOPOMY aBTOPOM MWNW WHbIM MpaBoobnagaTtenem (NMUueH3napom)
npeaocTaBnsieTcs NuueHsnaTy npoctas (HeUCKNYnTenbHas) NUMLUEH3NA Ha UCMOoNb30BaHWE MPOM3BEeOEHUs HayKK,
nuTepaTypbl UM UCKYCCTBA, MOXET GbITb 3aKIOYeEH B YNPOLLLEHHOM nopsake (OTKpbITas NULEH3Us).

OTKpbITass NULEH3NA SIBMSIETCS OOroBOPOM MNpucoeauHeHnsi. Bce ee ycrnoBusi OomkHbl ObiTb OOCTYMHbI
HeonpeneneHHOMY Kpyry nvu U pasMelleHbl TakuMm o6pasom, YToGbl NMLEH3MAT 03HaKOMWICS C HUMU nepeq
HayarioM WCMoNb30BaHUA COOTBETCTBYIOLLErO MNpPou3BedeHnUs. B OTKpbITOM NMUEH3MM MOXeT codepKaTbCs
yKkasaHue Ha [AeiCTBMSl, COBeplUeHVe KOTopbiX ByaeT cuMTaTbCcs akuenTom ee ycroBuid (ctatbsl 438). B atom
cryyae nMcbMeHHasi oopma 4orosopa cumMTaeTcs CoGnoAeHHON.

2. MNpeameToM OTKPbLITON NMLEH3UN SABNSETCSA NPaBO UCMOMb30BaHUA NPOU3BEEHUs HayKu, NUTepaTypbl UNn
NCKyCCTBa B NPedyCMOTPEHHbIX JOroBOPOM npeaenax.

JIueHsnap MoOXeT npedocTaBUTb NUUEH3MaTy npaBO Ha WCMONb3oBaHME MNpUHaANexallero emy
npou3BeaeHnsl AN co3daHWs HOBOro pesyrnbTata WHTeNneKTyansHon aesdTenbHocTU. B gaHHoM cniyyae, ecnu
MHOE He NpedyCMOTPEHO OTKPLITOW FMLEH3WEN, CYMTAETCsl, YTO NuUeH3vap caenan npeanoXeHue 3aKmiounTb
poroBop (NyHKT 2 cTaTb 437) o6 MCMONb3OBaHWM MpuHaAsiexawero eMy npousBeaeHuss NobbiM nuuam,
)KenawLMM UCMofb30BaTb HOBbIA pe3ynbTaT WMHTENNeKTyanbHOW OeATernbHOCTU, CO3[aHHbIA NMLEeH3MaToM Ha
OCHOBE 3TOro NMPOU3BEAEHMs, B Npedernax 1 Ha YCroBusiX, KOTopble NpeayCMOTPeHbl OTKPbITOM NuLeHanen. AkuenT
TaKoro MpearnoXeHUsi CYATaeTCa Takke akUEenToM NpeariokeHns nuueHsnapa 3akniouYnTb NULEH3NOHHBIA JOroBOp
B OTHOLLEHUW 3TOro NPoun3BedeHus.

3. OTKpbITas NULEH3Ns SBnsieTcs 6e3B03Me3HOM, ECN el0 He NPEAYCMOTPEHO MHOE.

B cnyyae, ecnv cpok A4eicTBUSt OTKPLITON NULEH3WUN HE OMNpeaernieH, B OTHOLLEHUM nporpamm ans 9BM n 6as
[AaHHbIX JOrOBOP CYMTaEeTCs 3aKMHYEHHbIM Ha BECb CPOK AEUCTBUS WUCKMIOYMTENbHOTO Mpaea, a B OTHOLUEHWU
APYrX BUOOB NPOV3BEAEHNI JOrOBOP CYNTAETCS 3aKMHOYEHHBIM Ha NSTb NeT.

B cnyyae, ecnu B OTKpbITON NULEH3UN He yKasaHa TeppuTOpusl, Ha KOTOPOW OOMYyCKaeTcs UCMoNb3oBaHue
COOTBETCTBYHOLLErO NPOM3BEAEHUS], TaKOE UCMONb30BaHUE OOMYCKaeTCA Ha TEPPUTOPUN BCEro Mupa.

4. NnueHanap, NPeaoCTaBUBLLMIA OTKPbLITYIO NTULEH3MIO, BNipaBe B OJHOCTOPOHHEM MOPSiAKE MOSTHOCTLIO UMK
YacCTMYHO OTKa3aTbCs OT goroBopa (MyHKT 3 ctatbu 450), ecnv NuueH3naT 6yaeT NpeaocTaBnATb TPETbUM NnLam
nMpaBa Ha WCMOMb30OBaHWE MPUHAAEXaWero nuueH3uapy npou3BeadeHuss nNubo Ha MCMofb30BaHWME HOBOIO
pesynbTaTta WHTENNEeKTyanbHON OeATernbHOCTW, CO30aHHOrO NMLEH3MATOM Ha OCHOBE 3TOro Mpou3BedeHus], 3a
npegenamu npas 1 (UNK) Ha UHBIX YCIOBKSIX, YeM Te, KOTOpble NPeayCMOTPEHbl OTKPLITOW FMLIEH3NEN.

5. ABTOp Mnv MHOI NpaBooGnagaTenb B Criyyae, ecrni UCKIIOYUTENBHOE NPaBo Ha NPOU3BeaeHUe HapyLLEHO
HEeNpaBOMEPHbIMU OEeNCTBMSIMM MO MNPEAOoCTaBMEeHUI0 WM UCMONb30BaHUIO OTKPbLITOW MLEH3UW, BripaBe
TpeboBaTb NPUMEHEHUSI K HAapYLUUTENO Mep 3aLlUTbl UCKITOYMTENBHOrO NpaBa B COOTBETCTBUM CO cTaTben 1252
HacTosiLero Kogekca.

Cratbs 1287. Ocobble ycnoBust U34aTenbCckoro NMLEH3UoHHOTo A4oroBopa

1. Mo pgoroBopy O NpegoCTaBfeHUM MpaBa MCMONb30BaHWS MPOW3BEAEHMUS, 3AKTHOYEHHOMY aBTOPOM WU
WHbIM NpaBoobriagaTenemM ¢ nsgarernieMm, To ecTb C JIULOM, Ha KOTOPOe B COOTBETCTBMM C LOrOBOPOM BO3flaraeTcsl
0053aHHOCTE M3gaTh npousBedeHve (M3OaTenbCKMM NULEH3VMOHHBIN OOroBop), NuvueHauat obsizaH Havatb
MCMOMb30BaHME MNPOM3BEOEHNS He MO3OHEee CpoKa, YCTaHOBMEHHOro B gorosope. [lpu HeucnonHeHuu 3Tow
0053aHHOCTM NULEH3nap BrpaBe OTKasaTbCA OT OoroBopa 6e3 BO3MELLEHWS NUUEH3MaTy MPUYUHEHHBIX Takum
OTKa30M YyObITKOB.

B cnyyae oTcyTCcTBMS B O0roBOpe KOHKPETHOrO CpoKa Havana WCMNonb30BaHWs MNPOM3BELEHUS Takoe
NCMNONb30BaHNE AOO/MKHO ObiTb Ha4YaTo B CPOK, OObIYHBLIM Of1si OaHHOrO Buaa Npov3BedeHun u criocoba umx
NCMNonb30BaHNs. Takon OOroBOp MOXET ObiTb PACTOPrHYT NULEH3NApPOM MO OCHOBaHUSAM M B MOPSiAKE, KOTOpble
npegycmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTopXeHusi M30aTenbCKOro JMLUEH3MOHHOMO [OroBopa Ha OCHOBAHWUW  MONOXEHWUN,
NpenyCMOTPEHHBIX MYHKTOM 1 HacTosLLen cTaTby, NMUeH3map BrnpaBe TpeboBaTh BbIMMaTbl eMy BO3HArPaXkaeHWs,
NpegyCMOTPEHHOIO AaHHbLIM JOrOBOPOM, B MOSTHOM pa3mepe.
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CraTtbsa 1288. [loroBop aBTOPCKOro 3akasa

1. Mo poroBopy aBTOPCKOro 3akasa OfHa CTopoHa (aBTop) 06A3yeTcsl No 3aka3y ApPYro CTOPOHbI (3akasynka)
co3gaTb OOYyCroOBMEHHOE [OrOBOPOM MPOU3BEAEHME HaAyKW, NUTEpaTypbl UMW WCKYCCTBA Ha MaTepuanbHOM
HocuTene unu B NHoOu opme.

MaTepuarnbHbIl HOCUTENb NPOM3BELAEHUSA NepefaeTcs 3aka3vuMky B COOCTBEHHOCTb, €CNM cornalleHnem
CTOPOH He NpefyCcMOTpeHa ero nepefaya 3akas4vvky BO BpeMeHHOE Mofb3oBaHue.

[oroBop aBTOPCKOro 3akasa SBNAeTCs BO3Me3HbIM, eCrv CcornalleHneM CTOPOH He NpeyCMOTPEHO MHOe.

2. [loroBopom aBTOPCKOrO 3akasa MOXET ObITb MPeayCMOTPEHO OTHYXAEHME 3aKa34vuKy WCKITHYUTENBHOMO
npaBa Ha Npou3BeOEeHNe, KOTOpOoe OOMKHO ObiTb CO34aHO aBTOPOM, WNKU MpefoCTaBrieHVMEe 3aka3uvuky npasa
NCNOSb30BaHUA STOr0 NPOU3BEAEHUS B YCTAHOBMNEHHbIX 0rOBOPOM npeaenax.

3. B cnyyae, korga [oroBop aBTOPCKOro 3akasa npegycMaTpuBaeT oTUYXOeHUe 3aKka3vmKy UCKITIYMTENbHOro
npaBa Ha MNpou3BeAeHNe, KOTOpOoe [LOIMKHO ObITb CO34aHO aBTOPOM, K TakoOMy [OroBOpYy COOTBETCTBEHHO
NPUMEHSATCS MpaBuna Hactosiwero Kogekca o goroBope 06 OTYYXXOEHWM UCKITHOYMTENBHOTO Npaea, ecnv u3s
cylllecTBa JOroBopa He BbITeKaeT MHoe.

4. Ecnu poroBop aBTOPCKOrO 3akasa 3akfiyeH C yCrnoBMeM O MNpedocTaBfeHuM 3akasyuky npasa
NCNOMb30BaHUA MPOU3BEAEHNS B YCTAHOBMEHHbLIX AOroBOPOM rfpedenax, K TakoMy [A0roBopy COOTBETCTBEHHO
NPUMEHSOTCA MOMOXeHUs, NpefyCMOTPeHHble cTaTbamn 1286 1 1287 HacToswero Kogekca.

Cratbs 1289. Cpok UCMnonHeHust 4OroBopa aBTOPCKOro 3akasa

1. I"Ipomsse,quVle, co3gaHne KOToporo npeayCMOTpeHO OO0roBopOM aBTOPCKOro 3akasa, OOJ1KHO ObITb
nepenaHo 3aka34vuky B CpPOK, yCTaHOBHEHHbIVI OO0roBopom.

,D,OI'OBOp, KOTOprl7I He npenycMmartpmBaeT U He NOo3BOSIdeT onpeaerintb CPOK ero NCnosiHeHunsd, He CHUTaeTCAd
3aKITO4YEHHbIM.

2.B Ccny4dae, Korga CpoK UCMNOIHeHnA 4oroBopa aBTOPCKOro 3akada HacTynusl, aBTopy npu HeobxoaMMoCTh 1
npn  Hann4ymm yBaXWUTEJlbHbIX TMNPUYUH  ONd 3aBeplleHuda  Cco3daHudAa npousBefeHunda npenoctaBrideTCA
OOMNONMHNTENbBHbI FIbrOTHLIN CPOK MpoAOJKUTENIbHOCTLIO B OA4HY YETBEPTYHO 4aCTb CpPOKa, YCTaHOBJIEHHOro And
UCNoJiHeHnA Ooroeopa, ecrnun cornaweHnem CTOpPOH He npenyCcMoTpeH Oonee ANUTENbHbLIA JbFOTHLIN CPOK. B
cnydadax, npeqyCMOTPEHHbIX NMYyHKTOM 1 ctatbm 1240 HacToswero Kogekca, ato npaBuIio NPUMEHAETCA, eClin NHoe
He npeyCcMOoTpeHO 4OroBOpOM.

3. Mo ncrevyeHNn nbLroTHOroO CpoOKa, npenocrtaB/IEeHHOro aBToOpy B COOTBETCTBUU C MYHKTOM 2 HacTosLen
CTaTtbW, 3aKa34ukK BrnpaBe B OQHOCTOPOHHEM NopAAKe OTKa3aTbCA OT JOroBopa aBTOPCKOro 3akasa.

3akaszumk Takke BrnpaBe OTKa3aTbCA OT AO0roBopa aBTOPCKOro 3akalda HenocpeactBeHHO MO OKOHYaHUn
CpOKa, yCTaHOBJIEHHOIro 40roBopomMm Ard ero UCNoriHeHuaA, eciin 4oroBop K 3ToMy BpeéMeHn He UCIMOJIHEeH, a U3 ero
yCJ'IOBVII?I ABHO BbITEKAET, YTO MNMPU HapyweHUn CpoKa UCMOJTHEHUA O0roBopa 3akKa34duKk yTpadnBaeT UHTEepeC K
00rosopy.

Cratbs 1290. OTBETCTBEHHOCTb MO Aorosopam, 3akro4yaemMbliM aBTOPOM npoun3seaeHnsa

1. OTBETCTBEHHOCTb aBTOpPa MO AOrOBOPY 06 OTYYXXOEHWUN UCKIIOYUTENBHOMO NpaBa Ha Npou3BeaeHne U Mo
JNIMUEH3MOHHOMY [0roBOpPY OrpaHu4YeHa CyMMOi pearnbHoro yuiepba, NpUYMHEHHOTO APYro CTOPOHe, ecnu
[IOrTOBOPOM He MpeayCMOTPEH MeHbLUMI pa3Mep OTBETCTBEHHOCTU aBTopa.

2. B cniyyae HeucnorHeHUss UNW HeHaasexallero MCMosiHeHMsl JOroBopa aBTOPCKOro 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 06si3aH BO3BpPaTUTb 3aKasyMKy aBaHC, a TakkKe YnnaTuTb eMy HeyCTOWKY,
€cnn OHa npedycMoTpeHa [AoroBopoM. [lpu 3ToM 0O6WMI pasMep YyKasaHHbIX BbINAT OrpaHWYeH CYyMMOiA
peanbHoro ywepb6a, NPUYNHEHHOTO 3aKa3uuKy.

Cratbs 1291. OTuyxaeHne opurMHana NnpousBeAeHNs 1 UCKMYMTENBbHOE NPaBo Ha Npou3BedEHNE
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. I'Ip|/| OTHYXOEeHUNU aBTOPOM OpurnHana npou3seneHusA (pyKOﬂI/ICl/I, opurnMHana npounssegeHus >XMBOIMUCH,
CKyInbnTypbl U TOMY I'IO)J,O6HOFO), B TOM 4Hucre npun ot4y>KaeHnn opurnHana npounseseneHuna rno oroBopy aBTopcKkoro
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3aKasa, UCKIIUYNTENbHOE NPaBo Ha NPOM3BEOEHNE COXPaHAETCA 3a aBTOPOM, €CNn JIOTOBOPOM HE NMpeayCMOTPEHO
NHoe.

Mpu oTYyXaeHun opurnHana npov3BeLEHUS ero COOCTBEHHMKOM, OOnafatowmM UCKITHYMTENBHBIM NPaBoOM
Ha npoumsBefeHue, HO He SABMAIWNMCS aBTOPOM MNPOU3BEAEHUS, UCKIIOUYUTENbHOE MpaBO Ha npousBefeHue
nepexoguT K npuobpeTaTento opurnHana npou3BeaeHnsi, eCrvm JOrOBOPOM He NPeayCMOTPEHO MHOE.

MpaBuna HacTosLLEro MyHKTa, OTHOCSALLMECS K aBTOpY MNPOM3BEAEHWUS, pPacrpoCTpPaHATCA Takke Ha
HacneaHVKOB aBTopa, MX HacnegHWKOB W Tak Janee B npefenax cpoka OeWCTBUSA UCKMUYUMTENBHOro npasa Ha
npousseaeHue.

2. B cnyyae, ecnu UCKNOYUTENbHOE MpPaBO Ha MPOU3BEAEHME He MNepewsio K npuobpetaTento ero
opurMHana, npuobpetatens 6e3 cornacus asTopa WM MHOro npaBoobnagatens u 6e3 BbiNnatel emy
BO3HarpaxgeHusi BnpaBe [AEMOHCTPUPOBaTb MNPUODOPETEHHbIN B COOCTBEHHOCTb OpWUIMHAM MPOU3BEAEHUS U
BOCMPOM3BOANTb €r0 B KaTanorax BbICTAaBOK M B M3[aHMAX, MOCBSLWEHHBLIX €ro KOnmekuun, a Takke nepenasaTb
OopuUrMHan nNpousBefeHns Ans JEMOHCTpPaUnUM Ha BbiCTaBKax, OpPraHn3yemMbiX ApYruMun nuuamu.

MpuobpeTatenb opurHana npou3BeneHnss M300pasnTenbHOrO UCKyccTBa MM potorpadnyeckoro
Nnpou3BeneHnsi, KOTOpbIA M300pakeH Ha 3TOM Mpou3BedeHuM, BrnpaBe 06e3 cornmacus aBTopa WM MHOIO
npaBoobnagatens u 6e3 BbiNAaTtbl €My BO3HArpaXkaeHusi MCNonb3oBaTb 3TO MNPOU3BEAEHME B KadecTBe
WNICTpauMn npyv  M3gaHuyM CBOUX JIMTepaTypHbIX MPOM3BEAEHUIW, a Tawkke BOCMPOU3BOAUTL, MNyOMNYHO
nokasbiBaTb M pacnpocTpaHAaTb 0e3 uenuM u3BnevyeHuss npubbin  KONUW MNPOU3BEOEHUsl, €CNM WHOE He
npegycMOTPEHO AOrOBOPOM C aBTOPOM WM UHBIM NpaBoobnagartenem.

MpuobpeTatens oTorpadmnyeckoro NpousBeneHns, KOTOpbIN M300paXKeH Ha 3TOM MPOU3BELEHUN, TaKKe
BnpaBe CcBOOOOHO WCMONMbL30BaTb €0 B CBSA3M C  M3OaHMEM MpPOU3BEAEHWI, MOCBAWEHHbIX Ouorpadum
npuobpeTaTtensl, €cnv WHOEe He NPeAyCMOTPEHO [OOrOBOPOM C aBTOPOM WM WMHbIM obrnagaTeneMm npae Ha
doTorpadunyeckoe NnponsBeaeHmne.

Cratba 1292. NpaBo goctyna

1. ABTOp npousesegeHunsa |/|306paavlTeanoro NCKyCCTBa BlpaBe Tpe6OBaTb OT COOCTBEHHUKA opurnHana
npousseneHuna npeaocrtaBiieHNA BO3MOXHOCTU OCYLLECTBIIATb NpaBO Ha BOCNpousBeaeHne CcBoero npoun3seneHus
(I'IpaBO ,EI,OCTyrIa). anI 3TOM OT COOCTBEHHUKa opurmHana npou3BegeHnAa Hemnb3d Tpe6OBaTb O0CTaBKn
npoun3seneHna aBTopy.

2. ABTOp npoun3seneHna apxXuTekTypbl BrpaBe Tpe60BaTb OT CcOOCTBEHHMKA opurmHana npoun3seaeHus
npenocrtaBliieHnAa BO3MOXHOCTU OCYLUEeCTBIIATb (bOTO- n BUOEOCHbEMKY npousseneHund, ecnm p[oroBopomMm He
npenycMoTpeHO UHoe.

Crartbsa 1293. NpaBo cnegoBaHnst

1. B cnyyae oTyyXaeHWst aBTOPOM OpuUrMHana npousBefeHust n3obpasnTenbHOro UCKyccTBa MpU Kaxkmon
nepenpogaxe COOTBETCTBYHOLLErO opurMHana, B KOTOPOW B Ka4eCcTBE MOCpefHuKa y4acTBYET opuanyeckoe nuuo
U MHOVBUAYanbHbIA NpeanpuHMMaTenb (B YaCTHOCTU, ayKLUMOHHbIA AOM, ranepest n3obpasnuTenbHOro NCKyccTBa,
XYOOXXECTBEHHbIA CarloH, marasvH), aBTOp MMeEeT MpaBoO Ha MOSly4YeHWe OT MpofdaBua BO3HArpaxaeHus B BUAE
MPOLLEHTHbIX OTYUCIIEHWUIA OT UeHbl nepenpodaxu (npaBo crnefoBaHusl). Pasmep MPOLEHTHbIX OTYUCHEHWNA,
YCINOBWSA U NOPSAOK MX BbiNnaTel onpeaensitoTcs MNpaBuTenbcTBoM Poccuiickon deaepaumu.

(n. 1 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. ABTOpbI MOMb3yHOTCS NMPaBOM CINEAOBaHWUSI B MOPSAKE, YCTaHOBMEHHOM MyHKTOM 1 HacTosiLen ctaTby,
TaKkKe B OTHOLLEHUM aBTOPCKUX pyKonucer (aBTorpadoB) NUTepaTypHbIX U My3blKamnbHbIX NPOW3BEAEHWUN.

3. MpaBo cnegoBaHUsi HEOTYY)KOAEMO, HO NEPEXOAMT K HacnegHukam aBTopa Ha CpPOK OeNCTBUS
NCKMIOYNTENBHOIO NpaBa Ha NpousBeeHne.

Cratbsa 1294. MNpaBa aBTOpa NPOU3BEOEHUS] apXUTEKTYpbl, FPagoCTPOMTENbCTBA UMM CagoBO-MapKOBOIoO
NCKycCTBa

1. ABTOp npousBedeHUs apXUTEKTypbl, FPagoCTpoUTENbCTBA WMNU CafOBO-NapKOBOrMO WMCKYCCTBaA UMMeeT
UCKITIOYNTENBHOE MPaBO MCMOMNb30BaTb CBOE MNPOU3BEAEHME B COOTBETCTBMM C nyHKTamun 2 n 3 cratbu 1270
HacTosiero Kogekca, B TOM yncrne nytem pa3paboTkM AOKyMEHTauMu A8 CTpoMTENbCTBa M NyTEM peanv3aumm
apXUTEKTYPHOro, rpafloCTPOUTENBLHONO UM Cao0BO-NAapPKOBOro NpoekTa.
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Vicnonb3oBaHue APXUTEKTYPHOro, rpagoCTPOUTENTIbHOIO UM CagoBO-NapKoOBOro rnpoeKkrta And peann3auunmn
00nyckaeTCA TONbKO OA4HOKPATHO, eClih MHOE He YyCTaHOBJIEHO O0rosopom, B COOTBETCTBUM C KOTOPbIM CO3aH
NMPOEKT. npOGKT M BbIMOJIHEHHAadA Ha ero OCHoBe OOKyMeHTauuna Ond CTpouTesribCTtBa MOryT ObITb UCMNONb30BaHbI
NOBTOPHO TOJIbKO C Corfiacua aBTopa npoekrTa.

2. ABTOp npon3seneHnAa apxXnUTekTypbl, rpagoCTponUTENbCTBaA UMM CagoBO-NMapKoOBOro MCKyCcCTBa MMEET MNpaBo
Ha OCyLleCTBJ1IEHNE aBTOPCKOIro KOHTPOsA 3a pa3pa60TKO|7| OOKYMEeHTauun ona CtpounternbCTBa 1 npaBo aBTOPCKOro
Hag3opa 3a CTPoUTeribCTBOM 34aHUA U COOPYXKEeHUA nnbo mHon peanmsauweﬁ COOTBETCTBYHOLLEIO MpPOEeKTa.
nOpHD,OK OCyLUECTBITIEHUA aBTOPCKOIro KOHTPOJ1A N aBTOPCKOro Hag3opa yCTaHaBIMBaeTCA cbep,epaanblm opraHom
NCMNONHUTENBHOW BNacTu no APXUTEKTYype N rpagoCTpOUTENLCTBY.

3. ABTOp npoun3seneHnAa apxXuTekTypbl, rpagoCTpouUTeribCTBa WM CadoBO-NApPKOBOro UCKYyCCTBa BripaBe
TDEGOBaTb OT 3aKa34duKka apXUTEKTYPHOro, rpagoCTpoOUTENIbHOIro U1 CcagoBO-NapKoBOro NpoekTa npenocraBsieHnd
npaea Ha y4vactue B peann3aunm cBoero npoekrta, ecrnv goroeopomM He npenycMmoTpeHOo MHOe.

Cratbsa 1295. CnyxebHoe npousseneHvne

1. ABTOpckMe NpaBa Ha MNPOWU3BEOEHWE HayKku, NMTepaTypbl UMW WUCKyCCTBa, CO34aHHOE B npenenax
YCTaHOBMEHHbIX AN paboTHMKa (aBTopa) Tpy4oBbiX 00si3aHHOCTeN (crykebHoe npousBedeHue), NpuHagnexar
aBTopYy.

2. WcknounTenbHoe nNpaBo Ha cnyxebHoe npousBedeHWe NpUHagnexut paboTtogaTento, ecnv TPyaoBbIM
Unn rpaxxgaHcKo-npaBoBbIM [OrOBOPOM MeXAy paboTogaTenemM U aBTOpOM He NPeAyCMOTPEHO MHOE.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu pabotogatenb B TeUeHWE TPeEX NET CO OHsl, korga cnyxebHoe npousBeaeHne Bbino npegocTaBneHo B
€ro pacropsikeHne, He HayHeT UCMONb3oBaHWEe 3TOro NPOV3BEAEHUs, He NMepeaacT MCKNYMTENbHOE MpPaBo Ha
Hero Opyromy nuuy Unu He cooBLLUT aBTOPY O COXPaHEHUW NPOU3BEAEHUSI B TalHE, UCKMIOYMTENbHOE NPaBo Ha
cnyxebHoe Npon3BedeHNe BO3BpaLLaeTCs aBTopy.

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnun pabGotogatenb B CpOK, NPEQyCMOTPEHHbIN B ab3aue BTOPOM HACTOSLWEro MNyHKTa, HavyHeT
Mcrnonb3oBaHMe Cny)keGHOro NpounsBeaeHusl UM NepefacT UCKNIOYUTENbHOE NPaBO APYroMy fvuy, aBTOp UMeeT
npaBo Ha BO3HarpaxaeHwe. ABTOP npuobpeTaeT ykazaHHOE MpaBO Ha BO3HarpakaeHuwe M B cryyae, Korga
paboToaaTtenb NPUHSI PELUEHNe O COXPaHEHUN CNy>KeOHOro NPoOn3BEeAEHNS B TalHE U NO 3TOW NPUYMHE HE Hadarn
MCMoNb3oBaHWE 3TOFO MPOU3BEAEHUS B YKa3aHHbIN cpok. Pasmep BO3HarpaxKaeHusi, YCrioBusi U MOPSIAOK €ro
BbINnaTbl paboTogatenem onpeaenstoTcsi JOroBOPOM MeXay HUM 1 paboTHMKOM, a B Crnyvae criopa - Cy4oM.

MpaBo Ha Bo3HarpaxpeHwe 3a cryxebHoe NPou3BEeAEHNE HEOTUYXKAAEMO U HE NEpexoanuT No HacneacTBy,
0ofHaKo MpaBa aBTopa Mo JO0roBopy, 3akMtoYeHHOMY UM ¢ paboTodaTtenem, 1 He MoslydYeHHble aBTOPOM 40X0Abl
nepexonsaT K HacrneaHuKam.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. B cnyyae, ecnv B COOTBETCTBUM C MYHKTOM 2 HaCTOSILLEN CTaTbW UCKIIOUUTENBHOE MpaBoO Ha crnyebHoe
npousBegeHve nNpUHAQNexuT aeTopy, paboTogaTenb WMeEeT MpaBO WCMOMb30BaHWS COOTBETCTBYHOLLEIO
cnyeBHoro Npom3BeAeHUs Ha YCNOBUSIX NPOCTON (HEUCKIHOYMTENBHOW) NULIEH3MK C BbiNnaToi npaBoobnagaTento
BO3HarpaxaeHusi. MNpeaenbl NCNONb30BaHNUSA CRyXeBHOro NPOU3BEAEHUs, pa3Mep, YCroBUS 1 MOPAAOK BbinNmathl
BO3HarpaxaeHusi onpefensioTcs JoroBopoM Mexay paboTogaTenemM M aBTOpoM, a B Criydae crnopa - Cy4oM.

(n. 3 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PabotopaTtenb MoxeT obHapoaoBaTh cnykebHoe NponsBeaeHne, ECN LOrOBOPOM MEXAY HUM 1 aBTOPOM
He NpeayCMOTPEHO MHOE, a Takke ykasblBaTb MPW UCMOMb30BaHUM CryXXEOHOro Mpou3BedeHUs CBOe MMSI Uin
HaumeHoBaHuWe nNnbo TpeboBaThb TAKOro yKasaHus.

(n. 4 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1296. NpounsBeneHnsi, co3gaHHbIe No 3akasy

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VickntounTtensHoe npaBo Ha nporpammy ans 3BM, 6a3y gaHHbIX U MHOE Npou3BedEeHNEe, CO34aHHbIE NO
O0roBopy, NpegMeToM KOToporo Obiio co3gaHue Takoro npovssedeHus (MO 3akasy), NPUHALEXUT 3akasuyuky,

€Clin AorosopomM Mmexay nogpsaay4nkom (I/ICI'IOJ'IHVITeJ'IeM) M 3aKa34nkomMm He npegycMoTpeHo NHOoe.
2. B cnydae, ecnn UCKN4uTernbHoOe npaBo Ha npou3BegeHne B COOTBETCTBUM C MYHKTOM 1 HacToswen

KoucyanaHTnmoc www.consultant.ru Crpanuua 38 us 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

CTaTbM MPUHAANEXWUT 3aKa3uuKy, NOAPSAYMK (MCMOMNHWTENb) BrpaBe, MOCKOSbKY AOroBOPOM He npedyCMOTPEHO
MHOE, MCMNOMb30BaTb Takoe nNpou3BedeHue Ans COOCTBEHHbIX HyX4 Ha ycnoBusix ©e3BO3Me3HOW NpOCTou
(HencknUNTENBHOM) NULEH3NM B TEYEHME BCEr0 CPOoKa AeNCTBUS UCKITIOYMTENBHOrO npasa.

3. B cnyyae, korga B COOTBETCTBMWM C JOroBOPOM MexAy MoApsaYMKOM (MCMONHWTENEM) M 3akasyukoMm
NCKIIOYMTENbHOE NPaBO Ha NPOW3BEAEeHWe NPUHAANEXUT MNOAPAAYMKY (MCNOMHUTENO), 3aka3vvk Brpase
MCrnonb3oBaTb Takoe MNpousBedeHVe B Lensx, AN OOCTUXKEHWs KOTOPbIX Obln 3akmoyeH COOTBETCTBYHOLLMN
AOroBop, Ha ycrnoBusix 6€3803Me34HON NPOCTON (HEUCKINIOYNTENBHOM) NULEH3UN B TEYEHNe BCEro cpoka AencTBUst
NCKNIOYNTENBHOrO npasa, ecriv 4OroBopoM He rnpeaycMoTpeHOo MHoe.

4. ABTOp CO30aHHOro Mo 3akasy npousBefeHusi, KOTOPOMY He MPUHAANEXWUT UCKIIOYMTENbHOE MpaBo Ha
npousBegeHve, MMeeT NpaBO Ha BO3HarpaxaeHne B COOTBETCTBUM C ab3auem TpeTbuMM MyHkTa 2 ctatbu 1295
HacTosiero Kogekca.

5. TlpaBuna HacTosWwen cTaTbM He pacrnpoCTPaHAITCA Ha [OroBopbl, B KOTOPbLIX MNOAPSAOYUKOM
(ncnonHuTenem) ABnsSieTCst caMm aBToOp Npomn3BeaeHus (ctatbsa 1288).

Cratbs 1297. MNpounsBeaeHus, co3gaHHble Npu BbINOMHEHUM paboT No 4oroBopy
(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknountenbHoe npaBo Ha nporpammy anst 3BM, 6a3y AaHHbIX UK MHOE NMpPOM3BEAEHUE, COo3daHHble
nMpyv BbINOMHEHUM [JOroBopa nogpsiga -mbo JoroBopa Ha  BbIMOJSIHEHME  HAyYHO-UCCMEenoBaTeNbCKUX,
OMbITHO-KOHCTPYKTOPCKUX WIWN TEXHONOMMYECKNX paboT, KOTopble MPAMO He npedycmaTpvBani co3gaHue TaKoro
Npou3BeaeHns, NPUHAONEXUT NoApPSAYUKY (UCMOSMHUTENID), ecnyv AOroBOPOM MeEeXAYy HUM U 3aKa3ynkom He
npeaycMoOTPEHO MHOe.

B aTom cnyyae 3aka3uuk Brpase, ecrnv JOrOBOPOM He MNpedyCcMOTPEHO MHOEe, MUCMOoMb3oBaTb CO3[daHHOe
npousBefeHne B LENnsax, Ans OOCTWXKEHUs] KOTOpbIX Obin 3akmyeH COOTBETCTBYHOLLMIA OOrOBOP, HA YCMOBUSIX
MPOCTON (HEUCKITIOYUTESTBHOM) NULIEH3UN B TEYEHME BCEr0 CpoKa AENCTBUSI MCKITIYMTENBHOrO npaea 6e3 Bbinnarhbl
3a Takoe WCMnonb3oBaHWE MNpPoOU3BEOEHUST OOMOMHUTENLHOIO BO3HarpaaeHuda. [lpy nepepadve nNoapPsSOHUKOM
(vcnonHUTENEM) UCKMKYUTENBHOMO MpaBa Ha MPOU3BEAEHME [OPYroMy MLy 3aKa3uuMK COXpaHsieT npaBo
NCNONb30BaHWs NPOMU3BELEHMS.

2. B cnyyae, korga B COOTBETCTBMM C JOrOBOPOM MeEXAY MOOPSAYMKOM (MCMOMHWUTENEM) M 3aKa34yMKoM
UCKNIOYNTENBbHOE NPaBo Ha nNpousBefeHne nepefaHo 3akasduky UNu ykasaHHOMY UM TpeTbemy nuuy, noapsayvunk
(vcnonHuTenb) BNpaBe MCMNONb30BaTb CO34aHHOE UM MpPOM3BEOEHWEe ANns COOCTBEHHbIX HYXO Ha YCNOBUSX
6e3B03ME3AHON NPOCTON (HEWUCKTHOUYUTENBHON) NULIEH3NM B TEYEHUE BCEro Cpoka OENCTBUSA UCKIOYUTENBHOMO
npasa, ecrnv JOroBOpoOM He NpeyCMOTPEHO NHOE.

3. ABTOp yKasaHHOro B MyHKTe 1 HacTosllen cTaTbM NPOU3BEAEHMUSs, KOTOPOMY He MpuHagnexr
NCKINIOUNTESNbHOE NPaBO Ha NPOU3BEAEHME, MMEET NMPaBO Ha BO3HarpaxkaeHue B COOTBETCTBUM C ab3aLeM TPeTbUM
nyHkTa 2 ctatbn 1295 HacTosiwero Kogekca.

Cratbs 1298. ﬂpomssep,eHMﬂ HayKun, nmtepaTtypbl U UCKYCCTBa, CO34aHHble MO rocygapCTtBeHHOMY WIn
MyHUUMNArNIbHOMY KOHTPAaKTy

1. WcknouutenbHoe MpaBO Ha MPOM3BELEHUE HAyKW, §MTepaTypbl WM WUCKYCCTBa, CO34aHHOE Mo
rocygapCTBEHHOMY WNW  MyHUUMNANbHOMY KOHTPAKTy [Ansi TOCYOAPCTBEHHbLIX WM MYHUMUMNANbHbBIX  HYXA,
NPUHAANEXUT WCMOINTHUTENIO, SABMSIOWEMYCS aBTOPOM NMOO WHBIM - BbIMOSTHAOLWUM FOCYAapCTBEHHbIA  UMN
MYHULMNAIbHBIN KOHTPAKT JIMLOM, €CIM roCY4apCTBEHHBIM UMM MyHULMNAMNbHbIM KOHTPaKTOM He NpeayCMOTPEHO,
YTO 3TO NpaBo NpuHagnexuT Poccuiickon depepaummn, cydbbekTy Poccuiickon Pegepaumm unm MyHALMNansHOMy
00pa3oBaHUio, OT MMEHUN KOTOPbIX BbICTYMAET roCy4apCTBEHHbIA MU MyHUUMNAnNbHbIA 3aKkasymk, Nnnbo COBMECTHO
ncnonHuTento n Poccuiickon ®egepaunn, ncnonHutento n cybvekty Poccunckon ®egepauum nnm UCNOMHUTENO U
MyHULUMNanbHOMYy 0Opa3oBaHuio.

2. Ecnun B COOTBETCTBUM C rOCYAAPCTBEHHBIM UMM MYHULMNANbHBIM KOHTPAKTOM UCKIMIOYUTENBbHOE MpaBo Ha
npousBefeHne Hayku, NUTepaTypbl UM UCKyccTBa NpuHaanexut Poccuickon ®enepaumnn, cybbekty Poccuiickom
depepaumm MM MyHuumMnanbHOMy ob6pa3oBaHWO, UCMONHUTENb 00513aH MyTEM 3aKMioYEeHUsT COOTBETCTBYHOLLUX
JOroBOPOB CO CBOMMW paboTHMKaMM WM TPeTbUMM nuuaMuM NpuobpecTM Bce npaBa unM obecneunTtb uX
npuobpeTeHne Ons nepefadv cooTBETCTBEHHO Poccunckon depepauun, cybwekty Poccuinckon depepaummn um
MyHUUMnanbHOMy obpa3oBaHuio. [1py 3TOM UCNONHWUTEND MMEET MPaBO Ha BO3MELLEHNE 3aTpaT, MOHECEHHbIX UM B
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CBA31 C NpMOBpeTEHNEM COOTBETCTBYIOLLMX NPaB Y TPETbUX NNLL.

3. Ecnu wucknoumTenbHOe MNpaBoO Ha Mpou3BedeHue Hayku, nuTepaTtypbl UM UCKYCCTBA, CO3[aHHOe Mo
rocy4apCTBEHHOMY WM  MyHUUMNANbHOMY KOHTPaKTy [ANS rOCy0apCTBEHHbIX WNU  MYHULMMAmNbHbIX  HYXA,
NpUHaanNexuT B COOTBETCTBMM C MYyHKTOM 1 HacTodwen crtatbm He Poccuiickon depepaumm, He CyObekTy
Poccuiickon ®degepauym unu  He MyHMUMnanbHoMmy obpasoBaHuio, MpaBoobnagatens Mo TpeboBaHuto
rocy4apCTBEHHOMO MM MyHULMMNAINBLHOIO 3akasduka 00s3aH NpegocTaBuTb YKa3aHHOMY UM nuly 6e3B03Me3aHyHo
NPOCTY0  (HEUCKIIOYMTENDBHYIO) JULEH3NKO Ha WCMONb30BaHME COOTBETCTBYIOLLErO MPOU3BEOEHNS HayKM,
nuTepaTypbl UMK UCKYCCTBA AN rocy4apCTBEHHbIX NN MyHULMNANbHbIX HYX[,.

4. Ecnv UCKMNOYUTENbHOE MPaBO Ha MPOU3BEAEHME HayKu, nuTepaTypbl UM UCKYCCTBA, CO34aHHOE MO
rocygapCTBEHHOMY WU MyHUUMNANbHOMY KOHTPAKTy ANsi TFOCYOAPCTBEHHbLIX WM MYHULMNAmNbHbBIX HYXA,
NPUHaaNEeXuT COBMECTHO ucnonHutento un Poccuickon ®Penepauun, ucnonHuTento un cybbekty Poccumnckon
denepaummn UMM UCMOMHUTENKD U MyHUUMNANbHOMY OOpa3oBaHMIO, FOCYAAPCTBEHHbIA UMW  MYyHULMMANbHbINA
3aKa34yvK BrpaBe NpefocTaBuUTb OGE3BO3ME3[HYH NPOCTYI (HEUCKMIOYUTENbHYIO) JIMLEH3MIO Ha UCMONb30BaHWe
TaKOro MPOM3BEAEHMS HAyKW, NUTEpaTypbl UMW WUCKYCCTBA AMNsl FOCYOAPCTBEHHbLIX WU MyHUUMNANbHbIX HYXA,
yBe4OMUB 00 3TOM UCTONHUTENS.

5. PaboTHUK, WUCKIOYUTENBHOE MPaBO KOTOPOrO Ha OCHOBaHUM MyHKTA 2 HACTOsILLEN CTaTbM NEpeLusio K
WCMOMHUTENO, NMEET NPaBO Ha BO3HarpaXkaeHue B COOTBETCTBMM C ab3auem TpeTbuMM MNyHKTa 2 ctatbyn 1295
HacTtoswero Kogekca.

6. MNpaBuna HacTosiLLEN CTaTbl Takke NPUMEHSATCA K nporpammam anst OBM n 6asam gaHHbIX, co3gaHue
KOTOpbIX He ObIo MPegyCMOTPEHO roCy4apCTBEHHLIM UMW MyHULMNANbHBIM KOHTPAKTOM ANs rocy4apCTBEHHbIX
NN MyHULMNANbHbIX HYX, HO KOTopble Bbinv co3aaHbl MpU BbINOMHEHWM TAKOTO KOHTPaKTa.

Cratbsa 1299. TexHM4eckne CpeacTBa 3aliuTbl aBTOPCKMX MpaB

1. TexHn4yeckumu cpencTBaMy 3alUUTbl aBTOPCKMX MpaB MNPU3HATCs Nobble TEXHONMOMMKU, TEXHUYECKME
YCTPONCTBA WM WX KOMMOHEHTbI, KOHTpPONUpylLMe AOCTYN K MpousBedeHuto, npegoTepalialwme nmbo
OrpaHu4YMBaOLME OCYLLECTBIEHNE OENCTBUN, KOTOPbIE HE pa3peLleHbl aBTOPOM MITM MHbIM NpaBoobnagarenem B
OTHOLLEHWM NMPOM3BELEHNS.

2. B oTHOLLEHUU Npou3BedeHNA He JornycKaeTcs:

1) ocyuwiectBneHne 6e3 paspeLleHns aBTopa unm MHoro npasoobragaTtenst AeNCTBUA, HanNpPaBeHHbIX Ha TO,
YTOObI YCTPaHUTbL OrPaHUYEHUST UCMONb30BaHUSA NPON3BEAEHNS, YCTAHOBMEHHbBIE NYyTEM NPUMEHEHNST TEXHUYECKMX
CpeacTB 3alnTbl aBTOPCKMX Npas;

2) W3roToBMEHWE, pacnpocTpaHeHWe, cAaya B MpokaT, npefocTaBrieHne BO BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHWe, MMMNOPT, peknama Mbon TexHornormm, NobOro TEXHUYECKOro YCTPOWCTBA UIIN UX KOMMOHEHTOB,
NCMOMb30BaHNE TaKMX TEXHWYECKMX CPEACTB B LENAxX nonyvyeHus npudbiiv nubo okasaHue COOTBETCTBYHOLLMX
yCryr, ecnn B pes3ynbTate Takux AEWCTBUW CTAHOBUTCS HEBO3MOXHbIM MCMOMb30BaHUE TEXHUYECKUX CpPencTB
3alMTbl ABTOPCKMX MNpaB MO0 3TM TEeXHUYEeCKne CpeacTBa He cMmoryT obecneuvTb Hagnexallyl 3awuTy
yKa3saHHbIX npas.

3. B cniyyae HapylieHus noroxeHumn, NpegyCcMOTPEHHbIX MYHKTOM 2 HACTOsLWen cTaTbu, aBTOp UMM UHOM
npaBoobnagaTtene BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLMTENs BO3MeLleHMs YObITKOB MNuW Bbinnathbl
KOMMneHcauumn B cOoTBEeTCTBUM cOo cTaTtben 1301 HacToswero Koagekca.

(B peq. ®egepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamu 1 - 3 crtatbm 1274 u crtatben 1278 HacToswero Kogekca paspelueHo
NCnonb3oBaHNe npousBedeHns 6e3 cornacus aBTopa WM MHOMO npaBoobnagartenst U Takoe WCMNonb3OoBaHue
HEBO3MOXHO OCYLLECTBUTb B CUMY HanNUuus TEXHUYECKUX CPeACTB 3allimMTbl aBTOPCKUX Mpas, NvLO, NpaBoMepHO
npeTeHayLlee Ha OCyLWeCcTBIEHME TaKoro WCMONb30BaHMs, MOXeT TpeboBaTb OT aBTopa WM  MHOO
npaBoobnagaTenst CHsATb OrpaHWYEHMST UCMONb30BaHWUS MNPOV3BELEHUSA, YCTAHOBIIEHHbIE MyTEM MPUMEHEHUSI
TEXHUYECKUX CPeacTB 3alluTbl aBTOPCKMX MpaB, NMUMOO MpenocTaBUTb BO3MOXHOCTb TakKOro MCMOSb30BaHMS MO
BbIbOpY NpaBoobnagatens npy yCrnoBum, YTO 3TO TEXHWYECKN BO3MOXHO M He TpebyeT CyLLieCTBEHHbIX 3aTpar.

(n. 4 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1300. Hdopmauus o6 aBTOpckoM npase

1. WHdpopmauven o6 aBTOpckOM npaBe npu3HaeTcs mobas mHpopmauud, koTopasd waeHtudumumpyet
npousBegeHve, aBTopa WNM MHOro npaBoobnagatensi, nNubo wuHdopmaumss o6 yCnoBUSIX MCNONb30BAHUS
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NpPou3BedeHUs, KOTopasd COAEPXWUTCA Ha OpurnHane Wnu aK3emnndpe npou3BefeHUs, NMPUIIoXeHa K Hemy unm
nosiBNsieTcsl B CBSA3N C cooblieHneM B acdup unm no kabenio nnbo OOBeAeHWEM TaKOro npousBeneHust A0
BceobLLero cBefeHus, a Takke nodble undpbl U KoAdbl, B KOTOPbIX COAEPXNUTCH Takas nHdopMaLms.

2. B OTHOLLEHMU Npou3BEAEHNI HE AoMyCKaeTCs:

1) yoaneHue unu mnamMeHeHve 6e3 paspelleHus aBTopa WM MHOro npaBoobnagartens mHgopMauun o6
aBTOPCKOM rpaBe;

2) BOCNpou3BEedEHUE, pacnpOoCTpPaHeHWe, UMMOPT B LENsX pacrnpocTpaHeHusi, nyornvyHoe MWCNOonHeHue,
coobulieHne B adup unm no kabento, AoBedeHNe OO BCEOOLLEro cBeAeHsi MPOM3BEAEHNA, B OTHOLLEHUM KOTOPbIX
6e3 paspelueHns aBTopa Unmn NHoro NpaBoobnagarens Obina yaaneHa unu namMmeHeHa nHgopmaums od aBTopckom
npase.

3. B cniyyae HapylieHus nornoxeHumr, NpegycMOTPEHHbIX MYHKTOM 2 HAcTosLWen ctaTbW, aBToOp UMM UHOM
npaBoobnagaTtens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLIMTENS BO3MeLLeHMs YObITKOB MNuW Bbinnathl
KOMMeHcauumn B cOOTBETCTBMM co cTaTtben 1301 HacToswero Koaekca.

KoHcynbTaHTlntoc: npyumeyaHuve.
OO OTBETCTBEHHOCTU 3a HapyLUEHWE aBTOPCKUX MpaB CM. Takke ctatbio 146 YK P® un ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHbIX NPaBOHAPYLLEHUSIX.

Cratbst 1301. OTBETCTBEHHOCTb 3a HapyLLeHVe NCKII0YNTENBHOrO Npasa Ha Npov3BeaeHue
(B pen. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyuyasix HapyLlleHMsl UCKIIOYMTENbHOrO MpaBa Ha NpPOW3BEAEeHWe aBTOp MNU MHOW npaBoobnagartenb
Hapagy C MCMonb3oBaHUEM APYrMX MPUMEHUMbIX CNocoB0B 3aluUTbl U Mep OTBETCTBEHHOCTM, YCTaHOBMEHHbIX
HacToswwmm Kogekcom (ctatby 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C MyHKTOM 3 cTaTbn 1252 HacTosLwero
Kogekca TpeboBaTtb Mo cBOEMY BbIOOPY OT HapyLLUTENst BMECTO BO3MeLLeHMS yObITKOB BbiMfaTbl KOMMEHCALIMN:

1) B pa3mepe OT OecsaTu Tbicay pybnen go NSt MUnnvoHoB pybnen, onpegensemMom no yCMOTPEHMIO cyaa
NCXOAs N3 Xapakrepa HapyLLeHUs;

2) B ABYKpaTHOM pa3mepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMMNNAPOB NPOU3BeaeHNs;

3) B ABYKpaTHOM pa3Mepe CTOMMOCTM NpaBa MWCMOMb30BaHWA NPOU3BEAEHWs, ONpeadensieMon UcXoas w3
LUeHbl, KOTopasi MpW CpaBHUMbIX 0OCTOATENbCTBaxX OObIMHO B3MMAaeTCs 3a MNpPaBOMEPHOE WCMOofb30BaHMe
npounssefeHns Tem crnocobom, KOTOpbIA UCMONb30Ba HapyLInTeb.

Cratbsa 1302. O6ecneyeHne ucka no genam o HapyLleHMn aBTOPCKUX NpaB

1. Cya MOXeT 3anpeTuTb OTBETYUKY MMM JIMLY, B OTHOLLEHMM KOTOPOr0 MMEKTCSH 40CTaTOYHblE OCHOBaHUSI
nonarate, 4YTO OHO SABMSIETCA HapywWWTENeM aBTOPCKMX MpaB, COBepLiaTb OMNpPeLerieHHble OeNCTBUS
(n3rotoBneHne, BOCNpoOM3BEAEHNE, NPOAAXY, CAAYy B MpoKaT, MMMNOPT MO0 MHOe NpeayCMOTPEHHOE HACTOSLLUM
KogekcoMm wucnonb3oBaHvMe, a Takke TPaAHCMOPTUPOBKY, XPaHEHWe WNW BrageHWe) B Uensax BBEAEHUS B
rpakgaHcknii obopOT SK3EMMIISIPOB NPOU3BEAEHUS, B OTHOLLUEHMM KOTOPbIX MPeAnonaraeTcsi, YTO OHM SIBMSIIOTCS
KOHTpadakTHbIMMU.

Cypn TaKke MOXET NPUHATL copa3mepHble 06beMY 1 XapaKTepy NpaBoHapyLUeHUs obecnevnTenbHble Mepbl,
HanpaBlEeHHble Ha npeceveHune HernpaBOMEPHOro MCcnonb30BaHUs npounsBeaeHni B
MHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CEeTsIX, B YaCTHOCTU Ha OrpaHu4YeHne pJocTyna K marepuanam,
cofepXallMM HEe3aKOHHO MCMorb3yemble npousseneHusi. Mopsaok orpaHnyeHus JocTyna K Takum matepuanam
yCTaHaBnMBaeTCs 3akoHogaTenbcTBom Poccurickon ®eagepaum o6 nHdopmaumm.

(n. 1 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cya MOXeT HanoXnTb apecT Ha BCE 3K3EeMMNNAPbI MPOU3BeAEHMS], B OTHOLLEHMW KOTOPLIX NpeanonaraeTcs,
YTO OHU $ABMAAKTCA KOHTpad)akTHbIMM, a Takke Ha wMaTepuanbsl M oOopygoBaHME, WCMOSb3yEMbIE UMK
npeAHasHayYeHHble ONsi MX U3rOTOBIEHWST UMM BOCNPOU3BEOEHUS.

Mpn Hanuuum JOCTATOYHbIX AAHHBLIX O HApyLUEeHMU aBTOPCKUX MpaB OpraHbl AO3HAHWS WU CrieacTBus
00s13aHbl NPUHATL Mepbl Afs PO3biCKa W HANOXEHWs apecTa Ha 3K3eMMsipbl NPOU3BEOEHUS, B OTHOLLEHUU
KOTOpbIX MpeanonaraeTcsl, YTO OHM ABMSANTCA KOHTpadakTHbIMK, a TakKke Ha martepuansl 1 obopygoBaHwue,
ncrnonb3yemble UNu npeaHa3HayYeHHble A51s BOCNPOM3BEAEHNS] YKa3aHHbIX 9K3EMMSPOB NPou3BeAeHus!, BKIoYas
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B HEOOXOOUMBIX Cy4asix Mepbl Mo UX U3BbATUIO U Nepegadve Ha OTBETCTBEHHOE XPaHEHME.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. YTpatun cuny ¢ 1 oktabpsa 2014 roga. - PenepanbHbin 3akoH oT 12.03.2014 N 35-93.

Maea 71. MPABA, CMEXHbIE C ABTOPCKUMMU
8§ 1. O6LWme nonoxeHus
Ctatbs 1303. OCHOBHbIE MOMNOXEHUS

1. WHTennekTyanbHble MpaBa Ha pe3ynbTaTbl WCMONHUTENLCKON OEeATENbHOCTU (MCMOMHEHWs), Ha
doHorpammsbl, Ha coobLeHne B adup unm no kabento paguo- 1 Tenenepeady (BellaHme opraHMsaunin 3MpHoro un
KabenbHOro BelaHns), Ha cogepXaHue 6a3 JaHHbIX, a Takke Ha NPoU3BedEeHNs HayKn, NTepaTypbl U UCKYCCTBA,
BrepBble 0GHapOaOBaHHbIE Nocne Ux nepexona B 06LLLECTBEHHOE AOCTOSIHNE, SBMNSAOTCS CMEXHBbIMU C aBTOPCKUMU
npaBaMu (CMEXHbIMW NpaBamu).

2. K cMeXxHbIM npaBaM OTHOCUTCS WUCKIOYUTENBbHOE NpPaBo, a B Cryyasx, NpedyCMOTPEHHbLIX HACTOSILLUM
KoaekcoM, OTHOCATCS Takke NMYHblE HEMMYLLLECTBEHHbIE NpaBa.

3. CmexHble npaBa OCYLLEeCTBMASKOTCA C cobntogeHMemM aBTOPCKMX MNpaB Ha MPOM3BEAEHUSA HayKM,
nuTepaTypbl U WCKYCCTBA, MCMONb3oBaHHblE NPM CcOo3gaHMM OOBLEKTOB CMeEXHbIX npaB. CMexHble npaea
Npu3HalTCa 1 4eNCTBYIOT HE3ABUCUMO OT HanMums 1 EUCTBUS aBTOPCKUX MPaB Ha Takue NPOU3BEAEHUS.

(n. 3 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-903)

Cratbs 1304. O6bekTbl CMEXHbIX NpaB

1. O6beKkTaMm CMEXHbIX NpaB SABMSOTCS:

1) W“CNOMHEHWsT apTUCTOB-UCMOSTHUTENEA W LUPWKEPOB, MNOCTAHOBKU PEXUCCEPOB - MOCTaHOBLLUKOB
cnekTaknen (MCMOMHEHNs), eCNN 3TU UCTMONHEHUS BbipaXatoTcsi B (hopme, JOMyCKatoLen Ux BOCMPOU3BEAEHME U
pacnpocTpaHeHne C MOMOLLbI0 TEXHUYECKUX CPEACTB;

2) pboHorpamMmel, TO €CTb MOObIE UCKMIOYUTENTBHO 3BYKOBbIE 3aMUCU MCMOSTHEHUI UMM MHBIX 3BYKOB NMOO KX
OTOBpaxXeHWi, 3a NCKITIOYEHEM 3BYKOBOW 3anuncu, BKITIOYEHHOW B ayAMOBM3yaribHOE NPON3BEAEHNE;

3) cooluweHns nepegad opraHusaumi 3cupHOro unyM kabenbHOro BellaHus, B TOM 4ucfe nepeaad,
CO34aHHbIX CamMoW opraHusaumern 3apmpHOro nnm kabenbHOro BelaHus NMbo Mo ee 3akaldy 3a CYeT ee cpeacTB
Apyron opraHusauuen;

4) 6a3bl JAaHHbIX B YaCTU UX OXpaHbl OT HECAHKLMOHMPOBAHHOIO M3BMEYEHUS Y MOBTOPHOIO MCMOMb30BaHUS
COCTaBISIOLWMX MX coAepXaHWe MaTepuarnos;

5) npousBeneHns Hayku, nuTepaTypbl U UCKyccTBa, 0OHapoaoBaHHbIE NMOCIe MX nepexona B 0bLWeCcTBEHHOE
OOCTOsIHME, B YAaCTU OXpaHbl NpaB NybnmnkaTtopoB TakMx NPON3BEAEHWN.

2. [InA BO3HUKHOBEHWSI, OCYLLECTBMEHUS 1 3alUTbl CMEXHBIX NpaB He TpebyeTcsa perncrpaums nux odobekTta
UnNu cobnogeHne Kaknx-nmbo MHbIX opmMarnbHOCTEN.

3. lpepocTtaBneHne Ha Tepputopun Poccuiickonn Pegepaunm oxpaHbl OObEKTAM CMEXHbIX MNpaB B
COOTBETCTBUM C MEXOyHapoaHbIMM poroBopamu Poccunckon ®degepaumm OCYLLECTBSIETCS B OTHOLUEHWM
NCNonHeHun, ¢oHorpamm, coobLLeHA nepenad opraHusaunin 3UMPHOro WM KabenbHOro BeLlaHusl, He
nepeluegwmx B obLLIeCTBEHHOE JOCTOSIHUE B CTPAHE MX NPOUCXOXAEHUS BCNEACTBUE UCTEYEHMS YCTAHOBNIEHHOIO
B TAKOW CTpaHe Cpoka AEWCTBUS MUCKITHYUTENBHOMO npaBa Ha 3Tn 06bekTbl U He nepelleawmx B o6LLLECTBEHHOE
aoctosHue B Poccuiickon depepaumm BCNeACTBUE UCTEYEHUS MPedyCMOTPEHHOrO HactoswmMm Kogekcom cpoka
OENCTBUS UCKIMIOYMTENBHOIO Npasa.

Crtatbsa 1305. 3Hak npaBOBOW OXpaHbl CMEXHbIX NpaB
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MNarotoButenb oHOrpamMmbl M WUCMOMHUTENb, a Takke WMHOM obnagaTernib WCKMOYMTENIbHOTO npaBa Ha
hoHOrpamMmy WNU UCMONTHEHUE BrpaBe [OJ1si OMNOBEeLLleHVss O MNpUHaAneXxalleM eMy WCKIHUYUTENbHOM rpaBe
MCNONb30BaTb 3HAK OXpaHbl CMEXHbIX MpaB, KOTOPbIM MOMELLAETCH Ha KaKOOM OpurMHane unM aK3emnnsipe
hoHOorpammbl 1 (MUNK) Ha KaxkOOM codepkallem ee yTnsipe nuMbo MHbIM 06pa3oM B COOTBETCTBUM CO CTaTbeM
1310 HacTosiwero Kogekca npu ncnonb3oBaHnM poHOrpaMMbl UITU UCTIONTHEHUS] U COCTOUT M3 TPeX 3fIEeMEHTOB -
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naTuHckoi BykBbl "P" B OKPY)KHOCTM, UMEHW WMM HauMeHoBaHMs obragaTtens UCKIoYMTeNbHOro npaea, roga
nepBoro onybnvkoBaHuss dooHorpammbl. Mpu 3TOoM Mofd 3K3eMnnsspoM (POHOrpammbl MOHWMAETCS ee KOMUsl Ha
no6oM MaTepuanbHOM HocuTene, W3roTOBMEeHHast HEenocpedCTBEHHO WM KOCBEHHO C  (boHOrpammbl U
BKIOYatoLLlas Bce 3BYKM MINW YacTb 3BYKOB NGO MX oTOGpaxkeHusi, 3aduKCUpoBaHHble B aTol dhoHorpamme. Moa
oTOOpaXkeHWeM 3BYKOB MOHMMAaeTCsl UX MpeacTaBneHne B LUGPOBoi dopme, Ans npeobpasoBaHns KOTOpPOi B
opmy, BOCTIPUHUMAEMYIO CITyXOM, TpebyeTcs NCNonb3oBaHWe COOTBETCTBYHOLLIMX TEXHUYECKUX CPECTB.

Cratbs 1306. Mcnonb3oBaHne 0GbLEKTOB CMeXHbIX NpaB 6e3 cornacus npasoobnanaTtens v 6e3 BbinnaThl
BO3HarpaxaeHus

Mcnonb3oBaHne oObLEKTOB CMeXHbIX MpaB ©0e3 cormacus npaBoobnagatena u  6e3  BbiNnarhl
BO3HarpaxgeHus JoMnyckaeTcsa B Criydasx CBOOOAHOMO MCMonb30oBaHUsl Npov3BefeHuni (ctatbmn 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Cry4asax, NpeayCMOTPEHHbIX HACTOSILLEN IITaBoW.

Cratbsa 1307. [JloroBop 06 OTYYXOEHUM UCKIIOYUTENBHOIO NpaBa Ha 06 bEKT CMEXHbIX NpaB

KoHcynbTaHTlntoc: npyumeyaHuve.

HoroBop 00 OTYY)XOEHUM UCKITIOYUTENBHOIO nMpaBa Ha OOBLEKT CMEXHbIX MNpaB He MNOANEXuT
rocyapCTBEHHOW perncrpaumm, Tak Kak Ans BO3HUKHOBEHUS, OCYLLECTBMEHUS W 3alUTbl CMEXHbIX MpaB He
TpebyeTcs perncrtpaumst Mx oobekTa unm cobniogeHre Kakmx-nmbo nHbIX hopmanbHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbn 1304 HacTosiwero Kogekca).

Mo poroBopy 06 OTYYXOEHUM MCKNIOYUTENBHOrO MpaBa Ha OOBLEKT CMEXHbIX MpaB OfgHa CTOpoHa -
UCNONMHUTENb, W3roTOBUTENb (POHOTPaMMbl, OpraHusaums 3UPHOro WUNM KabenbHOro BellaHusl, U3roTOBUTESb
Gasbl OaHHbIX, NybrvkaTop Npov3BEeAeHUs Hayku, NnuTepaTypbl UMM UcKyccTBa Nubo MHOM npaBooGnagaTenb
nepenaeT uUnv oba3yeTcs nepegatb CBOE UCKIHOUYUTENBHOE NPaBO Ha COOTBETCTBYHOLLMIA OGBEKT CMEXHbIX NpaB B
NornHoM oGbeEME ApPYron CTOPOHE - NprobpeTaTesnto UCKMHYUTENBHOMO NpaBa.

Cratbs 1308. JInLeH3NOoHHbIN 0roBOp O NPeaoCTaBeHnM NpaBa UCMorb30BaHMs 00 beKTa CMEXHbIX Npas

KoHcynbTaHTlntoc: npyumeyaHuve.

JINLUEH3MOHHBIM JOroBOP O MPeaoCTaBiEHMM NMpaBa UCMNOJb30BaHUS 0ObEKTA CMEXHbIX NPaB He MOANEXUT
rocyapCTBEHHOW perncrpaumm, Tak Kak Ans BO3HUKHOBEHUS, OCYLLECTBMEHUS W 3aluTbl CMEXHbIX MpaB He
TpebyeTcs perncrpaumst Mx oobekTa unm cobnogeHne Kakmx-nmbo nHbIX popmanbHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbn 1304 HacTosiwero Kogekca).

1. Mo NUUEeH3MOHHOMY JO0roBOpY OAHA CTOPOHA - UCMOMHUTENb, U3roTOBUTENb (POHOrpamMMbl, opraHu3auns
adupHOro unu kabenbHOro BellaHWsi, M3roToBUTENb 06a3bl AaHHbIX, MNybnMkaTop MpoM3BEeAEHUS HayKu,
niTepaTtypbl MNU UcKycctBa nubo wuHOW npaBoobnajatenb (NvueH3nap) npegocTaBnseT wunu  0bsAsyetcs
npeaocTaBuTb APYro CTOPOHe (NvueH3naTy) npaBo MCMOoNb30BaHMA COOTBETCTBYHOLLEro ob6bekTa CMeXHbIX Npas
B YCTaHOBIEHHbIX Or0BOPOM Mnpeaenax.

2. JINLEH3NOHHBIN OoroBOp, MO KOTOPOMY NpefocTaBnaeTcsd npocTas (HeucKuMTenbHas) NvueH3ns Ha
MCrnonb3oBaHMe 0ObeKTa CMEXHbIX NpaB, MOXET ObITb 3aKMNioYeH B yNpoLLeHHOM nopsiake (OTKpbiTad nuueHans). K
TakoMy [OroBopy TMPUMEHSIOTCA MOSIOKEHUA O MpefoCTaBneHnM OTKPLITOM JMLUEH3UN Ha WUCMOonb30oBaHWe
Npou3BeaeHns HayKu, nuTepaTypbl UK UckyccTea (ctatea 1286.1).

(n. 2 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1308.1. Nepexoq NCKMOUUTENBHBIX MPaB HA 0OBLEKTbI CMEXHBIX NPaB MO HACNeacTBy
(BBegeHa PepepanbHbiM 3akoHoM OT 12.03.2014 N 35-903)

K nckniounTenbHbIM npaBaM Ha UCMOJIHEHUA, CbOHOFpaMMbI, coobLleHns B 3(b|/|p unu no kabenwo pagno- n
Ternenepenad, Ha copgepXaHue 0a3 paHHbIX, a Takke Ha npoun3BeneHnA Hayku, nutepatypbl U UCKYCCTBaQ,

KoucyanaHTnmoc www.consultant.ru Crpanuua 43 us 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

oBHapoaoBaHHbIe Nocre Ux nepexoaa B 0bLeCTBEHHOe AOCTOsiHNE, COOTBETCTBEHHO NMPUMEHSIIOTCS MOSTOXKEHNUS O
nepexoae NCKIIoYMTENbHOro Npasa Ha Npov3BedeHne Nno HacneacTBy (ctatbs 1283).

Cratbsa 1309. TexHndeckne cpenctsa 3aLmMTbl CMEXHBIX NpaB

K niobbiM TEXHOMOrMAM, TEXHUYECKMM YCTPOWCTBAM WM MX KOMIMOHEHTaM, KOHTPOSMPYHOLMM OOCTyn K
0ObEKTY CMEXHbIX Mpas, NpegoTBpaLLalomM MO0 OrpaHNYMBAKOLLMM OCYLLECTBIIEHNE LENCTBUN, KOTOPbIE HE
paspeLueHbl NpaBoobnagaTenem B OTHOLIEHMU TaKoro obbekTa (TEXHUYECKNE CPEACTBA 3aLLUUTbl CMEXHbIX MpaB),
COOTBETCTBEHHO NPUMEHAIOTCA NonoxeHus ctaten 1299 n 1311 Hactoswero Koagekca.

Cratbsa 1310. MiHdopmaumsa o CMEXHOM npase

B oTHoweHun nwobon uMHpopMauum, koTopad MAeHTUMUMPYET OOBLEKT CMEXHbIX MpaB WAu
npaBoobnagatens, nnéo mnHgopMauun o6 YCrnoBUSIX UCMONb30BaHMSA 3TOr0 OObEeKTa, KOTopas COAEepXWTCA Ha
COOTBETCTBYHLLEM MaTepuanbHOM HOCUTESE, NPUNOXKEHA K HEMY U NOSIBMSETCA B CBSI3W C COODLLEHNEM B 3dmp
unu no kabeno nNnbo goBedeHnem 3Toro obbekTa A0 BCeobLUEero ceeageHus, a Takke nodbiXx undp 1 kogos, B
KOTOpbIX COAEPXUTCA Takas MHopMauusa (MHopMaumMsi O CMEXHOM MNpaBe), COOTBETCTBEHHO MPUMEHSIHOTCSA
nonoxeHus ctaren 1300 n 1311 HacToswero Koaekca.

KoHcynbTaHTlntoc: npyumeyaHuve.
OO0 OTBETCTBEHHOCTU 3a HapyLleHMe CMEXHbIX NMpaB cM. Takke crtaTtbio 146 YK PO un ctatbto 7.12 Kogekca
P® 06 agMMHUCTPaTUBHbLIX NPaBOHAPYLLEHUSIX.

Cratbs 1311. OTBETCTBEHHOCTb 33 HapyLLEHNe UCKIIUYNTENBHOrO NpaBa Ha OO bEKT CMEXHbIX NpaB
(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyasx HapyLueHusi NCKIIOYMTENBHOro NpaBa Ha OOBbEKT CMEeXHbIX NpaB obnagarenb UCKIOYUTENbHOro
npaea Hapsgy C WCNONb3OBaHWEM APYrMX MPUMEHWMbIX CrocoboB 3aluTbl U Mep OTBETCTBEHHOCTMH,
yCTaHOBMeHHbIX HacTosAwmM Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C MYHKTOM 3 CTaTbu
1252 Hactoswero Kogekca TpeGoBaTb Mo cBoeMy BbiOOpY OT HapywuTens BMeCTO BO3MelleHWs yOblTKOB
BbINMaThl KOMMEHcaUum:

1) B pa3mepe OT OecsaTu Tbicay pybnen go NSt MUnnvoHoB pybnen, onpegensemMom no YCMOTPEHMIO cyaa
NCXOAs N3 Xapakrepa HapyLLeHUs;

2) B ABYKpaTHOM pa3mepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMNNAPoB hoHOrpaMmbl;

3) B OByKpaTHOM pasMepe CTOMMOCTW MpaBa MCMONb30BaHWS OObekTa CMEeXHbIX MpaB, onpeaensemMoun
NCXOAs U3 LieHbl, KOTOpasi Mpu CPaBHMMbIX 0BCTOATENbCTBaX 0ObIYHO B3UMaETCH 3a NPaBOMEPHOe NCMOfb30BaHne
Takoro obbekTa Tem cnocobom, KOTOPbIA UCMONb30Ban HapyLUUTENb.

Cratbsa 1312. OGecneyeHne 1ucka no genam o HapyLLEeHMN CMEXHbIX MpaB

B uensix obecnevyeHns mcka no genam o HapyLlweHNn CMEXHbIX NMpaB K OTBETHUKY UK K Nnnuly, B OTHOLUEHUN
KOTOPOro MMerTCA AOCTaTO4YHble OCHOBaHUA nonaratb, YTO OHO ABINAETCA HapyLlwnTenemMm CMeXHbIX rnpas, a Takke
K oObekTamMm CMEXHbIX npaB, B OTHOLUEHUW KOTOPbIX npeanosiaraetcAd, 4Tto OHU ABIAKOTCA KOHTpa(baKTHbIMI/I,
COOTBETCTBEHHO NMPUMEHAKTCA Mepbl, NpeyCMOTPEHHbIE ctatben 1302 HacTosiwero Kogekca.

8§ 2. lNpaBa Ha UcnonHeHne
Cratbsa 1313. UcnonHutenb
VcnonHutenem (aBTOPOM WCMOMHEHUS) MPU3HAETCH TPaXKdaHWH, TBOPYECKMM TPyAOM KOTOPOro CO34aHo
NCMOMHEHNe, - apTUCT-UcNonHuTenb (akTep, NeBew, My3blKaHT, TaHLUOP WKW Opyroe Nvuo, KOTOPOE UIrpaeT posib,

YuTaeT, AeKnamMmmpyeT, noeT, urpaet Ha My3blkalibHOM MHCTPYMEHTE UM UHbIM o6pa30M y4qacTtByeT B UCMNOJTHEHUN
npoun3seneHna nurtepartypbl, UCKyCCTBa Ui HapOoA4HOro TBOpYeCTBa, B TOM 4YuUcCle 3CTpagHOoro, LUWMPKOBOro wWiu
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KYKONbHOrO HOMepa), a TakkKe peXWUccep-MoCTaHOBLUMK CrekTakns (NMuo, OCYLIEeCTBMBLUEE MOCTaHOBKY
TeaTparbHOro, LMPKOBOrO, KYKOMbHOMO, 3CTPagHOrO0 WNM MHOMO TeaTpanbHO-3PESULLHOIO MNpeacTaBreHust) u
AVPUKEP.

Crtatbs 1314. CMexHble npaBa Ha COBMECTHOE UCTIONTHEHME

1. CMexHble npaBa Ha COBMECTHOE MCMONHEeHUE MpuHaanexaT COBMECTHO NMPUHUMMAaBLUMM y4YacTue B ero
CO30aHUN YrieHaM KONNeKTMBa UCMOoNHUTeNel (akrepam, 3aHATLIM B CMeKTakne, opkecTpaHTaM v ApyruM 4YrieHam
KONMeKTUBa UCNoMHUTENEeN) He3aBMCUMO OT TOro, 0bpasyeT Takoe WCMONHeHWe Hepa3pbiBHOE Liefioe UM COCTOUT
N3 3NeMEeHTOB, KaxKOblli U3 KOTOPbIX MMEET CaMOCTOATENbHOE 3HAYeHMe.

2. CMmexHble npaBa Ha COBMECTHOE WCMONIHEHME OCYLLECTBMSIOTCA pPyKOBOAUTENEM  KOmeKkTuBa
UCNONMHUTENEN, a MpU ero OTCYTCTBUM - YrleHaMW KOSfeKTMBa WCMONHUTENEN COBMECTHO, €Cri cornallieHueM
MeXay HMMW He npedycMoTpeHo uHoe. Ecnin coBmecTHoe ucnonHeHne obpasyeT HepaspbiBHOE Liefnoe, HU OAuH U3
YneHoB KOMMneKT1Ba UCNonHuTenein He Bnpase 6e3 40oCTaToYHbIX OCHOBaHWUIA 3anNpeTUTb ero UCMornb3oBaHue.

OnemMeHT COBMECTHOrO WCMOMTHEHUS, UCMOfb30BaHME KOTOPOro BO3MOXHO HE3aBMCUMO OT  OpYruX
3M1IEMEHTOB, TO €CTb 3MEMEHT, UMEIOLLUI CaMOCTOATENbHOE 3HaYeHMe, MOXET BbITb UCMOMb30BaH CO3A4aBLLMM €ro
UCNONMHUTENEM MO CBOEMY YCMOTPEHMWIO, €Crv COornalleHueM Mexay YneHamy KONfeKTUBa WUCMonHuTenein He
NpeaycMOTPEHO MHOe.

3. K OTHOLIEHWAM 4YNEeHOB KOMMneKkTMBa WCMOMHUTENei, CBA3aHHbIM C pacnpeneneHueM [OoXoO4oB OT
MCNONb30BaHUSI COBMECTHOMO WCMOSHEHNS, COOTBETCTBEHHO MPUMEHSIOTCA MpaBuna nyHkta 3 cratbyn 1229
HacTosiLero Kogekca.

4. Kaxablii U3 YNeHOB KOMMeKTMBa UCMOMHUTENe BrpaBe CaMOCTOATENbHO NMPUHUMAaTh Mepbl Mo 3aliuTe
CBOWX CMEXHBIX MpaB Ha COBMECTHOE WCMOSTHEHWE, B TOM 4uclie B cliyyae, Koraa Takoe UcnosfiHeHue obpasyeT
HepaspbIBHOE Lienoe.

Cratbs 1315. NpaBa ncnonHuTens

1. AcnonHuTento npuHaanexar:

1) uckntounTenbLHOe NPaBo Ha UCMONHEHUE;

2) npaBo aBTOPCTBA - NPaBO NpPU3HaBaTLCS aBTOPOM UCMOSNTHEHUS;

3) NpaBO Ha UMs - NPaBO Ha ykasaHWe CBOEro MMEHW UMK NceBOoHMMA Ha 3K3eMnnsipax ooHorpaMMbl U B
WHbIX Cry4asX UCMonb30BaHUsi UCMOMHEHNS, a B cryvae, npeaycMOTpeHHOM nyHkToM 1 ctatby 1314 HacTosiero
Kogekca, npaBo Ha yKa3aHMe HaMMEHOBaHWSI KONMEKTMBA WCMOSMHWTENEN, KPOMEe CrydaeB, Korga Xxapaktep
NCMONb30BaHUS WCMONMHEHUS WUCKMIOYAET BO3MOXHOCTb YKasaHWs WMMEHW WCMONHWUTENS WM HauMeHOBaHUS
KOmNneKTUBa UCTONTHUTENEN;

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) npaBoO Ha HENPUKOCHOBEHHOCTb UCMOMHEHMS! - MPABO Ha 3aLUUTY MCMONHEHUSI OT BCAKOTO MCKaXKEHUS, TO
€CTb OT BHECEHMS UBMEHEHWIA, MPUBOASILLUMX K U3BPALLEHUIO CMbICIA UMW K HAPYLLUEHWIO LIENOCTHOCTM BOCMPUATUS
WCMOMHEHNsi, B ero 3anuncb, B coobllieHne B acpup vnu no kabenw, a Takke Npu AoBeOeHUUM UCMONMHEHUs A0
BceoOLLero ceegeHus.

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. NcnonHutenu ocyLlecTBRAOT CBOM NpaBa C COONoAeHNEM NpaB aBTOPOB UCMOMHSAEMbIX NPOU3BEAEHNIA.

3. MpaBa ncnonHUTENs NpU3HaTCA U AEUCTBYIOT HE3ABUCUMO OT Hanu4unsi N AeACTBUS aBTOPCKMX MNpaB Ha
NCronHsAeMoe NPou3BeaEHME.

KoHcynbTaHTlNtoc: npyumeyaHuve.
O npumeHeHun ctaTtbm 1316 cm. PegepanbHbi 3akoH oT 18.12.2006 N 231-$3.

Cratbsa 1316. OxpaHa aBTOpCTBA, MMEHU UCNOJTHUTENA N HEMNPUKOCHOBEHHOCTU UCMNOJTHEHNA NMOCIEe CMEPTU
ncecnonHuTensa

1. ABTOpCTBO, MMA UCnonHUTENAa N HENPUKOCHOBEHHOCTb UCMNOJTHEHUA OXPaHAKOTCA GGCCDO‘-IHO.
2. NcnonHutenb Brnpase B nopanke, npeayCMOTpeHHOM AnA Ha3Ha4YeHUA UCNONMHUTENA 3aBellaHnd (CTaTbﬂ
1134), YKas3atb J1Muo, Ha KOTOpOE OH BO3riaraet OxXpaHy aBTOpCTBa, MMEHUN UCMNONHUTENA U HENPUKOCHOBEHHOCTU

KoucyanaHTnmoc www.consultant.ru Crpanuua 45 u3 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

NCMONHEHNs1 NOCre CBoer CMepTu. JTO NMULIO OCYLLECTBIISET CBOM MOSTHOMOYMS NMOXNU3HEHHO.
(B pen. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpn oOTCYTCTBUM TakMx YyKa3aHWA WM B Cnyvae oTKa3a Ha3Ha4yeHHOro WCnonHuTenem nuua oT
OCYLLIECTBIEHUS] COOTBETCTBYHOLLMX NOMHOMOUYUIA, @ TaKkKe Mocne CMepTu 3TOro nNuua oxpaHa UMEHWU UCMOSNHUTENS
N HENnpPMKOCHOBEHHOCTM WCMOMHEHWSI OCYLLECTBNSETCA ero HacnegHukamu, ux npaBornpeeMHuMKamu v Opyrumm
3aVHTEpPeCOBaHHbIMU NLAMM.

Cratba 1317. VickntounTensHoe NpaBo Ha UCMOSTHEHME

1. VcnonHuTentio NpuHaaneXuT WCKIYMTENBHOE MPaBO WCMONb30BaTb WCMONHEHWE B COOTBETCTBUMU CO
ctatben 1229 Hactoswero Kogekca nobbiM HE NPOTMBOPEYaLLUM 3aKOHY CnocoboM (MCKNoUnTENbHOE NpaBo Ha
WCMONHEHNE), B TOM uucre cnocobamu, ykasaHHbIMWU B MyHKTE 2 HacTosweWn craTbW. VcnonHuTenb MOXeT
pacnopsiaTbCs UCKNMIOYMTENBHBIM NPABOM Ha UCMONMHEHUE.

2. Vicnonb3oBaHMEM UCMOMNHEHNA cUUTaeTCs:

1) coobuieHne B achmp, TO ecTb COOOLLEHME WUCMONHEHMS AN BceoOLlero CBeAeHMsi MocpeacTBOM €ro
nepegadv no paguo unu TeneBuMaeHuo (B TOM 4YMCre MyTEM peTpaHChsiuMM), 3a UCKMHOYEHMEM COODLLEHMS Mo
kaGento. MNpu 3ToM noa coobuieHneM MoHMMaeTca nboe OelcTBue, NOCPeacTBOM KOTOPOro WCMOMHeHue
CTaHOBUTCS OOCTYMHbIM Afsl CIYXOBOro M (MNK) 3pUTENbHOMO BOCMPUSITUS HE3AaBUCMMO OT €ro ¢hakTU4ecKoro
BocnpusATMS nybnukon. Mpu cooblieHun ucrnonHeHuss B adup 4Yepes3 ChyTHWMK Mnog cooblieHnem B adup
MOHUMaKTCS MPUEM CUIHANOB C HA3EMHOW CTaHLMM Ha CMYTHUK U Nepedada CUrHanoB CO CMyTHWKA, NOCPeaCTBOM
KOTOpPbIX UCMOMHEHNE MOXET ObITb JOBEAEeHO N0 BCEOOLLEro CBeeHNs1 He3aBUCUMO OT ero hakTU4ecKoro npuema
nybnukon. CoobLleHWe KOAMPOBAHHLIX CUrHamoB rMpu3HaeTcs coobuieHvem B adup, ecnu  cpeacTsa
OEKOAMPOBaHUS MPEefoCTaBNSATCA HeorpaHUYeHHOMY Kpyry fuL, opraHuMsaumeit 3pyMpHOro BeELLaHWst uinM C ee
cornacus;

2) coobLeHne no kabernto, TO ecTb COOBLLEHNE UCTIONHEHUS ANs BCeoOLLEero cBeaeHuss NocpeacTBoM ero
nepefayy no pagvo UNu TeneBUOEHWUIO C NMOMOLLbIO Kabens, NpoBoaa, ONTUYECKOro BOMIOKHA UMM aHanorMyHbIX
CPEACTB (B TOM YMUCre NyTEM pPeTPaHCNSALMN);

3) poBeaeHWe UCNONHEHMS 0 BCeobLLero cBeeHnst Takum obpasoM, 4To ntoboe NULo MOXET MONyYnTb K
HeMy AocTyn u3 nioboro mecta M B nwoboe Bpemsa no cobcTBeHHOMy BbIGopy (QoBegeHne A0 Bceobuyero
cBedeHus);

4) 3anucb UCMONHEHNS, TO ECTb bMKcauust 3BYKOB M (UNn) N300paXXeHNs Nn X OTOBPaXXeHWUI C NOMOLLIbIO
TEXHUYECKUX CPEACTB B KakoM-nubo matepuanbHoOW dopme, MO3BONSOLWEN OCYLLECTBMATL MX HEOAQHOKpaTHoe
BOCNPUSTUE, BOCNPOM3BEAEHNE MUK COOBLLEHNE;

5) BOCMpOuU3BEAEHME 3AMMUCU UCMONHEHWUS!, TO €CTb M3rOTOBMIEHME OAHOIO U Goree 3k3emnnspa 3anucu
UCMOMHEeHNss UnNn ee Yactn B noboin maTtepuanbHoi copme. Mpu 3TOM 3anncb UCMOMHEHUSI HA SMEKTPOHHOM
HocuTene, B TOM uucne 3anucb B nNamMaTb 3BM, Takke cuuTaeTca BocrnpousBedeHMem. He cumtaeTcs
BOCMPON3BEAEHNEM KPATKOCPOYHAs! 3anuchb UCMOSTHEHNS!, KOTOPasi HOCUT BPEMEHHbIA UMK ClyYaiiHbIA XapakTep u
COCTaBNsieT HEOTLEMIEMYHO W CYLLECTBEHHYID YacTb TEXHONOIMYECKOro MpoLecca, UMEHLWEro eauHCTBEHHOW
Luenblo  MpaBOMEPHOE  UCMONb3oBaHWE  3anucyu  UCNonHeHuss  nNnbo  nepefady  UCMONHEHUS B
NHOPMALIMOHHO-TENEKOMMYHUKAUMOHHON CEeTH, OCYLLECTBASIEMYIO WH(OPMALMOHHBIM MOCPEAHUKOM MeXay
TPETLMMU NNLAMMW, NPU YCIOBUK, YTO Takas 3anmcb He MMEET CaMOCTOSITENIbHOrO S3KOHOMMWYECKOTO 3HaUYEHUS;

6) pacnpocTpaHeHWe 3anucy UCMOMHEHUST NyTEM MPOAaXM NMOGO WHOTO OTYY)XKOEHUS ee opurvHana wunu
3K3eMMNNSApPOoB, NpeAcTaBnALWNX cO6ON KONMM TakoW 3anncy Ha Ntbom MaTepuanbHOM HocuTene;

7) pDencTBMe, OCYLLECTBSIEMOE B OTHOLLEHUW 3anUCKU UCTIONTHEHUS U NPeAYCMOTPeHHoe noanyHkTamu 1 - 3
HacCTOSILLLEro NyHKTa;

8) nybnuyHoe WCnofiHeHWEe 3anucu MUCMOMHEHUs, TO ecTb fboe cooblieHre 3anmMcu C  MOMOLLbHD
TEXHUYECKUX CPeacTB B MeCTe, OTKPbITOM AN CBOOOAHOrO MOCELLEHMS, UM B MecTe, rae MpucyTcTBYeT
3HaUUTENBbHOE YNCNO NUL, He NpuHagnexawmx K obbIMHOMY Kpyry CEMbW, HE3ABUCMMO OT TOrO, BOCMPUHUMAETCS
3anucb B MecTe ee coobLLEHNs UK B APYrOM MecTe OAHOBPEMEHHO C ee COObLLEHMEM;

9) npokaT opurMHana unu aK3emnssipoB 3anncu UCMONHEHNS.

(0. 2 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. WckniountenbHoe MpaBoO Ha MCMOMHEHWE He pacnpoCTpaHsieTcs Ha BOCNpou3BedeHue, cooblleHve B
acup unn no kabento M nNyoGnMyHOe MCMONMHEHWE 3anucK WUCMOMHEHMSI B Criydasix, Korga Takasi 3anucb Obina
npousBedeHa C COrnacusi UCMOJTHUTENs, a ee BOCMpousBedeHue, coobllieHne B adump unu no kadento nnbo
ny6rnnyHoe MUCMONMHEHNE OCYLLECTBNSETCS B TEX XXe Lensax, Anst KoTopbiX Oblo NonyyYeHo cornacue UCNonHUTENs
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npuv 3annucm NCNoSTHEHUS.
4. MNpun 3aKnoYeHnn ¢ UCNOMHUTENEM J0roBopa O CO3daHuM ayauoBM3yarbHOro Npou3BeeHuUst cornacue
WCMOMNHUTENS Ha MWCMNoNb3oBaHWE WCMNOSTHEHWS B COCTaBe ayAnoBMU3yaribHOro Npouv3BefeHUs MpearonaraeTcs.
Cornacme uvcCnonHUTENs Ha OTAENbHOE WCMONb30BaHWE 3ByKa WU  M300paxeHusi, 3acuKCUPOBaHHbLIX B
ayaMoBM3yanbHOM NPOU3BEAEHUN, AOMKHO ObITb NPSIMO BbIPaXXEHO B AOrOBOPE.
5. lNpn wncnonb3oBaHMM WCMOMHEHNA IMLOM, He SBMSOWMMCS €ro WCMNOSIHUTENeM, COOTBETCTBEHHO
NpUMeEHSTCA NpaBuna nyHkta 2 ctaten 1315 HacTosdwero Kogekca.

KoHcynbTaHTlntoc: npyumeyaHuve.

CpoK OXpaHbl UCKITYUTENBHOIO NpaBa Ha UCMOSTHEHWE, NPEeLYCMOTPEHHBIN cTaTbel 1318, npumeHseTcs B
cny4asix, Korga nATMAecATUNETHUA CPOK OAEWCTBUSI aBTOPCKOro MpaBa WM CMEXHbIX MpaB He UCTEK K 1 aHBaps
1993 roga (PenepanbHbi 3akoH oT 18.12.2006 N 231-d3).

Cratba 1318. Cpok [OeiCTBMSI WCKIIOYUTENBHOrO MpaeBa Ha MWCMOSIHEeHWEe, nepexod 3Toro npaBa Mo
HacneacTBY U Nepexop UCMOHeHWs! B 00LLeCTBEHHOe [OCTOsIHME

1. UcknounTensHoOe npaBo Ha UCMOMHEHWE OEUCTBYET B TEYEHUE BCEW XU3HU UCMOMHUTENS, HO HE MeHee
NATUOECATU NeT, cuntas ¢ 1 gHBaps roga, CriegyroLlero 3a rogomM, B KOTOPOM OCYLLECTBIIEHbI UCTIONHEHNE, NNMBO
3anuncb UCNONHeHus1, Mnbo coobLieHre UCNonHeHnst B 3dmp unm no kadernto.

2. Ecnu wuvcnonHutenb Obin  penpeccupoBaH U MOCMEPTHO peabunuMTUpoBaH, CPOK OeNcTBus
UCKNIOYNTENBHOMO NpaBa CYMTaeTCHa NPOASIEHHbIM, U NATbAECAT NeT ucumcnaTes ¢ 1 aHBaps roga, crnegyoLero
3a rogoM peabunutaumm UCNonHUTENs.

3. Ecnu ncnonnutenb pabotan Bo Bpemsi Benukon OTevecTBEHHOW BOWHbI UIM y4acTBOBasj B HeW, CPOK
OEVCTBUSI UCKITIOYMTENBHOMO NpaBa, YCTAHOBMEHHbIA MYHKTOM 1 HACTosLEen cTaTbu, NPOANIEBAETCA Ha YeTbipe
roga.

4. K HacnegHukam WCMOMHUTENS WCKMIOYUTENbHOE MNpaBO Ha WCMOMHEHWe nepexoauT B npegenax
OCTaBLUEWCS YaCTW CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HACTOSALWLEN CTaTbu.

(n. 4 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. lNMocne npekpaleHns OeACTBUS WCKMIOUMUTENBHOMO MpaBa WCMONTHEHME MepexoauT B 00LecTBEHHoe
poctosHue. K ncnonHexuto, nepeweawiemy B obLLEeCTBEHHOE AOCTOSAHME, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna
nyHkTa 2 ctatbk 1282 HacTtosiwero Kogekca.

(n. 5 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1319. OGpalleHne B3bICKAHWA HA MUCKMIOYMMTENbHOE MpaBO Ha WCMOSHEHWE W Ha MpaBo
MCNONb30BaHUSI UCMONTHEHNS MO NMLIEH3UN

1. Ha npuHagnexallee UCNONMHUTENHO MCKMIOYMTENbHOE NPaBO Ha UCMOMHEHWe obpallleHNe B3bICKaHUs He
JOnyckaeTcsl, 3a WCKIOYEeHMEM criydasi obpalleHusi B3bICKaHMS MO [OroBOpPYy 3arora, KOTOPbIA 3aKnoyeH
UCMONHUTENEM W MNPEeAMETOM KOTOPOro SIBMSIETCS YKa3aHHOe B [OrOBOpPE W MpPUHaAnexallee MCNONHUTENO
WCKIIOYMTENBHOE MPaBO Ha KOHKPETHOE UchonHeHne. Ha npaBa TpeboBaHWs MCNOMHMTENS K OPYrMM nuuam no
Aorosopam 06 OTYYKAEHUM UCKMTKYMTENBHOMO NpaBa Ha UCNOSTHEHWE U MO NULIEH3MOHHLIM AOroBOpaM, a Takke Ha
[0X0Abl, NONyYeHHbIE OT UCMOSIb30BaHWUSI UCTIONHEHNUS, MOXET BbITb 06paLLeHO B3bICKaHUE.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha uckniountenbHoe npaBo, npuHagfiexaliee He camoMy MCMOMHWUTENO, a APYromy fuuy, M Ha npaBo
NCMONb30BaHMUS UCTIONHEHUS, NPUHAANEXaLlee NULUeH3naTy, MOXeT ObiTb 0bpalLeHO B3biCKaHMWe.

MpaBuna ab3aua NepBOro HACTOSILLEro MyHKTa pPacrpoCTPaHsOTCs Ha HacNeaHWKOB WCMOMHWUTENS, WX
HacneaHWKOB W Tak Aarnee B Npeaenax cpoka AeUCTBUS UCKMIOYMTENbHOro npaea.

2. B cnyyae npogaxu npuvHagnexawiero nuiueHsmaTty npaBa MCMonb30BaHWUS WCMOMHEHUS C MyGnMYHbIX
TOProB B LeNsix obpalleHmst B3biCKaHWs Ha 3TO NPaBo UCMOSHUTENIO NPeAoCTaBnseTCs NPEUMYLLECTBEHHOE NPaBo
ero npunobpeTeHus.

Cratbs 1320. VicnonHeHne, cosgaHHoe B NOpsiaKe BbIMONHEHWs! Cry»keBGHoro 3agaHus

K npasamMm Ha MWCNOJNIHEHNEe, COo34aHHOe B npenenax YCTaHOBJIEHHbIX A5d p860THVIKa (I/ICI'IOJ'IHI/ITGJ'IFI)
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TPy4OBbIX 0DSI3aHHOCTEN, B TOM 4YUCIe K NMpaBamM Ha CO3[4aHHOE B TakOM MOPsiAKE COBMECTHOE WCMOJSTHEHME,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna cratbn 1295 HacTosiwero Kogekca.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1321. [lencTBue NCKITOYUTENBHOMO NpaBa Ha UCNOSTHEHME Ha TeppuTopumn Poccuickon ®epepauum

WcknioumTenbHoe NpaBo Ha WUCMOMHeHWe OEeWCTBYeT Ha Tepputopuu Poccuiickon depepaumm B crnydasx,
Koraa:

NCNONHUTENb ABNSeTCA rpaxgaHnHoM Poccuinckon egepauuu;

NCMOSIHEHNE BrepBbIE MMENIO0 MECTO Ha Tepputopun Poccuinckon denepaumm;

NCMNoSTHeHNe 3adMKCUPOBAHO B (hOHOrpamMme, OXpaHsieMoN B COOTBETCTBMM C MONOXEHUsIMU cTaTbh 1328
HacToswero Kogekca;

NCMNOSTHEHNE, He 3adUKCUpPOBaHHOE B (hOHOrpaMme, BKIHOYEHO B cooblieHne B adup mnm no kabento,
OXpaHsiEMOEe B COOTBETCTBUM C NMONOXeEHUAMU cTaTbh 1332 HacToswero Koaekca;

B MHbIX Crny4asx, NpegyCMOTPEHHbIX MeXayHapoaHbIMK gorosopamu Poccuiickon depepaumm.

§ 3. NpaBo Ha hoHOorpamMmmy
Cratbs 1322. N3rotoBuTensb ooHOrpammbl

MarotoButenem ¢oHorpaMmbl MpU3HAETCs NULO, B3sBLIEE Ha cebs MHUUMAaTUBY M OTBETCTBEHHOCTb 3a
MepByl0 3annCb 3BYKOB WCMOSIHEHMS WNU AOPYrMx 3BYKOB NGO OTOOpakeHuMm 3Tux 3BYKOB. [lpu oTcyTCTBUM
O0Ka3aTenbCTB MHOMO M3rotoBuTenem hoHOrpaMmbl NPU3HAETCA NULO, UMS UM HAMMEHOBAaHME KOTOPOro yKa3aHo
00bI4HBIM 00Opa3oM Ha ak3emnnsape poHorpamMmel 1 (MNK) ero ynakoske NGO MHbIM 06pPa3oM B COOTBETCTBUM CO
ctatben 1310 HacToswero Koaekca.

(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1323. [NpaBa n3rotoBuTenNs oHOrpaMmbl

1. NsrotoBuTento hoHorpamMMbl NpuUHaanexar:

1) uckniounTenbHoe NpaBo Ha POHOrPaMMmys;

2) npaBo Ha YykasaHuMe Ha 3k3emnnspax doHorpammbl UM (MNK) UX YNaKkoBKE CBOEr0 WMMEHW WK
HauMeHOBaHUS;

3) NpaBo Ha 3aWwuTy hOHOrpaMmMbl OT UCKAXKEHWS NPU e UCMONb30BaHUU;

4) npaBo Ha oOHapodoBaHWe (QOHOrpamMmbl, TO €CTb Ha OCYLUECTBREHWe [AEWCTBUSI, KOTOPOEe BMepBble
aenaet doHorpammy AOCTYMHOW Ansi BceobOLllero cBefeHust nyTeMm ee onybnvkoBaHwWsi, myGnuyHOro nokasa,
nNy6anMYHOro NCNonHeHus, cooblieHns B acpmp nnm no kabento nnbo nHbIM cnocobom. Mpu aTom onybnmkoBaHeM
(BbINYyCKOM B CBET) SIBNSIETCS BbIMNYCK B OOpalleHue 3K3eMnnispoB OHOrpaMMbl C COrflacusi U3roToBUTENSI B
KONM4yecTBe, 4OCTAaTOYHOM 111 YAOBINETBOPEHUSI padyMHbIX NOTPeBGHOCTEN NyGnKu.

2. MarotoButenb hoHOrpaMmMbl OCYLLIECTBSIET CBOM MpaBa ¢ cobnogeHeM NpaB aBTOPOB NPou3BeaeHUIn 1
npaB UCMNonHUTENeN.

3. MpaBa wusrotoBuTENA OOHOrPaMMbl MPU3HAIOTCA U OENCTBYIOT HE3aBUCMMO OT Hanmuuust U OencTBus
aBTOPCKUX MpaB W NpaB UCMONHUTENEN.

4. TpaBo Ha yKasaHWe Ha 3k3emnnsapax ¢oHorpamMmmbl U (UNKW) WUX YNaKOBKE CBOErO MMEHM MWNK
HauMeHOBaHMWS 1 NpaBo Ha 3aWwuTy OHOrPaMMbl OT UCKaXKEHUSI OEWACTBYIOT U OXPaHAIOTCS B TEYEHUE BCEN KU3HN
rpaxkgaHuHa nMbo A0 NpeKkpaLleHUst o pUaNYecKoro nuua, ABMsHLLIErocs N3rotoeuternieM oHOrpaMmbi.

Cratbsa 1324. VickntounTtensHoe npaBo Ha ooHorpammy

1. UarotoButento ¢oHOrpammbl MPUHAAMNEXUT MWCKIIOYMTENBbHOE MpPaBO MCMNONb30BaTb (poHOrpammy B
cooTBeTCTBMM cO cTatben 1229 Hactoswero Kogekca nwoObiM He MpOTMBOpEYaliuM 3aKOHYy Crnocobom
(ncknounTensHoe npaeo Ha hoHOrpaMmy), B TOM YMcre cnocobamu, ykasaHHbIMU B MYHKTE 2 HAacTOALEN CTaTbu.
UarotoBrTensb ooHOrpamMmMbl MOXKET pacrnopsiXXaTbCa UCKIKOYMTENBHBIM NPaBoOM Ha OOHOrpammy.

2. cnonb3oBaHmMeM (hoHOrpamMmbl cHMTaEeTCS:

1) ny6nuyHoe ncnonHeHme, To ecTb Nwboe cooblyeHne poHorpaMmMbl C MOMOLLBI0 TEXHUYECKUX CPEOCTB B
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MecTe, OTKPbITOM Afsi CBOOOAHOIO MOCELLEHWs, UM B MeCTe, rae MPUCYTCTBYET 3HAYUTESTbHOE YMCIIO Nul, He
npuvHagnexawmx K oOblMHOMY Kpyry CEMbW, HE3aBWCMMO OT TOro, BOCMPUHMMAETCs hoHOrpaMma B MecTe ee
CO0DbLLEHNS UK B APYrOM MeCTe OQHOBPEMEHHO C ee CoobLLeHNEM;

2) coobuieHne B adup, TO ecTb coobLieHne oHorpamMMbl Ans BCeoOLlero cBefeHUss NOCpencTBOM ee
nepegayv no paguo vunu TeneBuaeHuto (B TOM 4YMcne NyTeM peTpaHcrsauum), 3a MCKIYeHMeM COOobLLEeHNsT No
kabento. lMpn 3TomM noa coobliueHMeM MoHMMaeTcst ntoboe aencTeue, NocpeacTBOM KOTOporo doHorpamma
CTAHOBUTCSI JOCTYMHOWN AMNsl CIyXOBOIro BOCMPUATUS HE3ABUCUMO OT ee hakTUHeCKOro BocnpusaTusa nyonukon. MNMpu
coobLieHun doHorpaMmmbl B ahUp Yepe3 CnyTHWMK nof coobuieHvem B 3hup MOHUMAETCS NMPUEM CUIHarnoB C
Ha3eMHOW CTaHUMK Ha CMYTHUK U nepedada CUrHaroB CO CryTHMKA, NMOCPEACTBOM KOTOPbIX (DOHOrpamMmma MOXeT
ObITb goBefeHa A0 BceobLlero cBefeHWst He3aBUCMMO OT ee dhakTudeckoro npvema nyonvkon. CooluleHue
KOAMPOBaHHbLIX CUrHaNoB NpusHaeTcst coobliueHneM B adhup, ecnn cpeacTBa OeKoAUPOBaHUS NpenocTaBnstoTCs
HeorpaHU4YeHHOMY Kpyry Nyl opraHusaumen achnpHOro BELL@HUst UK C ee cornacus;

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobueHne no kabento, To ecTb coobuieHne hoHorpamMbl Anst BCeOOLEro cBegeHns NoCpeacTBom ee
nepegayv No paguo Unu TerneBUMAEHMIO C NMOMOLLbIO kaberns, NpoBoAa, ONTMYECKOro BOJIOKHA MIMM aHanOrM4YHbIX
cpencTs (B TOM Yncre NyTeM peTpaHCcisumm);

4) poBefeHne oHorpammbl 0O BceoOLwlero cBegeHnst TakuMm obpasoM, 4To noboe NUuUo MOXET MoNyynTb
4ocTyn K boHorpamme 13 noboro mecta 1 B nioboe Bpems no cobcTBeHHOMY BbIOOpY (ooBefeHWe 40 BCeoOLlero
cBedeHus);

(B peq. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBedeHne, TO €CTb M3rOTOBMEHME OAHOIO U Ooree ak3emnnsapa QOHOrpamMmbl UMM €e YacTu B
niobon matepuanbHon copme. pn aTom 3anucb oHorpamMmMbl MM YacTu poHorpamMMbl Ha 3NIEKTPOHHOM
HocuTene, B TOM uucre 3anmcb B nNamate 3BM, Takke cumtaeTcs BocnpoudBedeHneM. He cuutaetcs
BOCNPOW3BEAEHNEM KPaTKOCPOYHas 3anucb OOHOrpamMmbl, KOTOPasi HOCUT BPEMEHHbIN UMK CITydarHbIA XapakTep u
COCTaBMSET HEOTbEMIIEMYIO W CYLLECTBEHHYH 4acTb TEXHOJIOMMYECKOro npouecca, MMEKLWEro eQuHCTBEHHOW
Lenbto npaBoMepHoe ncrnonb3oBaHne doHorpammbl nuoéo ee nepegavy B
NHGOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETWN, OCYLLECTBMSAEMYIO WMH(OPMALMOHHLIM MNOCPEOHVMKOM MEXay
TPETbUMM NULLAMU, NMPU YCIOBUM, YTO Takasi 3anucb HE MMEET CaMOCTOATENIbHOMO 3KOHOMMYECKOIO 3HAYEHUS;

(nn. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpocTpaHeHve hOHOrpaMmMbl MyTEM MPOLAAKM UIN UHOTO OTHYXXOEHWUSI OpuUrMHana unm aK3emnnspos,
npeacTtaBnaAwWmMx cobon konuo poHorpaMmmbl Ha NOOOM MaTepuanbHOM HOCUTENE;

7) MMNOPT OpurnHana unm 3K3emMnnsapoB ¢poHorpaMMbl B LIEMSX pPacnpoCTpaHeHusl, BKIoYasi 3K3eMnnsapbl,
N3roTOBMNEHHbIE C paspeLleHns npaBoobnagartens;

8) npokaTt opurnHana u ak3emnnspoB poHOrpamMmbl;

9) nepepaboTka hoHOrpamMMbI.

3. Jlnuo, mpaBOMepHO ocyllecTBuBLLEE MNepepaboTKy poHorpamMmbl, MpuobpeTaeT CMEXHOe MNpaBO Ha
nepepaboTaHHyto ooHorpammy.

4. Tlpn wncnonb3oBaHMM OHOrpaMMbl NNLOM, He SBMASAWMMCA €€ W3roTOBUTENEM, COOTBETCTBEHHO
NPUMEHSTCA NpaBuna nyHkTa 2 ctaten 1323 HacTosdwero Kogekca.

Cratbs 1325. PacnpocTpaHeHue opurMHana unm ak3eMnnsipoB ony6nnkoBaHHoOW dhoHOrpaMmbl

Ecnn opurvHan unu ak3emnnspbl OHOrpammbl MPaBOMEPHO BBEAEHbl B rpa)KOgaHCKMM 06OpoT Ha
Tepputopumn Poccuiickon degepaunm nyTem ux Npoaaxu UM MHOTO OTYYXXOEHWS, AanbHeNLee pacnpocTpaHeHne
opvrmHana unm ak3eMnnspoB gonyckaeTcs 6e3 cornacus obnagatens UCKNYUTENBHOrO Npaea Ha poHorpaMmy 1
6e3 BbINnaTtbl eMy BO3HarpaxaeHusl.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1326. Vicnonb3oBaHue hoHorpamMmmMbl, ornyOrMKOBaHHOW B KOMMEPYECKMX Liensx

1. My6nnyHoe ucnonHeHne oHOrpamMmmbl, onyOrMKOBAHHOW B KOMMEPYECKUX LENsIX, a Takke ee coobLyeHne
B acbmp unm no kabento gonyckaetca 6e3 paspelueHns obnagatens UCKMIYUTENBHOIO NpaBa Ha (boHorpammy u
obnagaTens UCKMNIOYMTENBHOrO Npaea Ha 3adUMKCMpPOBaHHOE B 3TOM DOHOrpaMmMe UCMOSTHEHUE, HO C BbINIaToN NM
BO3HarpaxgeHusi.

2. Cbop c nonb3oBaTenen BO3HarpaxgeHus, NpPegyCMOTPEHHOro MyHKTOM 1 HacToswen craTtbl, U

KoucyanaHTnmoc www.consultant.ru Crpanuua 49 us 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

pacnpegeneHve 3TOrO0 BO3HArPaXOeHWsl OCYLLEeCTBNATCA OpraHu3auMsMy Mo yhnpaBneHuio npaBaMu  Ha
KONIMEKTVBHON OCHOBE, WMEIOLMMUN FOCYAapCTBEHHYIO aKKpeaMTauuio Ha OCyLeCTBeHMEe COOTBETCTBYIOLLMX
BMOOB AesaTenbHOCTH (cTaTtbs 1244).

3. BosHarpaxpgeHue, npegycMOTpeHHOe MyHKTOM 1 HacToduwlenh cTaTbW, pacnpegensieTca Mexay
npaBoobnagatensaMy B MPOMNOPLUMKM, COCTaBASOWEN NATbAECAT MPOLEHTOB - WCNOMHUTENAM, MATbOECAT
MpOLEHTOB - uM3roToBuUTENnsMm doHorpamMMm. PacnpegeneHve  BO3HArpaxaeHus Mexay  KOHKPeTHbIMU
UCMONHWUTENSAMKY,  WU3rOTOBUTENAMWU  (POHOrpaMM  OCYLLEeCTBMSIETCA  MPOMOPLMOHANbHO  hakTU4YecKoMy
MCMONb30BaHMI0 COOTBETCTBYOLWMX dpoHorpamm. MpaButenscTBo Poccuickon degepaunm Bnpase ycTaHaBNMBaTb
CTaBKM BO3HArpaxaeHusl, a Taike nopsaok cbopa, pacnpefeneHust U BeinnaTtbl BO3HArpaxaeHusl.

(n. 3 B pea. ®egepancHoro 3akoHa ot 12.03.2014 N 35-93)

4. Monb3oBaTenu (OHOrpaMM [OIMKHbI NPEACTaBNsATb B OpraHU3auMio Mo YNpaBMeHWio MpaBamMu Ha
KONMNEKTUBHOW OCHOBE OTYeTbl 00 UCMNOMb30BaHUM (OHOrPaMM, a Takke WHble CBEAEHWs W [JOKYMEHTh,
HeobxoauMble Ans cbopa u pacnpefeneHns Bo3HarpaxaeHus.

KoHcynbTaHTlntoc: npyumeyaHuve.

CpoK OXpaHbl UCKMIOYUTENBHOIO MpaBa Ha hoHorpaMmy, NPeAYyCMOTPEHHBIN cTaTben 1327, npyuMeHaeTcs B
cnyyasix, Korga nATAecATUNETHUA CPOK OEWCTBUSI aBTOPCKOrO MpaBa WM CMEXHbLIX MpaB He UCTEK K 1 aHBaps
1993 roga (PenepanbHbIn 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. Cpok [ENCTBMSA WCKIYUTENBHOMO MpaBa Ha ¢oHorpammy, nepexoqd 3TOro npaea K
npaBonpeemMHuKam n nepexod oHorpaMmmbl B 06LLEeCTBEHHOE JOCTOsIHME

1. NckntoumTenesHoe npaBo Ha hoHOorpamMmmy AENCTBYET B TEYEHUE NATUAECATM NET, cuntas ¢ 1 sHBaps roga,
crnegyowero 3a rogoM, B KOTOpoMm Obina ocyuwlecTBneHa 3anuck. B cnyvae obHapogoBaHusi ¢hoHorpammbl
NCKMIOYNTENBHOE NPaBo AENCTBYET B TeYeHMe NATMAECATU NET, cumTas ¢ 1 sHBaps roga, crieqyroLLlero 3a rogom, B
KOTOpOM OHa bbinia obHapogoBaHa npu ycrnoeun, 4To ooHorpamma Obina obHapogoBaHa B TEYEHUE NMATUAECATH
NeT nocrie OCyLEeCTBEHMS 3anucu.

2. K HacnegHvkam u Opyrum npaBoONpeeMHUKaM W3roTOBUTENS DOHOrpaMMbl UCKITKOYUTENBHOE MPaBO Ha
doHOorpamMmmy NepexoauT B Npeaenax OCTaBLUENCS YaCTU CPOKOB, YKa3aHHbIX B MYHKTE 1 HAacToALWEN CTaTby.

3. lNocne npekpalleHns OeNCTBMSA UCKMIOYUTENbHOro npaBa doHorpamma nepexoauT B 06LLLEeCTBEHHOE
[OCTOsIHUE, TO €CTb MOXET CBOOOAHO UCMOMb30BaThCs MOOLIM NULIOM 6e3 Ybero-NnMbo cornacus Unu paspeLLeHns
1 6e3 BbiNNaTbl BO3HArpaxaeHusl.

(n. 3 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTbsa 1328. [lencTBue NCKITOYNTENBHOIO NpaBa Ha ooHOorpaMmmy Ha Tepputopumn Poccunckon Pegepaumm

WckniounTtenbHoe npaBo Ha ¢ooHorpammy AeWCTBYeT Ha Tepputopun Poccuinckon depepaumm B cny4dasx,
korga:

N3rotoBuUTENb (OHOrPaMMbl  SIBRSIETCA  rpaxaaHnHoMm  Poccuiickon  depepauumn UM POCCUNCKUM
IOPUANYECKM NNLIOM;

doHorpamma obGHapogOBaHa WM ee 3K3eMMNsApbl Bnepsble NyOnMYHO pacnpoCTpaHANNCL Ha TEPPUTOPUA
Poccunckon denepaumm;

B MHbIX Cny4Yasx, NpegyCMOTPEHHbIX MeXayHapoaHbIMK gorosopamn Poccuiickon depepaumm.

§ 4. NpaBo opraHmnsaunii acoMpHOro n kabenbHOro BeLLaHust
Cratbsa 1329. OpraHusaums achupHoro munm kabenbHoro BeLaHus
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
OpraHu3auven ahupHOro MM kabernbHOro BeLLaHWs MPU3HAETCA OPUANYECKOE NULO, CaMOCTOATENBHO
onpegensollee coAepxaHue paguo- U Tenenepenad (COBOKYMHOCTM 3BYKOB WM (MNK) W300paKeHUn vnm ux

0T06pa>|<eH|/||7|) n ocyuiecterndouee nx cooOuleHne B SCbI/Ip unuM no kabento CBOMMM CMNAMU UMK C MOMOLLbIO
TPETbUX INMNLL.

KoucyanaHTnmoc www.consultant.ru Crpanuua 50 us 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

Cratbsa 1330. VickntountensHoe NpaBo Ha CooOLLeHre paavo- nnm Tenenepeaad

1. OpraHusauun acpmpHOro nnmn kabenbHOro BelllaHWs MPUHAOEXUT UCKIMIOYMTENBHOE NPaBo UCMOMb30BaTb
NPaBOMEPHO OCYLLECTBISAEMOE WU OCYLLECTBMEHHOE €l coolueHne B adup MM no kabemo nepefad B
cooTBeTCTBMM cO cTatben 1229 Hactoswero Kogekca nwoObiM He MpOTMBOpEYalMM 3aKOHY Crnocobom
(MckntoumMTenbHOe NpaBo Ha cooblieHne paguo- unu Tenenepenayun), B ToMm yucne cnocobamu, ykasaHHbIMU B
NyHKTe 2 HacTtosiwen cratbn. OpraHu3aums 3UPHOTO UM KabenbHOrO BELLAHWS MOXET pacrnopshkaTbCs
NCKINIOYUTENBbHBIM NPaBOM Ha cOobLLEeHNe pagno- unv Tenenepenayn.

2. Vicnonb3oBaHuem coobLueHns paguo- nnu tenenepegayn (BeLwaHns) cumTaeTcs:

1) 3anucb coobLieHusa paguo- unu Tenenepenayn, To ectb ukcaums 3ByKOB U (Mnn) n3obparkeHnss unu mx
OTOOpaXXeHNA C MOMOLLLI0 TEXHUYECKMX CPeACcTB B Kakom-Mmbo MaTepuanbHOM ¢opme, MO3BONSOLLEN
OCYLLECTBNSATb €€ HEOQHOKpaTHOE BOCNPUSITUE, BOCNIPOU3BEAEHME UNN COODLLEHNE;

2) BOCMpou3BeOEeHNEe 3anvcu CoOoOLLEHUss paguo- Wnv Tenenepenadn, TO eCTb U3roTOBIIEHWE OOHOMO U
bonee 3k3eMmnnsipa 3anuMcu cooblleHust paguo- Unu Tenenepegadn nubo ee yactu B NoboN MaTepuanbHON
dopme. MNpu aToM 3anucb coobLLEHNsT paguo- UNK Tenenepenadn Ha ANeKTPOHHOM HOCUTENE, B TOM YMCe 3anuchb
B NnamaTb ABM, Takke cumtaeTcsl BocnpousBeaeHneM. He cumtaetcsa BocnponssegeHMeM KpaTKOCpPOYHas 3annchb,
KOTOpasi HOCUT BPEMEHHBIN UMW ClyYarHbIi XapakTep U COCTaBMsieT HEOTbLEMIIEMYHO U CYLLECTBEHHYH 4YacTb
TEXHOJIOrM4YecKoro npouecca, UMeLLLEro eAMHCTBEHHON LIENbO MPaBOMEPHOE MCMONb30BaHMe CO00LWEHNSA paano-
unm Tenenepenayn nuoéo nepegavy coobLeHus paguo- unm Tenenepeaayin B
NHGOPMALIMOHHO-TENEKOMMYHUKALMOHHON CEeTWN, OCYLLECTBMAEMYIO WMH(OPMALMOHHLIM MNOCPEOHMKOM MEXay
TPETbUMW NULLAMU, NMPU YCIOBUM, YTO Takas 3anucb He MMEeET CaMOCTOATENIbHOTO 3KOHOMMUYECKOIO 3HAYEHUS;

(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHue cooOLeHVs paguo- Unu Terenepegadym nyTeM NpoAaaxky NMbO MHOMO OTYYXOEHUS
OpuUrnHana unun aK3eMnsipoB 3anncu coobLLeHNsa paguo- Unu Tenenepegavu;

4) peTpaHcnAuus, TO eCTb NPUEM U OQHOBpPEMEHHOE CcoobLLeHMe B 3dmp (B TOM YMCIe Yepes CYTHUK) Unu
no kabemnto MOMHOW M HEM3MEHHOW paguo- unu Ternenepenaqn nMbo ee CyLeCTBEHHOW YacTu, coobLliaemon B
achmp nnn no kabento opraHMsaumnen aUPHOro NN KabenbHOro BeLLaHus;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) ooBeneHne coobLLeHMs paguo- unu Tenenepegayn 4o BceobLlero ceegeHns Takum obpasom, 4To noboe
NULIO MOXET MOSyYnUTb AOCTYM K COOOLLEHWIO pagno- unv Tenenepegayn n3 noboro mecta n B noboe Bpems No
cobcTBeHHOMY BbIOOpY (oBedeHWe 0 BceobLero CBeAeHus);

6) nybrnvyHoe ucnornHeHue, To ectb Nboe coobLieHne paguo- unu Tenenepeadn ¢ NOMOLLbI TEXHUYECKNX
CpeAcTB B MeCTax C MnaTHbIM BXOAOM HEe3aBUCMMO OT TOro, BOCMPWHMMAETCHA OHO B MecTe COOOLLeHUs unn B
OPYroM MecTe OOHOBPEMEHHO C COOOLLEHNEM;

7) NnpokaT opurnHana u ak3emnsspoB 3anncu CoobLLEHNA pagmo- Unu Tenenepenaydn.

(nn. 7 BBegeH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

3. YTpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. K npaBy 1cnonb3oBaHWs COODLLEHNS pagno- Unmn Tenenepeayy CoOOTBETCTBEHHO NMPUMEHSIOTCS npaBsuna
nyHkTa 3 ctatbn 1317 HacTosiwero Kogekca.

5. OpraHusaumm 3hupHOrO M KaberbHOro BellaHus OCYLLIEeCTBNSAT CBOM MnpaBa Cc cobniogeHvem npas
aBTOPOB MPOM3BELEHUNA, MpPaB WCMOMHMTENEW, a B COOTBETCTBYHOLUX cryyasix - obnagaTener npaeB Ha
doHOorpaMmy M MpaB ApPYrMX oOpraHu3aumMn 3UPHOTO M KabemnbHOro BellaHus Ha cooblieHus paguo- u
Tenenepegau.

6. MNpaBa opraHmsauun 3UPHOrO MM KabenbHOro BELLaHUSA MPU3HAKOTCS U OEWCTBYHOT HE3aBUCUMO OT
HanMunsi U OENCTBUSA aBTOPCKUX MpaB, NPaB UCTMIONHUTENEN, a Takke npaB Ha (PoOHOrpammy.

KoHcynbTaHTlntoc: npumeyaHuve.

CpoK OxpaHbl MCKMIOYMTENBHOrO MpaBa Ha coollleHve paguo- unu Tenenepenaqu, npegyCMOTPEHHBIN
ctatbert 1331, npuvMeHsieTca B cnydasix, Korga nNATUAECATUNETHUA CPOK OeNCTBUMS aBTOPCKOro npasa wnu
CMEXHbIX NMpaB He uctek K 1 aHBapsa 1993 roga (PepepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratbs 1331. Cpok AeNCTBUS UCKIIOYUTENBHOIO NpaBa Ha CooOLLeHne paguo- unu Tenenepeaayu, nepexos
3TOro npaBa K NpaBONpPeeMHUKaM 1 Nepexoq cCoobLLEHNsT paguo- unu Tenenepegayvm B oOLeCTBEHHOE JOCTOsIHUE
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1. NcknountenbHoe NpaBo Ha cooblieHne paguo- Unv Tenenepegadv OEencTByeT B TEYEHUE NATMOEcCATU
net, cuntad ¢ 1 sHBaps roga, credylollero 3a rogom, B KOTOPOM WMMENO MECTO CcooOLlieHue paguo- wunm
Tenenepenayn B acdomp unm no kabento.

2. K npaBonpeemMHuKam opraHusauum 3UPHOro unm kabenbHOro BeLlaHUsI UCKMIOYMTENbHOE NpaBO Ha
coobLLeHne paguno- Unu Tenenepenavm NepexoanT B Npeaenax ocTaBLLIENCS YacTu CPoKa, YKa3aHHOro B NyHKTe 1
HacTosILLIEN CTaTbW.

3. llocne npekpalleHnst OEeNCTBUS WCKIOYMUTENBHOINO MpaBa cooblueHue paguo- unu Tenenepegayn
nepexoauT B 0OLWECTBEHHOE [OOCTOSIHME, TO €CTb MOXeT CBOOOAHO ucronb3oBaTbCcA MOObIM NuUom 6e3
Ybero-nMbo cornacus Unu paspelleHns 1 6e3 BbinnaTtbl BO3HArPaXKaeHUs.

(n. 3 B peqa. ®egepancHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1332. [leficTBME UCKITIOHMUTENBHOIO NpaBa Ha coobLLeHne paano- Unu Tenenepenaydm Ha TeppuTopun
Poccuinickon degepaunn

WcknountensHoe npaBo Ha coolLleHME pagvo- Unu Tenenepegayn JENCTBYET Ha Tepputopun Poccrinckonm
depnepaumu, ecnun opraHnsaunsa ahUPHOro M kabenbHOro BellaHusi UMEET MECTO HaxOXOEeHUS Ha TeppuTopum
Poccuinckon ®epepaumm 1 ocywlecTBnsieT coobLieHne C MOMOLLBbI MNepedaTyukoB, PacMONOXEHHbIX Ha
Tepputopun Poccuiickon ®depepaunn, a Takke B WHbIX Cly4vasdx, MNPedyCMOTPEHHBIX MeXayHapoaHbIMM
porosopamu Poccuinckon degepauuu.

8 5. MpaBo uarotoButens 6asbl 4aHHbIX
Ctatbs 1333. U3rotoBuTenb 6a3bl AaHHbIX

1. MarotoButenem 6asbl AaHHbIX NPU3HAETCS NULIO, opraHn3oBaBLlee co3gaHue 6asbl AaHHbIX U paboTy no
c6opy, 006paboTke M pacronoXeHUo CocTaBnsloWmMX ee maTtepuanos. [Mpy OTCYTCTBMM OOKa3aTeNbCTB MHOMO
nsrotoButenem 6asbl AaHHbIX NMPU3HAETCH rPaXKOaHUH UMW PUONYECKoe NULI0, UMS NN HaUMEHOBaHUE KOTOPbIX
yKa3aHo obbl4YHbIM 06pa3om Ha ak3emnnsApe 6asbl AaHHbIX U (UK) ero ynakoBKe.

2. UarotoBuTento 6asbl AaHHbLIX NpuHaanexar:

NCKMIOYNTENBbHOE NPaBo U3roToBUTENs 6asbl AaHHbIX;

npaBo Ha yka3aHWe Ha 3k3eMnnsipax 6asbl 4aHHbIX U (UNK) UX yNakoBKax CBOEro MMEHW U HaMMEHOBaHUS;

npaBo Ha o6HapogoBaHWe 6a3bl JaHHbIX, TO €CTb Ha OCYLLECTBIEHNE OENACTBUS, KOTOPOE BrepBble AenaeT
6a3y paHHbIX AOCTYMHOW [ONnsi BCeobLlero cBegeHusi nyTeM ee onyOGnukoBaHWs, AOBeAeHus 4O BceobLlero
cBefeHusi, coobLeHnsa B acmp mnm no kabento nnbo uHelMm cnocobom. Mpu aTom onybnnkoBaHneM (BbIMYyCKOM B
CBET) sIBNsieTcs BbiNyck B obpalleHne 3aK3emnnspoB 6asbl faHHbIX C COrflacusi M3roTOBUTENS B KOMMYECTBE,
AOCTaTOMHOM Ansi yAOBNETBOPEHUS padyMHbIX NOTPeBHOCTEN NyGnmKm.

(ab3ay BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

MpaBo Ha ykasaHWe Ha ak3emnnspax 6a3sbl AaHHbIX U (MNK) KX YNaKoBKE CBOEr0 MMEHU MU HAVMEHOBaHUS
OENCTBYET M OXPaHSIeTCs B TEYEHME CpOKa AeCTBUS UCKIIOMUTENBHOIO NpaBa U3roToBUTeNs 6a3sbl AaHHbIX.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CraTtbsa 1334. UcknounTenbHoe NpaBo M3roToBuUTeNs 6asbl AaHHbIX

1. WsrotoButenio 6asbl [AaHHbIX, CO34aHWEe KOTOpou (BkNtoyass 06paboTky wnu  npencTaBrieHne
COOTBETCTBYHOLUMX MaTepuanoB) TpebyeT CyLLeCTBEHHbIX (PUHAHCOBLIX, MaTepuanbHbIX, OPraHW3aLMOHHbLIX WK
WHbIX 3aTpaT, NPUHAANEXUT UCKNIOYNTENBHOE NPaBO U3BMNeKaTb N3 6asbl faHHbIX MaTepuarnbl U OCYLLECTBNSATL UX
nocreaytoLlee Ucrnonb3oBaHue B ftoboi hopme 1 NtobbiM cnocoboM (UCKNIUMTENBHOE NPaBO U3roToBUTENSs Gasbl
AaHHbIX). M3roToBuTenb 6Gasbl OaHHbIX MOXET pacrnopskaTbCsA YKa3aHHbIM UCKMIOYUTENbHBIM npaBoM. [lpu
OTCYTCTBMM A0OKa3aTeNbCTB MHOrO 6a30i JaHHbIX, Co3gaHue KOTopor TpebyeT CyLeCTBEHHbIX 3aTpaT, Npu3HaeTcs
Gasza [aHHbIX, coAepxallass He MeHee [OecsATM ThiCAY CaMOCTOATENbHbIX MH(POPMALUUNOHHBIX 3NEMEHTOB
(maTepuanos), cocTaBnsOWMNX cogepxaHne 6asbl JaHHbIX (ab3ay BTOpor nyHKTa 2 ctatbn 1260).

Hukto He BnpaBe wu3Bnekatb M3 0asbl [aHHbIX MaTepuanbl W OCYLWECTBNATb WX Mocneayollee
ncrnonb3oBaHve 6e3 paspelleHus NpaBoobnagaTens, KpoMe cnydaeB, NPeayCMOTPEHHbLIX HacTOSALWMM Kogekcom.
Mpu aToM nod M3BMEYEHMEM MaTepuanoB MOHUMAaETCA MepeHOC BCero copepXaHusi Gasbl AaHHbIX Unu
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CYLLIECTBEHHOW YacTu COCTaBMSALWMX ee MaTepmanoB Ha Apyron MHAPOPMAaLMOHHBIA HOCUTENb C UCMOSb30BaHUEM
NoOBbIX TEXHUYECKMX CcpeacTs U B Ntoboi dopme.

2. UckntounTtensHoe npaBo u3rotoBuTens 6a3bl AaHHbIX MPU3HAETCH U LENCTBYET HE3AaBUCUMO OT Hanmn4us 1
OEVCTBUSI aBTOPCKUX M UHBIX UCKITKOYUTENBHbIX NPaB M3rotoBuUTens 6asbl 4aHHbIX U APYTUX NWL, HA COCTaBnsaoLwme
6a3y gaHHbIX MaTepuansl, a Takke Ha 6a3y AaHHbIX B LEMNOM Kak COCTaBHOE NpOou3BeaeHNeE.

3. B TeueHue cpoka OENCTBUSA UCKMIOYUTENBbHOro npaea Ha 0a3dy AaHHbIX NpaBoobragaTtens Mo CBOEMY
KenaHuio MOXEeT 3apernctpupoBatb 0asy [aHHbIX B doefeparnbHOM OpraHe MWCMOSTHUTENbHOW Bnactu no
WHTEenNmnekTyanbHoM cobcTBeHHOCTU. K Takow permctpaumMu MpUMEHSIIOTCA npaBuna cratbu 1262 HacToswero
Kogekca.

(n. 3 B pea. ®egepancHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1335. Cpok AeiCTBUSA UCKMIOYMTENbHOMO NpaBa U3rotoButens 6asbl JaHHbIX

1. UcknioumTtenbHoe npaBo U3rotoBuTenst 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBepLUEHUs ee co3aaHus U
OeACTByeT B TeyeHWe nATHaguaTu net, cumTas ¢ 1 saHBaps rofda, Criedylollero 3a rogoM ee co3daHus.
WckniountenbHoe npaBo M3roToBUTENs 6asbl AaHHbIX, OOHAapOAOBaHHOW B YyKa3aHHLIN nepuop, AENCTBYeT B
TeyeHue NATHaguaT neT, cuntas ¢ 1 sHBaps roga, criefyoLLero 3a roqoM ee 06HapoAoBaHus.

2. Cpoku, npegyCMOTpPeHHble NMYHKTOM 1 HacTosiel cTaTbW, BO30OOHOBNSATCS MPU KaXOAoM OGHOBEHUU
0as3sbl JaHHbIX.

Cratba 1335.1. [eicTBus, He SIBMSIOLMECA HapYLUEHWEM MCKITHOUYUTENBHOMO NpaBa M3rotoBuTens 6asbl
AaHHbIX

(BBegeHa PegepanbHbIM 3akoHoM OT 12.03.2014 N 35-903)

1. Jlvuo, npaBomepHO monb3ytolleecs o6HapodoBaHHOW 6a3oit AaHHbIX, BrpaBe 6e3 paspelueHust
obnapaTtens UCKNIOYUTENBHOIO Npaea - U3rotoBuTens 6asbl AaHHbIX U B TOW Mepe, B KOTOPOW Takue AeiCTBUS He
HapyLlalT aBTOPCKUe npaBa U3rotoButensi 6asbl AaHHbIX U OPYrUX N1L, U3BNekaTb U3 6asbl AaHHbIX MaTepuarnbl U
OCYLLECTBNATb VX MOCMNeAyHoLLee UCTMONb3oBaHue:

B LEensx, Ans KoTopblx 6asa AaHHbIX eMy NpeaocTaBrieHa, B NioGoM o6beme, ecrv MHOe He NpeayCMOTPEeHO
[10TOBOPOM,;

B NINYHbIX, HAy4HbIX, 0Gpa3oBaTesibHbIX Lensx B 06beme, onpaBaaHHOM YKa3aHHbIMU LEeNsiMu;

B MHbIX LEensix B 00bemMe, COCTaBMAOLLEM HECYLLIECTBEHHYI0 YacTb 6a3bl AaHHbIX.

Mcnonb3oBaHne matepuanoB, U3BMneYeHHbIX M3 6a3bl AaHHbIX, cnocoGoM, npeadnonaraloWwumM MnosryyeHne K
HWMM OOCTYyMNa HeorpaHNMYEHHOro Kpyra fiul, JAOJIKHO COMPOBOXAATbCS YKasaHWeM Ha 6asy OaHHbIX, U3 KOTOPOM 3Tu
maTtepuanbl U3BMeYeHbI.

2. CoBeplueHne OeiCTBUN, 0XBaTblBAEMbIX UCKIOYMTENbHBIM NPaBoM U3roToBuUTens 6asbl AaHHbIX, OPYrvUM
NIMUOM He CuYMTaeTCsl HapylleHWEM TaKoro npaBa, €CnivM 3TO NUUO AOKaXKeT, YTO OHO He MOrN0 YCTaHOBUTb
TNIMYHOCTb U3roTOBUTENSI 6asbl 4aHHbLIX UMK YTO OHO, UCXOAsi U3 0BCTOATENLCTB Aena, 06G0CHOBaHHO cYMTarno, YTo
CPOK AENCTBMS MCKIMKOYUTENBHOMO NpaBa Ha 6a3y AaHHbIX UCTEK.

3. He ponyckaeTtcss HeoOHOKpaTHOE W3BIEYEHWE WM  WCMONb30BaHWE MaTepuarnoB, COCTaBMSHOLLNX
HECYLLIECTBEHHYIO YacTb 6a3bl OaHHbIX, ECIX Takue OelCTBMS NPOTUBOPEYaT HOpMalnbHOMY MUCMONb30BaHM0 6a3bl
AaHHbIX U yLeMIsoT Heo60CHOBaHHBIM 06Pa3oM 3aKOHHbIE MHTEPECH N3roToBUTENS 6a3bl AaHHbIX.

4. WNarotoButenb 6asbl AaHHbIX HE MOXET 3anpellatb UCMorib30BaHWE OTAENbHbIX MaTepuanoB, XOTs U
codepxalimxcs B 6ase gaHHbIX, HO NMPaBOMEPHO MOSYyYEeHHbIX UCMOSb3YHOLLMM MX NTMLOM U3 UHbIX, YeM 3Ta Gasa
AaHHbIX, NICTOYHMKOB.

Cratbsa 1336. [JencTBME MCKITIOYMTENBLHOrO nNpaBa u3rotoButensa 6asbl aHHbIX Ha TeppuTopun Poccuickom
depnepaumu

1. VckniounTenbHoe npaeo M3rotoButens 6asbl AaHHbIX OeACTBYET Ha TeppuTopumn Poccuiickoit denepaumnm
B Cnyyasix, korga:

n3roToBuTENb 0a3bl [OaHHbIX SBMASeTCA rpaxgaHuHoMm Poccuiickon ®depepaunn WM POCCUIACKAM
IOPUANYECKUM TMLIOM;

N3roToBuTENb 6asbl AaHHbLIX SBMSAETCS MHOCTPAHHbLIM rpaXaaHVHOM WUV MHOCTPaHHBIM I0PUANYECKUM STMLIOM
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npy ycrnoBuK, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLLENO MHOCTPAHHOINO rocygapcTsa NpefoCTaBnsaeTcs Ha ero
TEPPUTOPUM OXPaHa MCKITHYUTENBHOMY NpaBy M3rotoBuTensa 6asbl AaHHbIX, U3rOTOBUTENEM KOTOPOW sIBNSETCA
rpaxkgaHnH Poccuinckon degepaumm nnm poccunckoe topnagmyeckoe nmuo;

B MHbIX Cy4Yasax, NpefyCcMOTPeHHbIX MexayHapoaHbIMU JoroBopamu Poccunckon ®enepaumn.

2. Ecnu narotoButenb 6a3bl AaHHbIX ABMSIETCS NULOM 6e3 rpaxaaHcTea, B 3aBUCMMOCTU OT TOro, UMeeT 3TO
nuUO MeCTO XuTenbcTBa Ha Tepputopum Poccunckon depepaumm wnm  MHOCTPAHHOTO  rocyaapcTBa,
COOTBETCTBEHHO MPUMEHSIOTCH npaBuna nyHkTa 1 HacTosdlen cTaTbM, OTHOCSALMEeCa K rpaxgaHam Poccuiickon
degepaumm NN MHOCTPAHHbLIM rpaXkgaHam.

§ 6. MNpaBo ny6nukaTopa Ha NPoM3BeAEeHNE HAYKN,
nuTepaTypbl MU UCKYCCTBa

Cratbs 1337. Ny6nukatop

1. TMy6nukatopom npu3HaeTcs rpaxdaHWH, KOTOpblii MNpaBoMepHO oOOGHapodoBan WM  opraHvM3oBan
o6HapoaoBaHMe NPoM3BeAEeHMs Hayku, NUTepaTypbl UMK NCKYCCTBa, paHee He 0GHapOOOBaHHOMO M NnepeLlenLLero
B obLiecTBeHHOe OocTosiHMe (cTaTbs 1282) nubo Haxoasierocsl B 06LIECTBEHHOM OOCTOSIHUM B CUIY TOrO, YTO
OHO HEe OXPaHSINOCh aBTOPCKUM MPaBOM.

2. Mpaea ny6nukatopa pacnpoCTpPaHsTCA Ha MNPOU3BEOEHWUsi, KOTOpble HEe3aBUCUMO OT BPEMEHW WX
Co3gaHusl MOIMK ObiTb NMPU3HaHbl 0GbEeKTaMM aBTOPCKOro MpaBa B COOTBETCTBMM C MpaBunamy ctatbu 1259
HacTosilero Kogekca.

3. MonoxeHusi, NpegycMOTPEHHbIe HACTOSILLMM naparpadom, He pacnpoCTpaHSATCA Ha NPOU3BedEeHUs,
HaxXOoAsALUMECS B roCy4apCTBEHHbIX U MyHULMMAbHbIX apXmBax.

Cratbsa 1338. NpaBa ny6nukatopa

1. Ny6nvkaTopy NnpvHaanexar:

1) nckntountenbHoe npaeo nybnvkatopa Ha obHapogoBaHHOE UM NpouaBeneHne (NyHKT 1 ctatbn 1339);

2) NMpaBO Ha yKasaHMe CBOEro MMeHW Ha 3k3emnnsapax obHapOo4OBaHHOIO UM MPOWM3BEAEHUS U B WHbIX
Cryyasx ero ucrnonb3oBaHus, B TOM Yncre Npu NepeBoae unv gpyron nepepaboTke Npom3BedeHuns.

2. Tpu obHapogoBaHuM npousBedeHns nybnukatop obs3aH cobniogatb YCNoBus, MNPegyCMOTPEHHble
nyHKTOM 3 cTaTtbu 1268 Hactoswero Kogekca.

3. TMybnukatop B TeyeHWe cpoka AEWCTBUS WUCKITHYMTENbHOrO MnpaBa nybnukatopa Ha npov3BedeHue
obnagaeT NpaBoMouMAMY, YKkaszaHHbIMM B ab3aue BTOPOM MyHKTa 1 ctatby 1266 HacToswero Kogekca. Takumu xe
npaBomounsMu obnagaeT nNuuo, K KOTOPOMY MEePELLSIO UCKNIoYUTENbHOe NpaBo nybnvkaTopa Ha Npou3BedeHune.

Cratba 1339. VicknountensHoe npaBo nybnukaTopa Ha Npon3BedeHne

1. TMy6nukatopy Npou3BeaeHWs MPUHAANEXWT MCKIOYMTENbHOE MPaBO WCMONb30BaTb MPOM3BEOEHNE B
cooTBeTCTBMM cO cTaTben 1229 HacTtoswero Kogekca (McknountensHoe npaso nybrnukatopa Ha nNpousBeneHue)
crnocobamu, npeaycMoTpeHHbiMy noanyHktamm 1 - 8.1 m 11 nyHkta 2 ctateum 1270 Hactosiwero Kopekca.
My6nukaTop Npov3BeLeHNs] MOXET pacnopsikaTbCs YKazaHHbIM UCKIMIOYUTENbHBIM NPaBoM.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WcknioumtenbHoe npaBo nybnukatopa Ha npou3BedeHWe npu3HaeTca U B TOM cry4vae, Korga
npoussefeHne 6bino obHapogoBaHo NyGNMKaTOpOM B MEPEBOAE UMW B BUAE MHOW NepepaboTku. VcknountensHoe
npaBo NybnukaTopa Ha NPoM3BEAEHUE NPU3HAETCSA U AEWCTBYET HE3ABMCMMO OT Hanuuns U AEACTBUS aBTOPCKOrO
npasa nybnvkaTopa unv gpyrux nuL, Ha NepeBof, UK NHYO NepepaboTKy Npou3BeneHus.

Cratbs 1340. Cpok AeCTBUS UCKMIOYMTENBHOrO Npasa nybnvkatopa Ha npounssegeHue
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
1. UckntounTenbHoe npaBo nybrvkaTopa Ha NpousBefeHWe BO3HUMKAET B MOMEHT OOHapodoBaHUS 3TOro

npousBeneHnsl 1 OeCTBYeT B TedeHue ABafuaTh NaTu neT, cuuTtas ¢ 1 sHBapsi rofa, CreaytoLLero 3a rogqom ero
obHapogoBaHus.
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2. MNocne npekpalleHns OeUCTBUS UCKMHYUTENBHOMO NpaBa nybnukatopa npoussegeHne MoXkeT CBOGOAHO
MCnonb30BaTbCA MoObIM NMLOM 6e3 Ybero-nnGo cornacus Unu paspeLleHns U 6e3 BbiMnaTbl BO3HArpaXXaeHusl.

Cratbs 1341. [enctBue UCKNIOYMTENBHOTO MpaBa nybnukatopa Ha MPOM3BEAEHME Ha TeppuTopuu
Poccuiickon depepavrimu

1. NckntoumTeneHoe npaBo nybnvkaTtopa pacnpocTpaHSeTCsl Ha NMPON3BEAEHME:!

1) obHapogoBaHHOe Ha TeppuTopumn Poccunckon Pepepaumm, He3aBUCUMO OT rpaXkgaHcTea NyonvkaTopa;

2) obHapogoBaHHOe 3a npegenamu Tepputopum Poccunckon ®degepauun rpaxgaHuHoMm PoccuiAckon
depepauuu;

3) obHapopoBaHHOEe 3a Npegenamu Tepputopun Poccuickon degepauum MHOCTPaHHBIM FpaXgaHUHOM Unn
nuuom ©0e3 rpaxgaHcTBa, NPV YCMOBUKW, YTO 3aKOHOOATENbCTBOM MHOCTPAHHOINO rocydapcTBa, B KOTOPOM
obHapogoBaHO Npov3BedeHUe, MNPEAOCTaBNSETCA Ha €ro TeppuTopuUM OXpaHa WCKITYUTENbHOMY MpaBy
nybnukaTopa, aBnsoLLerocs rpaxgaHmHom Poccuinckon degepauny;

4) B MHbIX Crny4asx, NpegyCcMOTPEHHbIX MeXayHapogHbIMK goroBopamu Poccuiickon depepaumm.

2. B cnyyae, ykazaHHOM B nognyHkTe 3 MyHKTa 1 HaAcCTOsILLEN CTaTbW, CPOK AEWCTBUSA UCKMHOYUTENBHOIO
npaBa nybnukatopa Ha npou3BegeHue Ha Tepputopumn Poccuiickon depgepaunm He MOXET MpPEBbIWATb CPOK
OEVCTBUST  UCKIMIOYUTENBHOrO npaBa nybnvkatopa Ha NpovM3BEeAEeHWE, YCTaHOBIIEHHbIM B rOCyAapcTBe, Ha
TEPPUTOPUM KOTOPOTrO UMEN MECTO opuanydecknini dakT, MOCAYXMBLUMIA OCHOBaHMEM AN NMpuobpeTeHus Takoro
NCKIMIOYNTENBHOIO Npasa.

Cratbs 1342. [locpo4Hoe npekpalleHre NCKIMYMTeNbHOro npaBa nybnukatopa Ha NnpousBeaeHue

WcknounTtensHoe npaBo ny6nMKaTopa Ha npoun3seaeHne MOXeT ObITb npekpaweHo 4OCPO4YHO B Cy,EI,GGHOM
nopaake no WUCKy 3auHTepeCOoBaHHOro nuua, ecnym npu mncnonb3oBaHUM npousBeeHuns npasooGna,u,aTenb
HapywlaeTt Tpe6OBaHVIﬂ HacTosiwero Kogekca B OTHOLUEHUU OXpaHbl aBTOpPCTBa, WMEHM aBTOpa WIN
HEMNMpPMKOCHOBEHHOCTN Npoun3seaeHns.

Cratba 1343. OTuyOeHvMe opurMHana npou3BedeHUs UM UCKIIYUTENbHOE MNpaBo nybnukaTtopa Ha
npoviaBegeHne

1. TMpu oTyyXOEHUM opurvHamna npoussBedeHuss (pykonucu, opuriMHamna npou3BEAEHUS KUBOMUCH,
CKyNnbATYpbl WX Apyroro nogobHOro npou3BefeHus) ero CobCTBEHHMKOM, O6nagatolmMM  UCKITHYUTENBHBIM
npaBom nybrukaTopa Ha OT4YY)KOaemMoe NpPousBeaeHMe, 3TO UCKIIOUYUTENBHOE NPaBO NEPEXoANT K NpuobpeTaTtento
opvrmHana npou3BeaeHUs, €CrM AOrOBOPOM HE NpeayCMOTPEHO MHOE.

2. Ecnu nckntountenbHoe npaBo nyGnukatopa Ha Npou3BedeHne He NepeLusio kK npuobpeTtaTento opuriHana
npounsseneHusi, npuobpetaTtens BrnpaBe 6e3 cornacusi obnagaTens WCKMYMTENbHOrO npaBa nyGnukatopa
MCrnonb3oBaTb OpUrMHaI NpounsBeaeHns cnocobamm, ykasaHHbIMK B NyHKTe 2 cTaTtbi 1291 HacTosiwero Kogekca.
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsl 1344. PacnpocTpaHeHVWe oOpwrMHana WM  9K3eMMNISPOB  MPOU3BEOEHUs,  OXPaHSIeMOro
UCKIIOYUTENBbHBIM NPaBoM NyGrnvkaTopa

Ecnu opurmHan wunnm 3K3eMndapbl npoun3seaeHus, 06Hap0,EI,OBaHHOFO B COOTBETCTBMMA C HaACTOALUM
naparpa(bOM, npaBoMepHO BBEOEHbI B I'pa)K,D,aHCKVIVI 060p0T nytem uUxX npogaxum WM WUHOINo OTHYXOEHUA,
JanbHenwee pacnpocTpaHeHne opurnHana wurn 3K3eMnrAapoB AO0MyCKaeTCHd 0e3 cornacus r|y6r||/||<aTopa n oes
BbiMJ1aTbl €My BO3HaArpaxaneHu4.

Mnasa 72. MATEHTHOE MPABO
§ 1. OCHOBHbIE NONOXEHNS
Cratbsa 1345. [NaTeHTHble NpaBa

1. VlHTeJ'IJ'IEKTyaJ'IbeIe npaBa Ha I/I306peTeHI/IFI, nones3Hble Moagesnn N nNpomMblLLUIIEHHbIE O6pa3Ll,bI ABIAKOTCA
NnaTeHTHbIMW NpaBaMu.
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2. ABTOpYy M300peTeHusi, MONe3HON MOAENV WM MpoMbIlWfeHHoro obpasua npuHagnexar crneayouime
npaea:

1) ucknounTenbHoe Npaeo;

2) npaBo aBTOpCTBA.

3. B cny4asnx, npegycmoTpeHHbIx HactosilwmM Kogekcom, aBTOpy W300peTeHwusi, Mornes3Hon MOAEenu unm
NMPOMBILLIIEHHOrO 0bpasLa NpuHagnexaT Takke Apyrve npaea, B TOM YUCNe NPaBoO Ha Mony4YyeHune nateHTa, npaBo
Ha BO3HarpaxxgeHue 3a criykebHoe n3obpeTeHne, NoNesHy Mogesb MU NPOMbILLIIEHHbIM 0OpaseL,.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1346. [eiicTBME MWCKMIOYMTENBHBIX MpPaB Ha U300peTeHusl, NonesHble MOLENU U MPOMbILLIIEHHbIE
obpasubl Ha TeppuTtopumn Poccuickon ®enepaunm

Ha tepputopumn Poccuiickon Pegepaumm NpusHalTCS UCKMIOYMTENbHBIE NpaBa Ha M300peTeHUs!, NoNe3Hble
MOOENN U MNPOMbIWSEHHbIE 00pasLbl, YOOCTOBEPEHHblE MaTeHTaMu, BblAdaHHbIMKM deneparnbHbiM  OpraHoM
WCMOMHWUTENBHON BMAcTM MO MWHTEMNEKTyarnbHOW COOCTBEHHOCTW, WMM MaTeHTamu, MWMEKLWUMM Cury Ha
Tepputopun Poccunckon deaepaumm B COOTBETCTBUM C MEXAYHapOaAHbIMU foroBopamu Poccuiickon ®epepauun.

Cratbs 1347. ABTOp U306peTeHNs, MONe3HoM MOAENN Uy NPOMbILLTIEHHOro obpasua

ABTOpOM |/|306peTeH|/|$|, nosiesHon mogenn wunu NPOMbILLJTIEHHOIO o6pa3u,a NpuU3HaeTCAa rpaxgaHuH,
TBOPYECKMM TpyaOM KOTOpPOro cosaaH COOTBeTCTByIOLU,I/IIZ pe3ynbTart l/IHTeJ'IJ'IeKTyaJ'IbHOI7I aestensHocTu. Jlnuo,
YKa3aHHOe B Ka4deCTBe aBTOpa B 3adABKe Ha Bbla4dy naTteHTa Ha M306p6TeHI/Ie, nornesHyrw Moaernb Wunn
l'lpOMbILUJ'IEHHbIVI 06paaeu,, CHMTaeTCAa aBTOpPOM I/I306peTeHVIﬂ, Nnosie3Hon mMoaenu unm NPOMBbILLUITIEHHOIO o6pa3u,a,
€CInn He OoKa3aHOo UHOoeE.

Cratbsa 1348. CoaBTOpbI U306peTeHus], NoNe3HOW MOAENM UMV NPOMbILLNIEHHOro obpasua

1. MpaxgaHe, co3gaBLIMe M300peTeHWEe, MONE3HYD MOAENb UM MPOMbILLIIEHHBLIN 0Opasel, COBMECTHbIM
TBOPYECKUM TPYJOM, NPU3HAKOTCH COaBTOpaMu.

2. Kaxgbln n3 coaBTOPOB BMpaBe WCMONb30BaTb U300peTeHune, MOMesHyr MOAENb UNU MPOMBILLIEHHBIN
obpasel, No cBOEMY YCMOTPEHMIO, ECIW COrMalleHeM Mexay HUMW He NPpegyCMOTPEHO MHOE.

3. K oTHOWeEHNsIM cOoaBTOPOB, CBSA3aHHLIM C pacnpedeneHnem AoXoO40B OT UCMONb30BaHUS M300peTeHMs,
nonesHon MOAENN WM MNPOMBILLIIEHHOrO obpa3ua M C  pacrnopsKEHUEM UCKMOYMTENbHLIM MPaBoOM Ha
n300peTeHne, NoMNesHy Mogenb UMM NPOMBILUMEHHBIN 0Opa3seL, COOTBETCTBEHHO MPUMEHSAOTCS MpaBuria nyHkTa
3 ctatbu 1229 HacToswero Kogekca.

PacnopsikeHve npaBoM Ha MosnlydeHue nateHTa Ha M3o0peTeHue, MonesHyr MogeNb UKW NPOMBbILLIEHHbIV
obpasel, ocyLLecTBAETCS aBTOpaMn COBMECTHO.

4. Kaxgbln 13 COaBTOPOB BrpaBe CaMOCTOATESNIbHO MpuMHMMaTb Mepbl MO 3awuTe CBOMX MpaB Ha
n300peTeHne, NoNEe3Hy MOAENb UM NPOMBILLNEHHbIN 0Opas3eL.

Crtatbsl 1349. O6bekTbl MAaTEHTHbLIX NpaB

1. OObeKktamu NaTeHTHbIX MpaB SBMAAKTCA pe3ynbTaTbl WHTENNEKTyanbHOW OeATeNnbHOCTU B
Hay4YHO-TEXHUYECKON cdepe, OTBEYaroLmne yCTaHOBMNEHHbIM HacTosAw MM Kogekcom TpeboBaHusIM K n306peTeHmsam
N nonesHbiM MoAensM, U pesynbTaTbl WUHTENNEeKTyanbHOW AeATeNnbHOCTU B cdepe Ou3alHa, oTBevawoliue
yCTaHOBMEeHHbIM HacToAwmum Kogekcom TpeboBaHMAM K NPOMBbILLIIEHHBIM ODOpa3suam.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha wn3obpeTeHus, cogepxawme CBeOEHMS, COCTaBMSAWNE TFOCYOAPCTBEHHYKO TawHy (CekpeTHble
n300peTeHnst), nonoxeHus Hactoawero Kogekca pacnpoCTpaHslTCs, €CnM  MHOEe He MpegyCMOTPEHO
cneunanbHbiMM npaBunammn crtaten 1401 - 1405 Hactodwero Kogekca M u3gaHHbIMW B COOTBETCTBUM C HUMMU
WHbIMMW NMPaBOBbIMUW aKTaMu.

3. [lonesHbiM MogensaM W MpOMbIWEHHbIM obpasuamMm, coaepXallum CBedeHUs, COoCTaBnsiowme
rocylapCTBEHHYIO TanHy, NpaBoBasa OXxpaHa B COOTBETCTBUM C HacToALwMM Kogekcom He npefocTaBrnseTcs.

4. He moryT GbITb 0OObEKTAMK MATEHTHbBIX Mpas:

1) cnocobbl KNOHMPOBAHWS YENOBEKA U €r0 KIOH;
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(B pen. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MoaUMUKALMN FeHETUYECKOW LIeNOCTHOCTM KNETOK 3apOAbILLEBON JIMHWAN YeroBeka;

3) ucnonb3oBaHWe YernoBeyYecknx IMOPMOHOB B MPOMbILLNIEHHbBIX N KOMMEPYECKUX LLensiX;

4) pesynbTaTbl MHTENMEKTyanbHON OEATENbHOCTW, yKkasaHHble B MyHKTe 1 HacTosllen cTaTbW, €Cnu OHU
npoTMBopeyat obLLeCTBEHHbIM UHTEpPecaMm, NPUHUMNamM ryMaHHOCTU 1 Mopanu.
(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1350. YcnoBus naTeHTOCNOCOOHOCTU N306peTeHNst

1. B kayecTBe U300peTEHUS OXpaHsSieTCs TEXHUYEeCKoe pelleHne B nbor obnactm, oTHocsweecs K
npoaykTy (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTaMMy MMWKPOOPraHuama, KynbType KIEeTOK pacTeHWn Wnu
XMBOTHbIX) MnM cnoco®y (Npoueccy OCyLeCTBMNeHUss OENCTBMI Hag MaTtepuarnbHbiM OOBLEKTOM C MOMOLLBHO
MaTepuanbHbIX CPEACTB), B TOM YUCNE K MPUMEHEHMIO NpoayKTa iy cnocoba no onpeaeneHHoMY HasHa4YeHuo.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

M300peTeHnto NpeaocTaBnsieTcsi NpaBoBas OXpaHa, eCnn OHO SABISIETCS HOBbLIM, MMEET M300peTaTesbCKUn
YPOBEHb M NMPOMBILLIIEHHO MPUMEHMMO.

2. N306peTeHne ABNsieTCA HOBLIM, ECIIN OHO HE M3BECTHO M3 YPOBHA TEXHUKM.

N306peTeHre nmeeT n3obpeTaTenbCkuii ypoBEHb, ECNN AN1A CneuuanncTa OHO SiBHbIM 06pa3oM He cnegyet
N3 YPOBHS TEXHVUKN.

YpoBeHb TEXHWKM NS n300peTeHus BKoYaeT niobble cBefeHus, cTaBlume obLedoCTynHbIMU B MUpe OO0
AaTbl npuoputeTa n3obpeTeHus.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu ycTaHOBNEHMM HOBU3HbLI U30DPETEHMSA B YPOBEHb TEXHMKWN TAKKE BKITHOYAKOTCS NpU yCnoBum nx bonee
paHHero npuopuTeTa Bce nogaHHele B Poccuiickon ®efepaumm apyrumy nuuamy 3asiBki Ha Bblgady NaTeHToB Ha
n300peTeHns], NonesHble MOENU M NPOMbILLIEHHbIE 00pasLbl, C AOKYMEHTaMM KOTOPbIX BMpPaBE O3HAKOMMUTLCS
noboe nMUo B COOTBETCTBMU C MyHKTOM 2 cTtatby 1385 mnum nyHkTom 2 ctatbu 1394 Hactoswero Kogekca, u
3anaTeHToBaHHble B Poccuiickon ®egepaunmn n3obpeTteHust, nonesHbie MOAENN 1 NpoMbILLSIEHHbIE 0Opa3Lbl.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne uHopmauum, oTHOCALWENCS K M300peTeHuto, aBTOpOM Wu30bpeTeHusi, 3asBuTernieMm nmbo
nobbiM MOMYYMBLUMM OT HUX MPSAMO MM KOCBEHHO 3Ty MHGoOpMauuMio nuuom (B TOM 4Mcne B pesynbTarte
9KCMOHMPOBaHNSI U300pEeTEHNss Ha BbICTABKE), BCNEACTBME YEro CBEAEHUS O CYLLHOCTU M300peTeHusa cranu
o0LWenoCTyMHbIMKN, He 4ABnsieTcss  OOCTOSATENbCTBOM, MPENSTCTBYIOLUM  MPU3HAHUI0O  MATEHTOCNOCOBHOCTH
n300peTeHnsi, Npy yCroBuM, YTO 3asiBKa Ha Bbigadyy nateHTa Ha u3obpeTeHue nogaHa B dedeparnbHbil opraH
NCMOMHWTENBHOW BNACTU NO MHTEMNEKTyarlbHOM COOCTBEHHOCTM B TEYEHME LUECTU MECHALEB CO AOHS PaCKpPbITUS
nHdpopmaumn. bpema gokasbiBaHUSA TOro, YTO OOCTOATENbLCTBA, B CUMY KOTOPbIX packpbiTue WHopmauum He
NpenaTcTByeT NPU3HAHMIO NAaTEHTOCNOCOOHOCTM N306peTEHMS, UMENN MECTO, NEXUT Ha 3asiBUTENE.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. W3o0peTeHne SBNSETCA MNPOMBLILLIIEHHO MPUMEHUMbIM, €CIM OHO MOXET ObiTb MCMONb30BaHO B
MPOMBILLFIEHHOCTM, CENIbCKOM XO3SNCTBE, 34PaBOOXPAHEHUN, APYrMX OTPacnsX 3KOHOMMKA WU B COLManbHOMW
cepe.

5. He aBnstoTca n3obpeteHnsamm, B YaCTHOCTMU:

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTkpbITUS;

2) Hay4Hble TEOPUM U MaTEMaTUYECKNE METOAbI;

3) pelueHusi, Kacawlmecss TOMbKO BHELWHEro Buaa W34eNuUn M HampaBfieHHble Ha YAOBNETBOPEHUE
3CTEeTUYECKUX NOTpeBHOCTEN;

4) npaBuna u MeToabl Urp, UHTENNEKTYarnbHON NN XO3SNCTBEHHON AEATENbHOCTMY;

5) nporpammbl ang 3BM;

6) pelLeHus], 3aKToYatoLLnecst TONbKO B MpeacTaBneHum nHpopmauun.

B cooTBETCTBMM C HaCTOSALIMM MYHKTOM WCKIOYAETCA BO3MOXHOCTb OTHECEHMSI 3TUX OOBLEKTOB K
n3obpeTeHnsM TONbKO B Cryvae, Koraa 3asiBka Ha Bblgady naTeHTa Ha n3obpeTeHne kacaeTcsl 3TUX OOBbEKTOB Kak
TaKOBbIX.

6. He npegocTtaBnsieTcs NnpaBoBasi OXpaHa B Ka4ecTBe M300peTeHus:

1) copTam pacTeHun, nopodam XMBOTHBIX U Buonormyeckum cnocobam mx nosnydeHus, 10 ectb cnocobam,
MOJSTHOCTbIO COCTOSILLIMM U3 CKpelunBaHUs M OTOOpa, 3a WCKIOYEHUMEM MUKPOOMONOrMYECKMX CnocoboB WU
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MONy4Y€eHHbIX TakuMK cnocobamm NPoAyKTOB;
(nn. 1 B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
2) TONonorMsaAM MHTErpanbHbIX MUKPOCXEM.

CtaTbs 1351. YcnoBus naTeHTOCNOCOOHOCTY NonesHon Moaenu

1. B kauecTBe NONe3HON MOAENN OXpaHseTCs TEXHUYECKoe peLLeHne, OTHOCHLLLEECS K YCTPOUCTBY.

[NonesHon mMoaenun npeoocTaBnisieTcsl NpaBoBasd OXpaHa, €Crl OHa SIBMASIETCA HOBOWM W MPOMbILLIIEHHO
NPUMEHNMOWN.

2. NonesHaa Moaenb sBNAETCA HOBOMW, €CNU COBOKYMHOCTb €€ CYLeCTBEHHbIX MPU3HaKOB HE U3BECTHa U3
YPOBHS TEXHUKN.

YpOBEHb TEXHWUKN B OTHOLLEHMW MONE3HOM MOLENM BKITIOYAET Niobble cBeaeHUs, cTaBLme obLe 0CTynHbIMM
B MMpe A0 JaTbl NpuopuTeTa nornesHo Mogenu. B ypoBeHb TEXHMKM Takke BKMovatoTcst (npy ycrnoeum Gonee
paHHEro NpuMopuTeTa) BCe 3asBKM Ha Bblgady naTeHTa Ha u3o0peTeHune, NoMnesHy Mogenb UM MPOMbILLIIEHHbIV
obpasey, KoTopble nogaHbl B Poccunckon Penepauum gpyrMyM nyvuamMu U C JOKYMEHTAMKU KOTOPbIX Brpase
03HaKOMUTLCS NHOOE ML B COOTBETCTBUM C MYHKTOM 2 cTatby 1385 mnm nyHkToM 2 ctatbn 1394 HactosLiero
Kopnekca, 1 3anateHToBaHHble B Poccuiickon degepaumm n3obpeteHns U nonesHble Moaenu.

(B peq. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne nHdbopmaumm, oTHOCALWENCS K NONE3HON MoLenn, aBTOPOM MOME3HON MOLENN, 3asiBUTENEM
nunbo nbbIM NOMAYYMBLUMM OT HMX MPSIMO MITM KOCBEHHO 3Ty MHGOpMaUMo NuuoMm (B TOM 4Yucne B pesyrbTarte
3KCMOHMPOBaHWUSI MOMIE3HON MOLENW Ha BbICTABKE), BCNEACTBME YEro CBEAEHMSI O CYLLHOCTW MOMNEe3HOW MOAENM
cTanu o6LWedoCTYMHbIMU, He SBNAETCS OOCTOATENbCTBOM, MPEMATCTBYHOLUUM MPU3HAHMIO MATEHTOCMOCOOHOCTH
nonesHor moaenu, Npu ycrioBun, YTO 3asiBKa Ha Bbidayy naTeHTa Ha NonesHyl Moaernb nofdaHa B dpefepanbHbIn
OopraH WCMOMHUTENbHOW BRAcTU MO WHTENNeKTyarnbHOW COOCTBEHHOCTM B TEYEHME LECTU MEeCHUEB CO [AHS
packpblTua uWHpopmauun. bpemsi OokasbiBaHUA TOro, 4YTO OOCTOATENbCTBA, B CUITY KOTOPbLIX packpbiTue
nHOPMaLMM He NPEenATCTBYET MPU3HAHMIO MATEHTOCMOCOOHOCTU MOME3HOW MOAENU, UMENW MECTO, NEXUT Ha
3adBuTene.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. lMonesHasd mogenb SABNSAETCHA MPOMbILUNEHHO MPUMEHMMOW, €Cn OHa MOXeT ObiTb UCMonb3oBaHa B
NMPOMBILLIIEHHOCTU, CEITIbCKOM XO3AWCTBE, 3[paBOOXPaHEHUW, OAPYrMX OTpacrsxX 3KOHOMUKW UMW B COLMaribHOW
cdepe.

5. He saBnsioTcA MnonesHbiMM MOZENAMW, B YaCTHOCTW, OObLEKTbl, yKkasaHHble B MyHkTe 5 crtatbm 1350
HacTosulero Kogekca.

B cooTBeTCTBUM C HACTOSALWMUM MYHKTOM WCKIIOYAETCS BO3MOXHOCTb OTHECEHUSI YKa3aHHbIX OOBEKTOB K
nonesHblM MoOJensM TOMbKO B Cryvae, eCcnu 3asiBka Ha Bblgayy naTteHTa Ha MOones3Hyl MoAenb Kacaetcd
yKa3aHHbIX OO LEKTOB KaK TAKOBbIX.

(n. 5 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. He npegocTtaBnseTcsa npaBoBasi 0XxpaHa B Ka4eCcTBe Mofe3Hon Modenn obbekTtam, ykasaHHbIM B NMyHKTE 6
ctatbn 1350 HacTosiero Kogekca.

(n. 6 BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbs 1352. YcnoBusi NaTEHTOCNOCOBHOCTU NPOMbILLNIEHHOIO obpasLa
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B kayecTBe NPOMbILLIIEHHOrO 0b6paslia OXpaHseTcsl pelleHne BHELLHEro Buaa M3aenusi NPOMbILLIEHHOMO
U1 KyCTapHO-PEMECTIEHHOMO NMPOM3BOACTBA.

MpombilneHHoMyY o6pasLy NpPeaoCTaBseTcs NpaBoBas oXpaHa, ecriv Mo CBOVM CyLLIECTBEHHbIM NMpU3Hakam
OH SIBNSIETCS HOBbIM W OPUTMHAIbHbIM.

K cyllecTBeHHbIM Mpu3HakaM MPOMBIWIIEHHOTO o6pasua OTHOCATCS MpW3HaKW,  orpedensoLime
3CTETUYECKNE 0COBEHHOCTM BHELLIHErO BMAa U34enusi, B YacTHOCTU chopMa, KOHpUrypaLusi, OpHaMEHT, codeTaHne
LIBETOB, JIMHWI, KOHTYpPbI U3Oenusl, TeKCTypa Unu dakTypa matepuana usgenus.

Mpu3Haky, o6yCroBrEeHHbIE UCKIIOYUTENTBHO TEXHUYECKOW (DYHKLUMEN U3OENUS, He SBNSAIOTCA OXpaHseMbIMu
npu3Hakamu NpoMmbILLIIEHHOro obpasua.

2. TpomblwreHHbIn obpasel; ABNSIETC HOBbLIM, €CIIN COBOKYMHOCTb €ro CyLUECTBEHHbIX MPU3HAKOB,
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HalledWnX OTPaXeHMe Ha WM300pakKeHUsIX BHELLUHEro BuOa W3Oenus, He M3BECTHa W3 CBEeAEeHWUN, CTaBLUUX
obLenocTynHbIMM B MUpE A0 AaTbl NpUopuUTeTa NPOMBbILLITEHHOrO obpasua.

3. MNMpombiwneHHbI 0bpa3seL, ABNAETCA OpUrMHarnbHbIM, €CIM €ro CyLLLECTBEHHbIE MPU3HaKM 00YCrOBMEHbI
TBOPYECKMM XapakTepoM ocOBEeHHOCTEN u3genusi, B YaCTHOCTU eCrnn U3 CBeOEHWIA, CTaBwmnx obLwenoCTynHbIMA B
MUpe 00 AaTbl NpMopuTeTa NPOMbILLNEHHOro obpasua, HEM3BECTHO PELLEHNE BHELUHEro Bnaa U3aenust CXxogHoro
Ha3HayeHusl, MpousBoasilee Ha WHGOPMMPOBAHHOrO NOTpebutensa Takoe xe obllee BrneyaTneHue, Kakoe
NpoM3BOAUT NPOMBbILLITEHHbIV 0Opasel, HalleaLWnin OTpaXKeHe Ha N300paXeHMaX BHELLHEro B1uaa n3aenus.

4. Tpn yCTAHOBMEHNM HOBW3HbI U OPWUIMHANBHOCTU MPOMbILLIIEHHOrO obpasua Takke yduTbiBatoTcs (Mpu
ycnoBumn Gonee paHHeEro npuoputeTa) Bce 3asiBKN Ha M306peTeHnsl, nonesHble Mogenu, NpoMbILIIEHHbIE 0OpasLbl
N 3asBKM Ha rOCyOapCTBEHHYK perMcTpauuio TOBapHbIX 3HAKOB, 3HAKOB OOCMYXMBaHMS, KOTOpble ModaHbl B
Poccuiickon ®enepauun apyrumum nuuaMmm U ¢ JOKYMEHTaMu KOTOPbIX B COOTBETCTBUM C MYHKTOM 2 cTaTbu 1385,
nyHKTOM 2 cTatbn 1394, nyHkTom 1 ctatbm 1493 HacTosiwero Kogekca BrnipaBe 03HaKOMUTBLCA Noboe nuuo.

PackpbiTve nHdopmaumm, OTHOCALLENCA K NPOMbILLNIEHHOMY 06pas3uy, aBTOPOM MPOMBbILLIIEHHOrO obpasua,
3agBuTENEM NMbo NOOBLIM MOMYYMBLUMM OT HUX MPSMO MITM KOCBEHHO 3Ty MHOPMaLMIO NMuom (B TOM 4ucrie B
pesynbTaTe 3KCMOHUPOBaHUSA MPOMBILLNIEHHOrO 06pasLa Ha BbICTaBKE), BCNEACTBUE YEro CBEAEHMS O CYLLHOCTU
NMPOMBILLNIEHHOrO obpasua cTanu obLefoCTYNHBIMK, He SBMseTcd OOCTOATENbCTBOM, MPENATCTBYHOLLUM
MPU3HAHUIO MaTEHTOCNOCOOHOCTM MPOMBILLIIEHHOro obpasua, Mpu yCnoBuKM, YTO 3asiBKa Ha Bbigady naTeHTa Ha
NMPOMBILLIIEHHBIN 00pasey, nogaHa B dyedeparbHbli OpraH MCMOMHWUTENBHOW BMAACTM MO WHTENNEKTYanbHON
COOCTBEHHOCTU B TEYEHMe ABEeHaaLaT MecsileB CO AHS pacKpbiTUS MHopmauun. bpems gokasbiBaHUS TOro, YTO
0bCTOATENLCTBA, B CUITY KOTOPbIX packpbiTue MHopMauuym He MpensiTcTByeT MPU3HAHMIO NMaTeHTOCMOCOOHOCTU
NMPOMbILLITEHHOro obpasua, UMenn MecTo, NEXUT Ha 3asiBUTENE.

5. He npenocTtaBnsieTcs NpaBoBasi OXpaHa B Ka4eCTBe NPOMBbILLIIEHHOrO obpasua:

1) pelueHnaM, BCe NPU3HaKM KOTOPbIX 00YCNOBIEHbI MCKMIOYUTENBHO TEXHNYECKON PYHKLMEN N3O enus;

2) pelueHusiM, cnocobHbiM BBECTM B 3abnyxageHue notpedbutens vM3genusi, B TOM YUCIe B OTHOLLUEHUM
npoussBoauTeENsa U3nenus, unn Mecta NpovM3BOACTBa MU3Aenus, Uy ToBapa, Ang KOTOporo Usgenue Cryxut Tapou,
YMaKOBKOW, 3TUKETKON, B YACTHOCTU PELUEHUSAM, UOEHTUYHbIM OObekTaMm, yka3aHHbIM B MyHKTax 4 - 10 ctatbu 1483
HacTosiwero Kopgekca, nMbo mpousBogswMM Takoe >xe obliee BrevaTtnieHve, nMbo BKIIHOYAKWMM yKa3aHHble
00ObEeKThI, ecriv nNpaBa Ha yKasaHHble OOBEKTbl BO3HMKITM paHee AaTbl NpMopuTeTa NPOMBbILLIIEHHOrO obpasua, 3a
WCKIMIOYEHNEM Cry4yaeB, €Cnv NpaBoBasi OxpaHa MPOMBbILMEHHOro obpasua McnpalinmBaeTcs fNULOM, UMEHLLUM
NCKINIOYNTENBbHOE NPaBO Ha Takon 0O bEKT.

lMpepocTaBneHne NpaBoOBOW OXpaHbl MPOMbILWEHHBEIM obBpa3uam, WOEHTUYHbIM OObeKkTaM, yKasaHHbIM B
nyHkTe 4, nognyHktax 1, 2 nyHkta 9 crtateu 1483 HacTtoswero Kogekca, nmbo npov3BoasmMM Takoe xe obuiee
BrnevaTneHve, nubo BKIIOYAKOLWMM YKa3aHHble OObEKTbl, [JOMycKaeTca C corfacusi COOCTBEHHMKOB WMn
YMOSTHOMOYEHHBIX COBCTBEHHMKaMK Nuy, NMnbo obnagartenen npae Ha ykasaHHblE OOBLEKTDI.

Cratbs 1353. [ocypapcTBeHHasi peruMcTpauusi u3obpeTeHui, MomnesHbiX Mogenei M MNPOMbILLEHHbIX
obpasuoB

WckntountenbHoe npaBo Ha M3obpeTeHne, NONe3Hy Moaenb Uy NPOMbILNEHHbI obpa3seL, NpusHaeTcs 1
OXpaHsIeTCsA NpW YCIIOBUM FOCYAapCTBEHHOM PErMcTpaLmnm COOTBETCTBYIOLLMX M300peTEHUs, NONE3HON MOAENN UMK
NMpoMbILLNEHHOro obpasua, Ha OCHOBaHWM KOTOpPOW dedepanbHbii opraH WCMOMHUTENbHOM BRactM Mo
WHTENNEKTyanbHON COBCTBEHHOCTU BblAAET MATEHT Ha M306peTeHue, NOMesHyl MOAENb WK NPOMbILIEHHbI
obpaseu.

Cratbs 1354. [NaTeHT Ha u3obpeTeHne, NonesHyo Moaenb UK NPOMBILLIIEHHbIV 0bpasel

1. MaTeHT Ha n300peTeHune, NMoNesHy MOAerNb UMK NMPOMBbILWEHHbIM obpa3sel yaocToBepseT npuopuTeT
n3obpeTeHns, MoresHoM MOLENM WU MPOMbIWIIEHHOTO obpasua, aBTOPCTBO WM MCKIKOYMTENBHOE MpaBO Ha
n3obpeTeHue, NONe3Hy Modenb NN NPOMBbILLNEHHbIM 0bpased,.

2. OxpaHa wvHTennekTyanbHbIX MNPaB Ha W300peTeHne unM NONe3Hyl Mogenb MNpefoCTaBnseTcd Ha
OCHOBaHMM naTteHTa B obbeme, onpedenseMoM cogepxalwencs B naTeHTe (OopMysnion m3obpeTeHns unu
COOTBETCTBEHHO More3Hon mogenu. [Ons TonkoBaHusa chopmynbl n3obpeteHrs n opMynbl NOE3HON MOOEeNU
MOTyT UCMONb30BaTbCA ONMcaHue 1 YepTexu (MyHKT 2 ctatbh 1375 n nyHKT 2 ctatbun 1376).

3. OxpaHa uHTenneKTyanbHbIX NpaB Ha NPOMBbILLMIEHHbIA 0Opa3sey, NPeaoCTaBnsAeTCsl Ha OCHOBAHWMM NaTeHTa
B obbeme, onpeaensgeMoM COBOKYMHOCTbIO CyLLECTBEHHbIX MPU3HAKOB MPOMbIWIIEHHONO obpasua, Hawegmx
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OTpakeHne Ha M300paxeHNaX BHELLHEero Buaa U3aenusi, Cogepallmxcs B naTeHTe Ha NPpOMbILLMEHHbIV ob6pa3seL.
(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1355. Focyp,apCTBeHHoe CTUMYNMpOBaHUe COo30aHuA U UCNofib3oBaHUA I/I306peTeHl/II7I, None3HbIX
Moaenen n NPOMbILLJTEHHbIX O6pa3L|,OB

FocyoapcTBO  CTUMyNMpyeT CO3daHMe WM UCMONb30BaHUE W300peTeHun, MomfesHbiXx Modenen u
NMPOMBILLIIEHHbIX 00pasuUoB, NpeaocTaBnNsieT WX aBTopam, a Takke naTteHToobnagatensiM M nuvUeH3natam,
NCMNOMb3yIOLWLMM COOTBETCTBYIOLLME WN300pETEHNs, MONe3Hble MOLENU M MPOMbIWMEHHbIE 00pasubl, NbroTbl B
COOTBETCTBMM C 3aKoHogaTenbCcTBOM Poccuiickon egepaunn.

§ 2. lNaTeHTHbIE NpaBa
Cratbsa 1356. [paBo aBTOpPCTBa Ha N300peTEHME, NOMNE3HYH MOAESb UMW NPOMbILLIIEHHLIN 0Opa3seL

I'IpaBo aBTOpCTBa, TO €CTb npaBO TMpun3HaBaTbCA aBTOPOM |/|306peTeH|/|$|, nosiesHorn Moaenu wunu
NPOMbILUITEHHOIO 06pa3u,a, HeoT4yyXXgaemMo U HenepedaBaeMo, B TOM Yucne npu nepenade Oopyromy nudy unum
nepexone K Hemy UCKI4YUTEerIbHOro npaesa Ha M306peTeHVIe, Noyie3Hyo Moaenb unn I'IpOMbILLIJ'IGHHbIVI o6pa3eu, n
npun npenocrtasrieHnn apyromy nuuy npasa ero ncnojib3oBaHuA. OTka3s oT 3TO0ro npaBa HAYTOXEH.

Cratba 1357. lpaBo Ha nony4vyeHne naTeHTa Ha U300peTeHue, MOMe3Hyr MOAENb UINMU MPOMbILLIIEHHbIN
obpasey

1. MNpaBo Ha nonyyeHve naTeHTa Ha M300peTeHue, MONEe3Hyl MOAEeNb WM NMPOMBbILWSEHHbIA obpasel
nepBoOHaYarnbHO NPUHAAEXUT aBTOpy M306peTeHMs1, MONEe3HON MOLENN KN NPOMBILLIIEHHOrO obpasua.

2. lNpaBo Ha nonyyeHne nateHTa Ha M3obpeTeHne, NOMNe3Hy MOAENb UM NPOMbILLITEHHBIN 06pa3eL; MoXeT
nepentn K gpyromy nuuy (MpaBoONpeeMHUKy) unum ObiTb €My MepefaHo B Crny4vasix M MO OCHOBAHWSIM, KOTOpble
YyCTaHOBMEHbI 3aKOHOM, B TOM Y/CIE B NOpsiaKe YHMBEPCAITbHOIO NpaBoNpeemMcTBa, Unn no JOroBopy, B TOM Yucrne
no Tpy4oBOMY OrOBOpY.

3. HoroBop 00 OT4YyXOeHUM npaBa Ha MONydeHMe naTteHTa Ha M3obpeTeHue, MOMe3Hyl MOAENb WIu
NMPOMBILLIIEHHbIN 0bpa3sel OormkeH ObiTb 3akntovyeH B NMUCbMEHHOW dopme. HecobntoageHne nMcbMeHHON hopMbl
BreYeT HeJeNCTBUTENBbHOCTL 4OrOBOpa.

4. Ecnn cornaweHneM CTOPOH oroBopa 06 OTYyXOEeHWW MpaBa Ha MofyYyeHue naTeHTa Ha m3obpeTeHue,
MonesHyl MogesNb UM MPOMbILINEHHbIV 0Opasel He NPeayCMOTPEHO MHOE, PUCK HEMATEHTOCNOCOOHOCTM HeceT
nprobpeTaTenk Takoro npasa.

CraTtbs 1358. UckntounTtenbHoe NpaBo Ha M306peTeHne, NonesHy MOAEeNb UM NPOMbILLIIEHHBI 06paseLy
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MaTteHTOOGNAOATENO MPUHAANEXUT UCKMIOYUTENBHOE MPaBO WUCMONb30BaHUS U300peTeHus, noresHoun
MOAENnu Wnu MNpoMbILLNEHHOro obpasla B COOTBETCTBMM CO cTatbel 1229 Hactosiulero Kogekca nobbiM He
MPOTMBOPEYALLMM 3aKOHY CMNOCOOOM (MCKMIOYMTENbHOE NPaBO HA W300peTeHue, MNOMe3Hyld MoAenb WNnu
MPOMBbILLNEHHbI 06pasel), B TOM uucre cnocobamu, npeaycMOTPEHHbIMU MYyHKTOM 2 HacTosiwen craTb.
MaTeHTOOBNagaTeENb MOXET pacnopsikaTbCs UCKMIOYUTENBHBIM MPAaBOM Ha M306peTeHne, NOMe3Hy MoAeNb MK
NMPOMBILLINIEHHbIN oBpaseLl.

2. Vcnonb3oBaHuMeM W300peTeHusl, Mone3HoW MOAENu WNu MpoMbINeHHoro obpasua cuuTaeTcs, B
YaCTHOCTHU:

1) BBO3 Ha TeppuToputo Poccuiickoi denepaumm, U3roToBrneHne, NPUMEHEHNE, NPEASIOXKEHNE O NPoOaxe,
npodaxa, WHOe BBeOEHVWE B TIPaXOaHCKUiA OOOpOT MMM XpaHeHue Anst 3TUX Ueneil npoaykta, B KOTOPOM
ncrornb3oBaHbl U300peTeHne Mnu nornesHas Moaenb, MO0 U3genusi, B KOTOPOM MCMOMNb30BaH MPOMbILLNEHHbIN
obpaseu;

2) coBepLleHNe OEeNCTBUIA, NPeayCMOTPEHHbIX MOAMYHKTOM 1 HacTOsILEro MyHKTa, B OTHOLLEHMWU NPOAYKTA,
MONYYEHHOro HenocpeacTBEHHO 3anaTeHTOBaHHbIM criocobom. Ecnu npodykT, noflyvyaemblii 3anaTteHToBaHHbIM
cnocobom, SBNSieTCS  HOBbIM, WAEHTMYHbIA  MPOAYKT CYMTaAETCs MOMyYEHHbIM MyTEM  WUCMOMb30BaHMS
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3anaTeHTOBaHHOro cnocoba, MOCKONbKY HEe [0Ka3aHO MHOE;

3) coBepLueHVEe OENCTBUIA, MPeayCMOTPEHHbIX NOAMYHKTOM 1 HACTOSALLEro NyHKTa, B OTHOLLEHMW YCTPOWCTRA,
npy  yHKUMOHMPOBaHMKM (3KCMyaTauun) KOTOPOro B COOTBETCTBUM C €r0 HasHa4yeHneM aBTOMaTUYECKU
OCYLLIECTBMSIETCA 3anaTeHTOBaHHbIN CNocoo;

4) coBepLUeHNe OENCTBUIN, NPegyCMOTPEHHbIX MOAMYHKTOM 1 HACTOSILLEro MyHKTa, B OTHOLLEHWM NPOAYKTA,
npegHa3Ha4YeHHoOro s ero NpUMEeHeHUsa B COOTBETCTBMM C Ha3Ha4YeHEM, YKaszaHHbIM B oOpMyNie n3obpeTeHus,
npu oxpaHe M300peTeHMs B BUAE NPUMEHEHUSI NPOAYKTA MO onpeaeneHHOMY Ha3Ha4YeHuo;

5) ocyuiectBneHue cnocoba, B KOTOPOM UCMONb3yeTcs N306peTeHne, B TOM Yncne NyTeM NPUMEHEHNST 3TOTO
cnocoba.

3. N300peTeHne npu3HaeTca MCMNONb30BaHHLIM B MPOAYKTE MM crnocobe, ecrniv NPOAYKT COAEPXMT, a B
cnocobe MCnonb3oBaH Kaxabl NpU3HaK M300peTeHusl, MPUBEAEHHLIN B HE3ABUCUMOM MYyHKTE COOEepXallencsl B
nateHTe hopMyIibl N3006peTeHUs, NMMOO NpU3HaK, 3KBUBANEHTHLIN MY U CTaBLUMIA U3BECTHLIM B KQ4ECTBE TaKOBOMO
B A@HHOM 00nacTu TEXHWKX 00 AaTbl NpuopuTeTa N30bpeTeHms.

lMonesHasa mogenb MpU3HAeTCA UCMONb30BaHHOW B MPOAYKTE, €CNU MPOOYKT COOEPXKWT KaXabld NpuU3HaK
NnonesHow MOAENM, NPUBEAEHHbIN B HE3ABUCUMOM MyHKTE COAEpXKaLLEencsa B nateHTe hOpMysibl MONE3HON Modenw.

Mpn ycTaHOBNEHWM WCMONb30BaHUS W300PETEHNss WM MOME3HOW MoAenu TonkoBaHue opMyrbl
N300peTEHNST UMM MOMNE3HON MOAENW OCYLLECTBISETCS B COOTBETCTBUM C MYHKTOM 2 cTatbu 1354 HacTosiwero
Kogekca.

MpoMbIWNEHHbIN O0Opasel, NPU3HaeTCsl UCMONb30BaHHbLIM B U3OENvu, ecnv 3TO U3Oenune COAEPXKUT Bce
CYLLLECTBEHHbIE TMPU3HAKU MPOMbLILLIIEHHOrO obpasua WM  COBOKYMHOCTb MPU3HAKOB, MPOU3BOASLLYID Ha
MHpopMMpoBaHHOro noTpebutensa Takoe e oblee BrevaTneHne, Kakoe MpPOM3BOAUT 3anaTeHTOBaHHbLIN
MPOMBbILLFIEHHBIN 06paseL, NPy yCroBMK, YTO U3AENWS UMEIOT CXOOHOE Ha3HaYeHMe.

4. Ecnun npu ncnonb3oBaHUM M300peTeHns Unu NoresHon MoAenu UCMONb3yeTcs Takke Kaxabli Mpu3Hak,
NMPVBEAEHHBIN B HE3ABUCUMOM MYHKTE COAEpXaLLencsa B naTteHTe hopMyIbl ApYroro n3obpeTteHunsi, nmbdo NpusHak,
9KBMBANEHTHbI €My W CTaBLUMA M3BECTHbIM B KadeCTBE TaKOBOMO B [aHHOM 0OOMactu TEXHUKM [0 Aathbl
npuopuTeTa gpyroro n3obpeTeHus, NMbO Kaxabl NPU3HaK, NPUBEOEHHbIN B HE3ABMCMMOM MyHKTE coaepXallencs
B nateHTe ¢opMyrbl OPYror MOMEe3HOM MOAEenu, a MpWu MCMOMb30BaHWM MPOMBILLNIEHHOrO obpasua Kaxabin
CYLLECTBEHHbI MPU3HAK APYroro MNpOMBbIWMIEHHOro obpasua WM COBOKYMHOCTb  MPU3HAKOB  OPYroro
NPOMbILLIIEHHOrO 0bpasua, nponssoaslwas Ha MHOPMUPOBAHHOIO NOTpPebutensa Takoe e oblliee Bne4yaTneHue,
Kakoe Mpou3BOAUT MPOMBILLSIEHHbIN 0Opasey, Npu yCroBuU, YTO M3OENUs UMEKT CXOLHOE HasHavyeHue, Opyroe
nsobpeteHne, [apyras nonesHas MoAenb WM OPYron MPOMbILWMEHHbI obBpasel Takke Mpu3HalTCs
MCMofb30BaHHbIMN.

5. Ecnu obnapatensmn nateHTa Ha u3obpeTeHMe, MOME3Hyl MoAenb WM NPOMbIWSEHHbIM obpa3seL
ABNATCA ABa 1 bonee nuua, K OTHOLLEHUAM MEXAY HUMW COOTBETCTBEHHO NMPUMMEHSIOTCA NpaBunia NyHKTOB 2 U 3
cTaTtbn 1348 HacTosiwero Kogekca He3aBUCUMO OT TOrO, SIBMSIETCS NN KTO-NMBO0 M3 naTeHToobnaaarternen aBTopom
3TOro pesynbTarta UHTENNEeKTyanbHON AeATENbHOCTY.

Cratbs 1358.1. 3aBucumoe un3oOpeTeHue, 3aBUCUMAas MNorie3Hass MOAEnb, 3aBUCUMbIA MPOMbILLNIEHHbIN
obpasey,

(BBegeHa PepepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

1. MN306peTeHne, nonesHasi Mofdenb, NPOMBbILINEHHbIM 0OpaseL, UCMOMb30BaHWE KOTOPbIX B MPOAYKTE WMn
crnocobe HEBO3MOXHO 6e3 MCNONb30BaHUS OXPaHAEMbIX NAaTEHTOM M MMeEKLWMX bornee paHHWI NPUOPUTET ApPYroro
n300peTeHnsi, Apyron MonesHoW MOAENW WM OPYroro MpOMbILWNEHHOro obpasua, COOTBETCTBEHHO SABMSKOTCHA
3aBNCUMbIM M300pETEHMEM, 3aBUCMMON MOJIE3HON MOAESTbIO, 3aBMCUMbIM MPOMBbILLIIEHHBIM 06pa3LoM.

3aBUCMMbIM M300pEeTEHNEM, B YACTHOCTM, SIBNSIeTCS U300peTeHne, oxpaHsemoe B BUOE NMPUMEHEHUs Mo
OnpefeneHHoOMy HasHa4YeHuto NpPOAyKTa, B KOTOPOM MCMONb3yeTCs OXpaHsemMoe MaTeHToM M umetowlee bGornee
paHHWIA NPUOpPUTET Apyroe n3obpeTeHne.

N30bpeTeHne wnvM nonesHas Moernb, OTHOCALMECH K MpoAyKTY wunyM crnocoly, Takke SABMAKOTCSH
3aBMCMMbIMKW, ecnn bopmyrna Takoro M3o0peTeHus WM TakoW MONIe3HOM MOoAenu oTnmdaeTcs oT opMyrbl
OPYroro 3anaTeHTOBaHHOIO M30OpETEHMS uNu Apyron 3anaTeHTOBaHHOW MOfIe3HOW MoAenu, umetkowmx bonee
PaHHWU NPUOPUTET, TONBKO Ha3Ha4YeHMem NpogyKTa unm cnocoba.

2. N3obpeTeHne, nonesHad Mogenb WM MPOMBIWNEHHbIM obpasel He MoryT OblTb UCNonb3oBaHbl 6e3
paspelleHns obnagatens naTteHTa Ha Apyroe u3obpeTeHue, [Opyryto MOMe3Hyl MoAdenb WnvM  Opyron
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I'IpOMbILIJJ'IeHHbIIZ o6paseu,, NO OTHOLWWEHNIO K KOTOPbIM OHU ABNMAKTCA 3aBUCUMbIMW.

Cratba 1359. [eicTBus, He SIBNAOLIMECH HapyLUEeHWEeM WUCKITHYUTENBHOMO MpaBa Ha M300peTeHue,
nosiesHyto MoAenb UN NPOMBILLIIEHHbIN oGpasel

He 4BnsAlOTCA HapylweHWEM WCKIYUTENBHOMO MnpaBa Ha W300peTeHWe, MOMesHyl MoAenb wunm
NMPOMBILLIEHHBIN 0Bpa3eL:

1) npumeHeHWe NpogykTa, B KOTOPOM UCMONb30BaHbl N300peTEHNE MUK nonesHas mogenb, U NPUMEHEeHne
n3gennsi, B KOTOPOM WCMOMb30BaH MPOMbILWSEHHBIN 06pasel, B KOHCTPYKUWMM, BO BCMOMOraTenlbHOM
obopygoBaHuM NGO Mpu 3KchnyaTauum TPaHCMOPTHLIX CpeacTB (BOQHOMO, BO3QYLUHOMO, aBTOMOOWUIIBHOIO U
XKEenes3HOOOPOXKHOro TPaHCMopTa) UIIM KOCMUYECKOW TEXHMKM MHOCTPAHHBLIX rOCy4apCTB MpU YCNOBWM, YTO 3TU
TPaHCMOPTHbLIE CpPeacTBa WM 3Ta KOCMUYECKasl TEXHUKA BPEMEHHO WU Cry4YalHO HaxOASTCA Ha Tepputopum
Poccuiickon ®depepaumm 1 ykasaHHble NPOAYKT WNW  M3OENUe NPUMEHSIIOTCS UCKTOYUTENBHO AN HYXA
TPAHCMOPTHLIX CPeACTB WM KOCMUYECKOW TEXHWKW. Takoe [eACcTBME He MNPU3HAETCs  HapyLleHuewm
WCKIMIOYUTENBHOIO MpaBa B OTHOLUEHWM TPaHCMOPTHbIX CPEACTB WM KOCMUYECKOW TEXHWKU TEX MHOCTPaHHbIX
rocygapcrB, KOTOpble MPefoCTaBmsaloT Takue ke NpaBa B OTHOLUEHUWM TPaHCMOPTHBIX CPeACcTB UM KOCMUYECKON
TEXHUKN, 3aperncTpmpoBaHHbIX B Poccuinckon degepauuu;

2) NpoBeAeHUE Hay4yHOrO UCCrefoBaHUA NPOAYKTa unu crnocoba, B KOTOPbIX MCMOSMb30BaHbl N300peTeHne
UnNu nonesHass Mogernb, MO0 Hay4yHOro WUCCrefoBaHWs W3Aenusi, B KOTOPOM WCMOMb30BaH MPOMbILLIEHHbIV
obpaseu, NMbOo NpoBefEeHNe IKCNepPUMeEHTa Haf, TakKMMK NPOSYKTOM, COCOOOM UIu N3genvem;

3) ucnonb3oBaHWe WU300peETEHUs), NMOME3HOW MOLENM UMW MPOMBILLIEHHOrO obpasua npu Ypes3BbliHariHbIX
obcToATenbCcTBax (CTMXMMHBIX ©eAcTBMsAX, kaTacTpodpax, aBapusix) C YBeAOMSIEHMEM O TAaKOM WCMONb30BaHWU
nateHToobnagatens B kpatyanLwmi CPOK M C NocneayoLLen BeiMNaTon eMy COpa3MepHON KOMNEHcaLmm;

4) ncnonb3oBaHWe N300peTEHUs], NOME3HOM MOLENU UMW NPOMbILLNEHHOro obpasua Ans yaoBreTBOPEHUS
TNNYHBIX, CEMEWHbIX, AOMALUHNX UMM UHBIX HE CBS3aHHbIX C NPEe4nPUHMMATENBCKON OEATENbHOCTLIO HYXA, eCcriv
Lienblo Takoro MCNosib30BaHUS He ABMSETCS NonyvyeHne npubbinm nnm 4OXo4a;

5) pa3oBoe WU3roTOBMEHME B anTekax Mo peLentamM Bpayen fEeKapCTBEHHbIX CPeaCcTB C MCMOMb30BaHUEM
n3o00peTeHus;

6) BBO3 Ha TeppuTopuio Poccuiickon degepaumm, NpUMeHeHNe, NPeanoXeHne o Npoaaxe, Npogaxa, nHoe
BBeJEHME B TpaxgaHCKMiA oOOpoT WnM XpaHeHue Ansi 9TUX Uenen npoaykra, B KOTOPOM WCMOSb30BaHbl
n300peTeHne unu nomnesHas mogens, NMbo M3genusi, B KOTOPOM MCMOMNb30BaH MPOMBbILNIEHHbI 0bpasel, ecnu
3TOT MPOAYKT WUNU 3TO m3genve paHee Obinv BBeOEHbl B rpakOaHCKMM obopoT Ha Tepputopum Poccuiickomn
denepaummn nateHToobnagaTtenemM WNM UHbIM NWLOM C paspelleHus nateHToobnagatena nubo 6e3 ero
paspeLLeHnsi, HO NMpW YCIOBMU, YTO Takoe BBEAEHME B rPaXdaHCKui 060pOoT ObIfo OCYLLECTBIEHO NPAaBOMEPHO B
cny4yasx, yCTaHOBMNEHHbIX HacTosWmM Kogekcom.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1360. Vicnonb3oBaHue U3o6peTeHnsi, Nonie3Hon MoAeny Uv NpoMbILLNIEHHOro obpasla B MHTepecax
HauMoHarbHon 6e30MacHOCTH

MpaBuTenbctBo Poccuiickoit degepaummn MMeeT NpaBo B MHTepecax 060poHbl M 6e30MacHOCTU paspeLllnTb
Ucnonb3oBaHWe  U300peTeHusi, MOoNie3Ho MoAenu WNU  MpOMbIWIEHHOrO obpasua 6e3  cornacus
nateHToobnagatens ¢ yBedoMmsieHWEeM ero o6 3TOM B KpaTyaWluMii CPOK M C BbIMSATON €My Copa3MepHOM
KOMMeHcauuu.

Cratbs 1361. lMpaBo npexaenonb3oBaHWs Ha M300peTeHue, MOME3HY MOAEMb WU MPOMbILLNEHHbI
obpasey,

1. Jlnuo, koTOpOE OO AaTtbl MpuopuTeTa M3oOpeTeHus, MONe3HoW MOLENV UM MPOMBbILNEHHOro obpasua
(ctatbm 1381 mn 1382) pobpocoBecTHO UCMONb3oBano Ha Tepputopum Poccuiickon Pepepaummn cosgaHHoe
He3aBMCMMO OT aBTOpa TOXOECTBEHHOE pELUeHME WM peLlleHne, oTnuyarlleecss OT M300peTeHust TONbKO
9KBMBANEHTHbIMW Mpu3Hakamu (MyHKT 3 ctatbu 1358), nubo coenano HeobXoouMMble K STOMY MPUrOTOBIEHWS,
COXpaHsIeT NpaBo Ha AanbHelwee 6e3B03ME3QHOE MCMNOMb30BaHNE TOXOECTBEHHOMO pelueHusa 6e3 paclumpeHus
ob6bema Takoro NCMosib30BaHMs (NPaBo NpPexaenorib3oBaHus).

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2. I'IpaBo npexanenonb3oBaHNA MOXET ObITb nepenaHo gpyromy nuudy TONbKO BMeCTe C npeanpudatmem, Ha
KOTOPOM MMEJI0 MECTO UCMNOJfib30BaHUE TOXOECTBEHHOIro pelueHuna unm ObINK caenaHbl HeobGXxoauMble K 3TOMY
NPUroTOBI1IEHNA.

Cratbss 1362. lNpuHygouTenbHas NUUEH3MSI Ha K306peTeHune, MONEe3HyH MOAENb WM MPOMbILNEHHbI
obpasey

1. Ecnu n3obpeTeHne nnun NpoMbILLIEHHBIN 0bpasel, He UCMOoNb3yeTcst MO0 HEAOCTAaTOYHO UCMONb3yeTcs
nateHToobnagartenem B TedeHMe YeTbipeX NeT CO AHs Bbldayu NaTeHTa, a nonesHas Mogenb - B Te4YeHne Tpex net
CO [OHs Bbidayu NaTeHTa, YTo MPUBOLMUT K HEAOCTAaTOHYHOMY MPEASIOKEHMIO COOTBETCTBYIOLLMX TOBApoB, paboT unu
YCINyr Ha pblHKe, Moboe NuLUo, enarwee N roTOBOE UCMONb30BaTh Takme N3obpeTeHne, NonesHyo Mogesnb Unm
NMPOMBILLIIEHHbI OOpasel, nNpu oOTkasze naTeHToobnagaTens OT 3akMioYeHUMst C 3TUM JIULOM JULEH3MOHHOTO
JOroBopa Ha YCroBUSIX, COOTBETCTBYHLIMX YCTAHOBMBLUENCS MpakTuke, BnpaBe obpaTuTbCs B Cyd C WUCKOM K
nateHToOONagatento O MpegocTaBleHUN MPUHYAUTENbHON MPOCTON  (HEUCKNIOYMTENBHOW) FMUEH3UM Ha
ucriorib3oBaHne Ha Tepputopun Poccuiickon denepauum n3obpeTeHnsi, None3Hon Moaenu Unu NpoMbILLNEHHOTO
ob6pasua. B nckoeom TpeboBaHUM 3TO NULO OOMKHO yKasaTb NpeanaraeMble UM YCIOBUSI NPegoCcTaBfeHns emy
TakOW NULEH3MK, B TOM 4YMcre OOBbEM WUCMOMb30BaHUSA U300PETEHUsl, NOMNe3HOW MOAENU UMK NPOMbILLNEHHOro
obGpasLia, pa3mep, NOPsSAOK U CPOKM NNaTexen.

Ecnn nateHToobnagatenb He [OKaXKeT, YTO HeMcrnonb3oBaHWE WM HeOoCTaTOYHOE WCMONb30BaHWE UM
N306peTeHNst, NOMe3HON MoaEenu UNu NPOMbILLNIEHHOrO 06pa3ua 0byCnoBNeHO YBaXUTENbHBIMU NPUYMHAMK, cy
NPUHMMAET pelleHne O MPedoCTaBNEeHMN NULEH3UW, YKkaszaHHOW B ab3aue nepBOM HacTOsLLero nyHkTa, n ob
ycrnoBusx ee npegoctaBneHns. CymmapHblid pasmep nnaTtexen 3a Takyto NULEH3N0 AOMKeH ObiTb YCTAHOBMEH B
PELLUEHNM CYAa HE HKE LieHbl NULEH3UN, onpeaensieMol Npu cpaBHUMbIX 06CTOATENbCTBAX.

[encTBrne NpuHyaUTENbHOM NPOCTON (HEUCKIMIOUUTENBHON) NULEH3UM MOXET ObITb NpekpaLleHo B cyaebHom
nopsiake no Ucky nateHToobnagaTens, ecnu ob6cTonTeNbCTBa, 00YCNOBMBLUME NPEAOCTABEHNE TaKOW JINLIEH3UN,
nepecTaHyT CyLLECTBOBATb U MX BO3HUKHOBEHWE BHOBb ManoBeposTHO. B aTom crnyyae cya yctaHaBnmBaeT Cpok U
MOPSAOK MpeKpalleHVst MPUHYAUTENbHON NPOCTON (HEUCKNHOYUTENBHOM) NULEH3UN M BO3HUKLLUMX B CBSI3N C
nony4YyeHneM 3ToM NULLEH3MM MpaB.

MpepoctaBneHve B COOTBETCTBUM C MNpaBuUfiaMM  HAcTOSILLErO MyHKTA MPWHYAMTENbHOW MPOCTON
(HEUCKNIOYMTENBHOM)  NMUEH3UM  HA  WUCMOMb30BaHWE  M300peTeHus,  OTHOCSLLErocsl K TEXHOMoruu
MONyNpPOBOAHWNKOB, AOMYCKAETCS UCKMIOYMTENBHO AMNS €r0 HEKOMMEPYECKOro UCMONb30BaHMs B rOCYAapCTBEHHbIX,
OOLLECTBEHHbIX M WHbIX NYGNUYHLIX MHTEpecax WKW Ans U3MEHEHWUs! MOJIOXKEHUs, KOTOPOe B YCTAHOBSIEHHOM
nopsiaKe NPM3HaHO HapyLUaroLwmm TpeboBaHUsi aHTUMOHOMONBHOIO 3akoHoAaTenbCcTBa Poccuiickor ®enepaumu.
(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 04.10.2010 N 259-93)

2. Ecnu nateHTOoOOnagaTenb He MOXET WCMONb30oBaTb W300peTeHMe, Ha KOTOpPOe OH uMmeeT
WCKIIOYMTENBbHOE MPaBO, He Hapylas npu 3ToM npaB obnagatens Apyroro nateHTa (MepBoro narteHTta) Ha
N306peTeHne MNN MNONe3Hyl MOAEesNb, OTKA3aBLLErocsi OT 3aKoYeHMs NMMUEH3NOHHOMO [AOroBopa Ha YCMOBUSIX,
COOTBETCTBYIOLLMX YCTAHOBUBLLENCS NpakTuke, obnagatens nateHTa (BTOPOro nateHTa) MMEET npaBo obpaTnTbeA
B Cyq C WCkOM K obGnagaTento nepBoro naTeHTa O NpeaoCcTaBneHnM MNpUHYAUTENbHON  NPOCTOM
(HENCKNIOYMTENBHOM) NULIEH3MN Ha MCNONb30BaHWE Ha TeppuTopumn Poccuiickon Penepaumm n3obpeTeHust unu
nonesHow moaenu obnagartens nepeoro nateHta. B nckosom TpebGoBaHMKM JOSMKHBLI ObiTh YKkasaHbl nNpeanaraeMble
obnagateneM BTOpPOro MaTeHTa YCNOBUS MpedoCTaBiEHUs €My Takol JULEH3MM, B TOM 4ucre obbem
NCMoMb30BaHNUs M300peTeHnMst UNu MNonesHoW MOAenu, pasmep, MOPSAOK W cpoku nnatexen. Ecnu aToT
naTeHToobnagaTenb, UMEILLNA UCKMIOYUTENbHOE MPaBO Ha Takoe 3aBUCUMOE M300peTeHue, OOKaXeT, YTO OHO
npeacTaenseT cobor BakHOE TEXHUYECKOE LOCTMKEHME U MMEET CYLLECTBEHHbIE SKOHOMUYECKME MPeMMyLLecTBa
nepen wsobpeTeHnem wnM nonesHon Mofenbto obnagatens NepBoro nateHTa, cyd NPUHUMAET peLUeHue o
npeaoCcTaBneHnn emy NPUHyaUTENbHOW NPOCTOM (HEUCKIIOYUTENBHOM) NULIEH3MK. MMony4yeHHoe No 3ToW NULEeH3nn
MpaBo MCMOb30BaHWUsi N306pETEHNS, OXPaHSiEMOE NepPBbIM NaTEHTOM, HE MOXET BbITb NepegaHo ApyruM nvuam,
KpOMe cryyas oT4yXOeHnst BTOPOro naTeHTa.

CyMMmapHbIi pa3Mmep nnaTexei 3a NPUHYOUTENbHYHO MPOCTYH (HEUCKMIOUYUTENbHYIO) JNIMLEH3NIO OOMKEH
OblTb YCTAHOBMEH B PELLUEHNM Cyaa HE HWDKE LieHbl NMULEH3UN, ONpeaensieMoi Npy cpaBHUMbIX 06CTOATENbCTBAX.

B cnyyae npegoctaBneHuss B COOTBETCTBUM C  HACTOSILLMM  MYHKTOM MPUHYAMTENbHOW MPOCTON
(Heuckno4YMTENBbHOM) NULUEH3MM obnagaTtenb naTeHTa Ha u3obpeTeHue unu MnonesHyw MoAernb, MpaBo Ha
MCMONb30BaHME KOTOPbLIX MPEAOCTABNEHO HA OCHOBAHUM YKA3aHHOWM NULIEH3UK, Takke MMEET NPaBo Ha MnonydeHune
NPOCTON (HEVCKIIOYMTENBHON) NMNLEH3NM HA UCMOMb30BaHME 3aBMCUMOrO N306pEeTEHNS, B CBA3M C KOTOPbIM Obina
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BblJaHa MpuHyguTenbHas npoctas (HeUCKNouuTenbHasl) JIMLEH3US, Ha YCMNOBMSX, COOTBETCTBYHLLNX
YCTaHOBMBLLENCH NPaKTUKeE.

3. Ha ocHoBaHuu pelueHus cyga, NpeayCMOTPEHHOro nyHkTamy 1 u 2 HacTosiwen ctatbu, doegepanbHbin
OopraH WCMOMHWUTENBHON BRAacTM MO  WHTENMEKTyanbHOM COOCTBEHHOCTM OCYLLECTBMASAET TOCYLapPCTBEHHYIO
perncTpaumio NpeaocTaBneHnst M NpekpaLLeHnss npaea MCNob30BaHUSA M300peTeHus, NMONe3HOW MOLENU Unu
NPOMBbILLIEHHOrO obpasua Ha yCnoBUsiX NPUHYAUTENTbHON MPOCTON (HEUCKITHOYUTENBbHOWN) NULEH3NN.

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1363. Cpokv [OeNCTBMS UCKMIOUMUTENBHLIX MpaB Ha W3o0peTeHWe, MOMe3Hyl Modenb W
NpPOMbILLIIEHHbI 06pa3sel

1. CpoK OEeNCTBMSA UCKIHOYMTENBHOTO NpaBa Ha U300peTeHne, NONe3Hy MOAENb, NPOMBbILIIEHHbIA 0Opa3seL
N YOOCTOBEpPSIOLLEro 3TO MpaBO NaTeHTa WUCHUCNAETCH CO OHA nojayv nepBoHayanbHOW 3asiBKM Ha Bblgayy
nateHTa B cpegepasnbHbIi OpraH UCMOMHUTENBHOW BNAacTU NO UHTENNEKTyanbHON COBCTBEHHOCTM M NPU YCIIOBUM
cobnogeHnst TpedboBaHUI, YCTaHOBMNEHHbIX HacTosWwMM Kogekcom, cocTaBnseT:

ABaguaTtb NneT - Ans n3obpeteHun;

[ecaTb NeT - ANd None3HbIX Moaenen;

naTHaguUaTh NeT - AN NpoMbILLSIEHHBIX 06pas3LoB.

3alnTa UCKMIYUTENBHOTO MpaBa, YOOCTOBEPEHHOMO MAaTEHTOM, MOXET OblTb OCYLLIECTBIEHa NULLb Nocrne
rocygapCTBEHHON pervctpaumm m3obpeTeHusi, MonesHow MOoAenu WM NPOMBbILWMEHHOrO obpasua M Bblgayv
nateHTta (ctatbs 1393).

2. Ecnn co gHA nogadv 3asiBKM Ha Bbigady naTeHTa Ha u3obpeTeHue, OTHOCSLLEeEcCs K JIEKapCTBEHHOMY
cpefncTtBy, NecTvuuay WM arpoxXummkaTty, Ofs NPUMEHEHMST KOTOpbIX TpebyeTcs nonyvyeHwe B YCTaHOBIEHHOM
3aKOHOM MopsigKe paspeLleHuns, 40 OHA NONyYeHUs NEPBOro pa3peLleHns Ha ero npMMeHeHne npowso 6onee nNsatu
neT, CPOK AENCTBMSA UCKIMIOYUTENBHOIO NpaBa Ha COOTBETCTBYHOLLLEE M30OpETEHME 1 YOOCTOBEPSIOLLErO 3TO NPaBo
naTteHTa npoaneBaeTcs Mo 3asBMEHN0 NaTeHToobnagarens denepanbHbIM OpraHOM UCMONMHUTENBHOW BRacTu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTWU. YKa3aHHbIA CpPOK MPOASIEBaeTCA Ha Bpemsl, Mpoluellee CO AHA nojauyu
3asBKM Ha Bblgadyy MaTeHTa Ha M300peTeHne [0 [OHA MOMyYeHWs MEPBOro paspelleHusl Ha MpUMEHeHue
n3o0bpeTeHus, 3a BblMeTOM NATK neT. [Npy 3TOM CpoK AENCTBUSA NaTeHTa Ha M300peTeHne He MOXET ObITb NpoaJieH
Oonee 4Yem Ha nATbL NeT.

3asiBneHne o NpoaneHnn cpoka nogaetcs nateHToobnagatenem B Nnepuod AeWCTBUS NaTeHTa 40 UCTEeYEHMs
LIEeCTn MecsLEeB C AaTtbl MOMyYEeHWs paspelleHnsi Ha NMpUMEHEeHVEe M300peTeHus unu Aatbl Bblgayu naTteHtTa B
3aBMCUMOCTU OT TOFO, KaKOM U3 3TUX CPOKOB UCTEKaET NosgHee.

3. Cpok OencTBUSA UCKMIOYUTENBHOIO MpaBa Ha MOMe3Hyo MOAENb M yAOCTOBEPSIOLLErO 3TO NpaBo NaTteHTa
npognesaeTca denepanbHbIM OPraHOM UCTOMHUTENBHOW BRacTu MO WHTENNEKTyanbHONW COOGCTBEHHOCTM MO
3asBMEHNI0 MaTeHToobnagaTenss Ha CpoOK, YKasaHHbI B 3asBNeHMW, HO He Oonee 4emM Ha Tpu roga, a
WCKIMIOYUTENBHOIO MpaBa Ha MPOMbILLIIEHHBIN 0bpa3el, M yAOCTOBEPSIOLLEro 3TO MpPaBO MaTeHTa - Ha CPOK,
yKa3aHHbIM B 3asiBNEHUN, HO He Boree YeM Ha JecsTb feT.

4. MNopsigoK NPOANEHUs Cpoka AENCTBUSA NaTeHTa Ha M300peTeHne, NONe3Hy MOAENb MU NPOMBILLNEHHBIN
obpasey,  ycTaHaBnvBaeTca  dedeparnbHbiM  OPraHOM  UCMOMHWUTENBHOW  BfacTu,  OCYLLECTBASIOLWMM
HOpPMaTUBHO-NPABOBOE PEryriMpoBaHmne B chepe UHTENNEKTyarbHOW COOCTBEHHOCTH.

5. [lenctBme VCKNIOYMTENBHOTO NpaBa Ha n30bpeTeHne, NONE3Hy MOAENb UM NPOMBbILLNEHHbIA obpa3sel u
yOoCToBepsoWero 3T0 MNpaBO MNaTeHTa MpU3HAeTCa HeOeWCTBUTENbHbIM UMM npekpawaeTcsa [OCPOYHO Mo
OCHOBaHWSAM U B Mopsiake, KOTopble NpeaycMoTpeHbl ctatbsaMmn 1398 1 1399 Hactoswero Kogekca.

CraTtbs 1364. MNepexon M306peTeHus, NonesHon Moaenu Unv NpoMmbIlLNeHHoro obpasua B 06LecTBeHHoe
OOCTOsIHNE

1. locne npekpalleHnss OeNCcTBUSA WUCKNIYMTENBbHOrO MNpaBa W300peTeHMe, MonesHast Modenb Wunu
NPOMBILLINEHHbIN 06pa3seL, nepexoauT B 00LLECTBEHHOe AOCTOsHUE.
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WN30b6peTeHne, nonesHas Modenb WNM MPOMbLIWNEHHbIM 06pasel, nepellenwme B 06LLECTBEHHOE
OOCTOsIHME, MOryT CBODGOAHO MCMONb30BaTbCA MOObIM NMUoM 6e3 Ybero-nnbo cornacmsa unu paspelueHnst n 6es
BbIMMaThl BO3HArpaxneHus 3a UCnorb3oBaHue.
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8 3. PacnomeeHme NCKINIOYUTESIbHBIM NMpPaBoOM Ha |/|306peTeH|/|e,
Nnorie3Hyo Moaesb unm I'IpOMbILIJJ'IGHHbIVI o6pa3eu,

Cratbsa 1365. [JoroBop 06 OTYYXXOEHUM UCKIIOYMTENBHOTO NpaBa Ha n3obpeTeHue, MonesHyr Moaenb Unu
NpOMBbILLIEHHbI 06pa3sel

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo poroBopy 06 OTYYXAEHUM WCKIOYUTENBHOMO MpaBa Ha M300peTeHMe, MNOMesHyw MoAenb wunm
NPOMBILLIIEHHBIN 06pa3el, (qoroBop 06 OTYYXOEHUM NaTeHTa) ogHa CTopoHa (MaTeHToobnagartens) nepegaet unu
00sa3yeTcs nepedatb npuHagnexaliee €en  MCKMIoYMTENbHOE MpaBO Ha COOTBETCTBYWOLWMIA  pesynbraT
WHTENNeKTyansHon AeaTenbHOCTU B MONIHOM o6beme Apyroi CTOPOHE - NpuobpeTaTento UCKIoYMTENLHOro Npasa
(npuobpeTartento nateHTa).

2. OTYy>XOeHMEe UCKITHYMTENBHOMO NpaBa Ha NMPOMBILLIEHHBIN 00pasel, He AOMyCKaeTCsl, ECNN OHO MOXET
ABUTLCS NPUYNHOW BBEAEHUSI NOTPEOUTENS B 3a6Ny»KOEHNE OTHOCUTENBHO TOBapa Mnn ero N3roToBuTens.

KoHcynbTaHTlntoc: npyumeyaHuve.
MonoxeHusa ctatbn 1366 B pegakumm ®enepansbHoro 3akoHa ot 12.03.2014 N 35-®3 npumeHsaTcs Takke K
3as1BKaM, NOAaHHbLIM 4O OHSA BCTYNNEHUs B cuny ykasaHHoro ®efepansHoro 3akoHa.

Cratbs 1366. [NybnnMyHoe npeanoxeHue 3aknio4nTb JOroBop 06 OTYYXKAEHUM NaTeHTa Ha M3obpeTeHue

1. 3aaButenb, ABNSALWMNACA €0UHCTBEHHLIM aBTOPOM WN300pEeTEeHUs, OO0 NPUHATUS MO 3asiBKE peLleHust o
Bblda4ye naTeHTa, NMbo o6 OTkase B Bblgade MnaTeHTa, MO0 O MpM3HAHWM 3asiBKM OTO3BAHHOWM MOXET noaatb
3as1BlIEHNE O TOM, YTO B Cly4yae Bbldayu naTeHTa OH 00A3yeTcs 3aKMunTb A0roBOp 00 OTYYXAEHUM naTeHTa Ha
YCIOBMSIX, COOTBETCTBYIOLLMX YCTAHOBMBLLENCS NpakTuKe, ¢ NobbIM rpaxkgaHnHom Poccuiickon ®enepauun mnm
POCCUMCKUM  IOPUANYECKMM NULIOM, KTO TMEPBbIM W3bSBAIT Takoe JKeraHne u yeBegomMun 006 3TOM
nateHToobnagatens v oegepanbHbIi OpraH UCMONHUTENBHOW BNACTM NO UHTENNEKTyanbHON cobcTBeHHOCTU. [MNpun
HanM4YnUN yKasaHHOTO 3asiBIEHUS MATEHTHbIE MOLUMMHbI, NPEAYCMOTPEHHbIE HacTosWwuM KogekcoM, B OTHOLLIEHUN
3asBKM Ha Bblga4vy naTeHTa Ha n3obpeTeHne 1 B OTHOLLEHMM NaTeHTa, BblAAaHHOIO MO 3TOM 3asiBKE, C 3adBUTENS He
B3MMatoTcs. YnnadyeHHble 40 Nofgayn ykasaHHOro 3asiBNeHusl NoWsHbl He BO3BpaLLatoTes.

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

denepanbHbiil OpraH WCMONHWUTENBHOW BNact MO WHTENNeKTyanbHoOM CcoBCTBEHHOCTM NyGonukyeT B
ochmumanbHoM GronneTeHe cBefeHUst 06 ykazaHHOM 3asiBNEHUN.

2. Jlvuo, 3aknouMBLLIEE C NaTeHToobnagaTeneM Ha OCHOBaHUM €ro 3asiBNeHusl, YKa3aHHOro B MyHkTe 1
HacTosiLlel cTaTbW, OOroBop 00 OTYYXKOEHMM MnaTeHTa Ha u300peTeHue, obsi3aHO ynnaTuTb BCe MaTeHTHble
MOLUMMHBI, OT ynraTbl KOTopbIX 6bin ocBOGOXAEH 3asBUTENb (NaTteHToobnagartens). B ganbHelwem nateHTHble
MOLUSMHBI YNiayuMBatoTCsl B YCTAHOBNEHHOM MOPSIAKE.

locymapcTBeHHast permcrpaumsi nepexoga WCKIOYUTENBHOMO npaBa Kk npuobpeTaTtento no Aorosopy 06
OTUYXXOEHMN NaTeHTa OCYLLEeCTBRSETCS B (pefepanbHOM opraHe UCMOMHUTENBbHOM BRAacTU MO MHTEMNEKTyanbHom
COBCTBEHHOCTU MPY YCMOBUW YNnaTtbl BCEX MNATEHTHbIX MOLUMWH, OT ynaThl KOTOPbLIX Gbl OCBOGOXAEH 3asiBUTENb
(naTeHTOOBNanarTen.b).

(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeuyeHve OByx NeT co AHA nybnvkauum cBedeHun O Bblgave naTeHTa Ha M300peTeHue, B
OTHOLLIEHMM KOTOPOro GbINo CAenaHo 3asiBreHue, ykasaHHoe B NyHKTe 1 HacTosilel crtaTbu, B deaepanbHblii
OpraH UCNOSTHUTENbHOWM BNACTK MO MHTENIEKTYanbHOM COOCTBEHHOCTM HE MOCTYNUIIO NMUCbMEHHOE YBEAOMIIEHUE O
KEnaHuM 3akniounTb JOoroBop 00 OT4YyXOeHMM naTeHTa, naTteHToobnagaTenb MOXET nogaTb B yKasaHHbI
beneparnbHbIi opraH xogaTancTBo 06 OT3bIBE CBOErO 3asiBNeHusl. B aTom criydae npegycMOTpeHHblE HAacTOosLLMM
KoaekcoM naTeHTHble MOLWSMHBLI, OT ynnaTbl KOTOpbIX 3asBUTenb (nateHTooGnagartenb) Obin 0cBOGOXAEH,
nognexar ynnate. B ganbHenwem naTeHTHbIe MNOLLNUHBI YNNa4ynmBatoTCs B yCTaHOBIEHHOM NOpsAKe.

deneparnbHbiii OpraH WCMONHWUTENBHOW BNact MO WHTENNeKTyanbHoM coBCTBEHHOCTU NyoGnukyeT B
othmumansHoM GronneTeHe cBefeHnst 06 0T3bIBE 3asIBNIEHUs], YKasaHHOIo B NMyHKTe 1 HacTosiWwen cTaTbu.

Cratbs 1367. JIMLEH3NOHHbIN JOroBOp O NMpedoCcTaBfeHMn npaBa UCMONb30BaHUA U306peTeHNst, NosesHoii
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mMoaenn nnnm npoMblLLINEHHOIO 06pa3u,a

Mo NWUEeH3NOHHOMY [OOroBOpy OdHa CTOpoHa - MaTeHTooGnagatens (NUUEH3vap) npeaocTaBnsieT unu
06A3yeTcs NpegocTaBUTb OPYro CTOpOHe (NUUEH3MaTy) YOOCTOBEPEHHOE MaTEHTOM MpPaBO UCMONb30BaHUSA
n306peTeHNsl, MONEe3HOoM MoAeNN UM NPOMBILLNEHHOro obpasLa B yCTaHOBIEHHbIX [I0rOBOPOM Npeaenax.

Cratbs 1368. OTkpbITasi NMULIEH3Ns Ha U306peTeHre, NoNe3Hyo MoaeNb UMW NPOMbILLNEHHBI obpaseL

1. TlarteHToobOnagatenb MOXeT nogatb B dpedeparnbHbil  opraH WUCMOMHUTENbHOM BnacTu Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTU 3asiBlieHMe O BO3MOXHOCTM MpedocTaBneHnss nbomy nvdy npasa
NCMNOMb30BaHNA N300peTeHns, NONEe3HON MOLENN UK NPOMbILLIIEHHOTrO obpasua (OTKPbITOWM NULLEH3NUN).

B aTom criyyae pa3mep naTeHTHOW MOLLMMHbLI 32 NOAAEPKaHWE NaTeHTa Ha u3obpeTeHne, NonesHy Moaesb
W MPOMBbILLIIEHHBIV 0OpaseL, B cuie yMeHbLUAeTCa Ha NATbOECAT MPOLEHTOB HayMHasi ¢ roga, criegyroLlero 3a
rogom nyonukauum degepanbHbiM OpraHoM WCMONTHUTENBbHOWM BracTU MO MHTEMNEKTyarlbHOM COOCTBEHHOCTM
cBeOEeHUNn 06 OTKPbLITOM NULEH3NN.

YcnoBnss nuUEH3MM, Ha KOTOPbIX MNPaBO MCMOMb30BaHUSA W300peTeHus, MOofe3HoM MoAenn wunm
NMPOMBILLNIEHHOrO obpasua MoXeT ObiTb MpegocTaBrieHo fbomy nuuy, coobwialoTcss nateHToobnagartenem B
denepanbHbIl OpraH MUCMOSTHUTENbHOW BIACTU MO MHTENNEKTyaribHOW COBCTBEHHOCTU, KOTOpbIA NyGnukyeT 3a
cyeT nateHToobnagaTtensi COOTBETCTBYHLIME CBeAeHUs 06 OTKpbITOW nuvueH3uu. lNMaTeHTooOnapartens obs3aH
3aKMOYUTE C NULIOM, U3BABUBLUUM >KefaHWe MUCMNonb30BaTb yKa3aHHble M300peTeHue, MOMe3Hyl MOAENb WM
NMPOMBbILLIFTEHHBIN 06paseL, NMULEH3NOHHBIN JOrOBOP HA YCIOBUSIX NMPOCTON (HEUCKMIOUYUTENBHOM) NNLLEH3NN.

2. Ecnn nateHToOONaaarens B Te4eHMe ABYX NEeT CO AHsS NyOnukaumm ceBegeHnii 06 OTKPbITOW NMULEH3UN He
nony4van npeanoXeHni B MNUCbMEHHON opMe O 3aKkMiYeHUM JULEH3NOHHOrO [OroBopa Ha  YCIOBUSX,
cofepXallmMxcss B €ro 3asiBNeHuu, Mo UCTeYeHMM [OBYX JleT OH MOXeT nogatb B diedeparnbHbii opraH
WCMNOMHUTENBHOW BNACTW MO WHTENNEKTyanbHOW CODBCTBEHHOCTU xodaTtancTBo 06 OT3biBE CBOEro 3asBreHust 06
OTKPbITON NuueH3un. B aTom cnyyae nateHTHas nowwnvHa 3a nogaep)XaHvue nateHTa B cUie nogniexvT gonnare 3a
nepuog, NpOLeALniA co OHS NyOnvKaumMn cBegeHun ob OTKPbITOW NULEH3UN, U B AaNbHENLEM YyNnavyvMBaeTcs B
MONMHOM pa3mepe. YkasaHHbIn dhedepanbHbIv opraH nybnukyeT B ocuumansHoM GlonneTeHe ceegeHns ob oT3biBe
3asBMeHus.

Cratbsa 1369. dopma goroBopa O pacnopsikKeHWU MCKIIOYUTENbHLIM MPaBOM Ha M300peTeHue, MOoresHyto
MoZesnb N NPOMbILLNEHHbIN oBpaseLl, 1 rocyaapCTBEHHAs perucTpaumst nepexoda UCKMOYMTENbHOTO Npasa, ero
3arnora 1 npegocTaBreHVsl NpaBa UCMoNb30BaHNsA U3006peTeHUs], NoNe3Ho MOAENY UK NPOMBbILLNIEHHOro obpasua

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. OoroBop 06 OTYy>XOEHWM NaTeHTa, FIMLEH3MOHHLIN OroBOp, ApYrne AOroBOpbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBNSAETCA pPaCNOPSDKEHNE  UCKMOYUTENBbHBIM  MPaBOM Ha U300peTeHne, MONe3Hyw MOogeNb WIu
NMPOMBILLIIEHHbI 0bpa3seLl, 3aknio4varTcs B NUCbMeHHoOW copme. HecobniogeHne nmMcbMeHHon ¢opMbl BrieyeT
HeJeNnCTBUTENbHOCTL JOroBopa.

2. OT4y>KgeHMe 1 3anor UCKIMIYUTENTBHOIO NpaBa Ha U300peTeHne, NoNe3Hy MOAENb UM NPOMbILLIIEHHbIV
obpasey, nNpegocTaBreHne No OOroBopy MpaBa WX MCMOMb30BaHWUS MOAMeXaT rocyadapCTBEHHOW perMctpauunm B
nopsiike, ycTtaHoOBNeHHOM cTaTben 1232 HacTosuero Kogekca.

§ 4. N306peTeHne, nonesHasi Moderb U NPOMBbILLINEHHbIV obpasel,
CO3[jaHHbIe B CBSI3U C BbIMNOSTHEHNEM CyXeBHOro 3agaHust
UNY NpY BbINOSTHEHUM PaboT Mo A0roBOpY

Cratba 1370. CnyxebHoe wusobpeTeHue, cnyxebHasi nonesHasi MOAerb, CNY>XEeOHbIN MPOMbILLIIEHHbIN
obpasey,

1. N306peTeHune, nonesHas MoAenb MMM MPOMbILINEHHbIM 06pasel, co3daHHble paboTHUKOM B CBS3W C
BbIMOSIHEHMEM CBOMX TPYyAOBbIX 06s3aHHOCTENW WM  KOHKPETHOrO 3adaHust paboTopaTensi, npusHatoTcs
COOTBETCTBEHHO CNyXebHbIM N306peTeHneM, CrnyXeBHOIN NONe3HON MOAENbIO UN CIYXXEOHbIM NMPOMbILLIIEHHBLIM
obpasuom.
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2. lMpaBo aBTOpCcTBa Ha cnyxebHoe un300peTeHne, CnyxebHyl MNOoMnesHy Mogenb WU CRyXeOHbIN
MPOMBILLIIEHHBIN 0Opa3eL, MpUHagnexuT paboTHKKY (aBTopYy).

3. WckntoumTtensHoe npaBo Ha cnyxebHoe n3obpeTeHue, CryKeOHYH MONe3Hyld MOAENb UNKU CAYXeOHbIN
NPOMBILLSIEHHBIN 0Bpa3eL, 1 NpaBo Ha MOMy4YeHWe naTeHTa npuHagnexat pabotogaTento, ecnu TPyLooBbIM UMK
rpaXkgaHCcKo-NpaBoOBbIM JOFOBOPOM Mexay paboTHUKOM 1 paboTogaTtenem He NpeayCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. lMpun oTcyTcTBMUM B AOroBope Mexay pabotogaTtenem n paboTHMKOM cornaweHuss o6 uHoM (MyHKT 3
HacTosiLLeln cTaTbh) pabOTHUK AOIMKEH NMMCbMEHHO YBEAOMUTL paboToaarterns 0 CO34aHNM B CBA3U C BbINOMHEHVEM
CBOMX TPyOoBbIX OOSI3aHHOCTEN WM KOHKPETHOrO 3ajaHus paboTtopgartensd Takoro pesyrnbTara, B OTHOLUEHUM
KOTOpPOro BO3MOXXHa NpaBoBas OxpaHa.

Ecnu paboTtogartens B Te4eHUe YeTbipeX MECSLEB CO OHSA YBEAOMIIEHUS €ro pabOTHMKOM He NoAacT 3asiBKy
Ha Bblgady naTteHTa Ha COOTBETCTByWOLWME ChyXebHoe u3obpeTeHne, CnyxebHyl MonesHyw Mogenb Wunu
CNy>XeOHbIN MPOMbILLIEHHBLIN 0bpa3el, B dyedeparnbHbIl OpraH UCMOMHUTENBHOW BAcTU MO MHTENNeKTyanbHON
COBCTBEHHOCTM, HE MepeaacT NpaBo Ha MonyyYeHne naTeHTa Ha cnyxebHoe n3obpeTeHne, cnyXebHy NonesHyto
MoZenb U CnyXeOHbI MPOMbILINEHHBLIN oOpa3sel ApyroMy nuuy WM He coobWMT paboOTHUKY O COXpaHeHWM
MHGOPMaLMM O COOTBETCTBYIOLLIEM pe3yrnbTaTe UHTENNEKTYanbHOW OEATENbHOCTM B TaHe, MPaBO Ha NonyyeHue
naTeHTa Ha Takue u3obpeTeHune, MoNEe3Hy MOAENb UMM NMPOMBbILINEHHbIV 00pa3seL, Bo3BpalwaeTcss paboTHuKy. B
3TOM cny4dae paboTogartenb B TEYEHWE CpoKa LENCTBUSA MaTeHTa UMEET MpaBO WCMOMb30BaHUSA CRy»KeOHOro
n300peTeHusi, cnyxebHor nonesHo Mogenu unm crnyxebHoro npoMmbIWfEeHHOro obpasua B COOCTBEHHOM
NMpOU3BOACTBE Ha YCMOBUSIX MNPOCTON (HEUCKMIOYUTENbHOM) JMUEH3MM C BbINNaTton nateHToobnagarento
BO3HarpaxaeHusi, pasmep, yCnoBus U NopsgoK BbiMnaTel KOTOPOro ONpPeaensitoTca JOroBOPOM MeXay paboTHUKOM
n paboTtogarenem, a B criy4ae cropa - Cy4oMm.

(B peq. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn paboTtogatenb nony4uT MaTeHT Ha cryxkebHoe u3obpeTeHune, cnyxebHyto MonesHyl Moaenb wunu
CcnyXebHbIN NPOMbILLNEHHbIN 0bpa3seL, NMbo NPUMET peLLeHne O COXpPaHeHUM MHpopMauum O Taknx n3obpeTeHun,
MonesHoM MOLENU UM NPOMbILLNIEHHOM obpa3sue B TaviHe n coobwmTt 06 aToM paboTHUKY, Mo nepegact nNpaso
Ha nony4yeHne nateHTa Apyromy nuuy, NMMdo He MOMy4YuT NaTeHT No MNO4AHHOM MM 3asiBKe MO 3aBUCHLLMM OT HEro
npuyvHaMm, paboOTHUK MMeEeT MpaBO Ha BO3HarpaxgeHuwe. Pasmep BoO3HarpaxgeHwsi, yCnoBus U MOPSAOK €ro
BbINNaTtbl paboTogarenem onpeaensnTcs JOrOBOPOM MEXAY HUM U pabOTHMKOM, a B Criy4ae criopa - Cy4oM.

Ab63ay, ytpatun cuny. - ®egepanbHbivi 3akoH oT 23.07.2013 N 222-03.

lMpaBo Ha BO3HarpaxgeHve 3a cnyxebHoe usobpeteHue, cnyXebHy MONe3Hyt Mogenb Unu crnyXebHbin
MPOMBILLFIEHHBIN 0Opa3eL, HEOTHYYKOAEMO, HO MepPexXoanT K HacregHUKamMm aBTopa Ha OCTaBLUMICH CPOK AENCTBUSA
NCKIMIOYUTENBHOIO Npasa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

5. WN300peteHne, nonesHad Mogenb WM MNPOMbLILIIEHHBIN OOpasel, co3gaHHble pPabOoTHMKOM C
NCMOMb30BaHNEM LEHEXHbIX, TEXHUYECKMX UMM UHbIX MaTepuanbHbIX CpeacTB pabotogaTtensi, HO He B CBSA3N C
BbIMOMHEHNEM CBOUX TpydoBbIX OOSI3aHHOCTEW WM KOHKPETHOro 3ajaHus paboTopartens, He sBhAsTCA
cnyxebHeiMu. MNMpaBo Ha NonyyYeHMe NaTeHTa 1 UCKITYMTENBHOE NMPaBo Ha TakMe n3obpeTeHne, NONe3Hy MOLenb
NN MNPOMBILLNIEHHBIN 0bpa3ewl npuHagnexar paboTHuKy. B aTom cnyyae paboTogartenb BnpaeBe Mo CBOEMY
BbibOpy noTpeboBaTh npefocTaBrneHns emy 6e3Bo3Me3gHOM MNPOCTON  (HEWUCKITHOYUTENBHOW) NULEH3NU Ha
NCMNOMb30BaHMEe CO34aHHOIO pesyribTata MHTENNeKTyanbHOW AeATeNbHOCTU ANst COOCTBEHHbIX HYX Ha BECb CPOK
OEVCTBUST UCKIIOYUTENTBHOIO npaBa nNmnbo BO3MELLEHUS] PAacXO40B, MOHECEHHbIX MM B CBSI3M C CO30AHWEM TaKuMx
n300peTeHnsi, NONE3HON MOLENW UM NPOMBILLIIEHHOro obpasua.

Cratba 1371. W3o6peTeHue, nonesHas Modenb WM MNPOMbIWNEHHBLIA 00pasel, co3gaHHble Mpu
BbINOSTHEHWM paboT Mo AOroBOpY

1. MpaBo Ha MonyyYeHWe naTeHTa M UCKMHYMTENbHOE MPaBO Ha W300peTeHue, NonesHyl MoAenb WM
MPOMBILLNEHHbIN 06pasel, Cco3fdaHHble NPWU BbINMOMHEHUW OOroBopa noapsda WMNU AoroBopa Ha BbINOMHEHWUe
Hay4YHO-MUCCeA0BaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHOMOTMYECKUX paboT, KoTopble MNpPsMO He
npegycMaTpuBanu KX cosfaHue, NpuHagnexart Noapsauvky (MCNOMHUTEN0), ecnv LOTOBOPOM MEXAY HUM W’
3aKa34YMKOM He MPeAyCMOTPEHO MHOE.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTOoM cnyyae 3akasuvk BrnpaBe, €Cnu OOroBOPOM He NPeayCMOTPEHO MHOE, UCMOoNb30BaTb CO3[aHHbIe

Takum obpa3oM M300peTeHue, MONEe3Hyr MOAENb WU MPOMbILWNEHHbIA obpasel B UeNnsx, Anst OOCTWMKEHUS
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KOTOpbIX ObIn 3aknio4YeH COOTBETCTBYHOLLUUA [OrOBOP, Ha YCIOBUAX MPOCTON (HEWUCKTHOYUTENbHOW) NULEH3NN B
TeYeHMe BCEro cpoka [AdencTBusi nateHTa ©0e3 BbinnaTbl 3a 3TO  MCMNOMb30BaHWE AOMOMHUTENbHOro
BO3Harpaxaenus. Npu nepegave nogpsgumMkoMm (MCNomnHUTENEM) Npaea Ha MorfyvyeHne naTeHTa Uim oTHYXAEeHUU
CaMOro naTeHTa ApPYromMy fmuy 3akas3ydmk COXpaHsieT NPaBo MCMNOSb30BaHUS M300pEeTEHUS], MONE3HON MOAENU UMK
NPOMBILLNIEHHOro 06pa3ua Ha ykazaHHbIX YCIOBUSIX.

2. B cnyvae, Korga B COOTBETCTBMM C [OrOBOPOM MeXAY NOAPSAAYMKOM (MCNOMHUTENEM) U 3aKa34MKOM NpaBo
Ha Morny4YyeHne naTeHTa UM UCKIMIOYUTENBbHOE MPaBO Ha M300peTeHune, NMoMnesHyl MoAernb UMW MPOMbILLNEHHbIV
obpaseL, nepefaHo 3akas3yuky NubO yKasaHHOMY MM TpeTbeMy nuudy, MNoapsayvvk (MCnonHWTENb) BripaBe
ncrnomnb3oBaTk CO3[4aHHblE U300peTeHne, MOMe3Hyl MOAENb WM MPOMbILLNEHHBIN Obpasel, ANA COBCTBEHHbLIX
HyXXO Ha ycrnoBusix 06€3B0O3Me3HON MPOCTOW (HEUCKMIOYMTENBHOM) NMULIEH3UN B TEYEHWE BCEr0 CPoKa AENCTBUSA
naTteHTa, ecrnv JOroBopoM He npeaycMOTPEHO NHOE.

3. ABTOpY YKa3aHHbIX B NMyHKTe 1 HacTOsLLEN CTaTbu M300peTeHUs, NONE3HOM MOAENN NN NPOMbILLIIEHHOTO
obpasua, He sBnsLWeMyca nateHToobnagarenem, BbiNla4nBaeTCsl BO3HArpaXKgeHne B COOTBETCTBUM C MYHKTOM
4 ctatbu 1370 HacTosiero Kogekca.

Cratbsa 1372. MNpoMbInieHHbIN 06paseL, Co3naHHbIN Mo 3akasy

1. MpaBo Ha Mony4eHWe nNaTeHTa M MCKIYUTENBHOE NMPaBO Ha MPOMbILIMEHHLIN obpa3sel, Co3daHHbIN Nno
OOroBopy, NpeaMeToM KOTOporo Obino ero cosgaHue (Mo 3akasy), NpuHaanexaTt 3akasyuky, ecnn [LOoroBOpoM
MeXay NoapsaYMKom (MCMONMHUTENEM) U 3aKa3uMKOM He NpeayCMOTPEHO UHOE.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, korga npaBo Ha NONyYeHWe naTeHTa M UCKMYMTENbHOE NPaBO Ha MPOMBbILLNEHHbI 06paseL B
COOTBETCTBUM C MYHKTOM 1 HacTosileln cTaTbM MnpuHagnexaT 3akasuvuky, noapsgaunk (MCnorHUTEnb) Bnpaee,
MOCKOMbKY JOFOBOPOM He MPeayCMOTPEHO MHOE, UCMONb30BaTh TaKoW NPOMbILLIEHHbIA obpasel, AN COGCTBEHHbIX
HY)XX Ha ycrnoBusix 6e3BO3Me3[HOM MPOCTON (HEWUCKMIOUYUTENBHOM) NULIEH3UM B TEYEHME BCEro Cpoka AeNCTBUS
nateHTa.

3. B cnyyae, ecnu B COOTBETCTBMM C JOTOBOPOM MEXAY NOAPSAYMKOM (MCMOSHUTENEM) M 3aKkas3yumMkoM NpaBo
Ha MonydYeHne naTeHTa W WUCKMIOYMTENbHOE MPaBO Ha MNPOMbLILLNEHHbIN 06pasel npuHagnexaTt noapsavnKy
(McnonHMTEN0), 3aKa34yuk BnpaBe WMCMOMb30BaTb MPOMbILSIEHHBIA obpa3sel, B LEnsX, Ans AOCTUXKEHUSI KOTOPbIX
Obin  3aKMtoMeH COOTBETCTBYIOLLMIA [OroBOp, Ha ycrioBusix 6e3B0O3ME3OHON MPOCTON  (HEUCKMHOUYMTENBHOM)
NULIEH3UN B TEYEHME BCErO CPOKa AeNCTBUS NaTeHTa.

(n. 3 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpy cO34aHHOro Mo 3akasy MPOMbILNEHHOro obpasua, He sBRsWeMycs naTteHToobnagaTenem,

BbIMfa4YMBaeTCs BO3HarpaXaeHne B COOTBETCTBUM C NyHKTOM 4 cTatby 1370 HacTosiwero Kogekca.

KoHcynbTaHTlntoc: npyumeyaHuve.
O KOHTpakTHOWM cucTeme B cdepe 3aKynok ToBapoB, paboT, ycnyr ansi obecnevyeHnss rocygapCTBEHHbIX U
MyHULMNanbHbIX Hyxg cM. PenepanbHbin 3akoH oT 05.04.2013 N 44-$3.

CtaTbst 1373. U306peTeHne, nonesHasi Mogenb, NPOMBbILLNEHHBIA 00paseL, CO34aHHbIe NMPU BbIMOMHEHUM
paboT No rocyfapCTBEHHOMY UMW MyHULIMMANbHOMY KOHTPaKTy

1. MpaBo Ha nonyyeHve MNaTeHTa U WUCKIYUTENBHOE MPaBO Ha M300peTeHue, MONEe3Hy MoAenb WUnu
NMPOMBILLSIEHHBIN 0Dpasel, Co3daHHblE MPU BbLIMNOSIHEHMM PabOT MO rOCyAapCTBEHHOMY WITM MYHULMNANbHOMY
KOHTPaKTy [Ans roCcyfapCTBEHHbIX WM MyHUUMNAnNbHbIX HYX4, NpUHaanexaT opraHvsauuu, BbIMOSTHSAOLWEN
rocygapCTBEHHBIN UMM MyHULMNANbHbIA KOHTPAKT (MCMNOMHUTENIO), €CNM roCy4apCTBEHHBIM UM MyHULMMANbHbIM
KOHTPaKTOM He MpegyCMOTPEHO, YTO 3TO npaBo npuHaanexut Poccuiickon Pepepaumm, cybbekty Poccumnckon
depepaumn N MyHUUMNanNbHOMYy 0Opas3oBaHWIO, OT MMEHW KOTOPbIX BbICTYNAaeT rOCy4apPCTBEHHbIA UIN
MyHULMNAnbHbBIN 3aKka34vnk, NMMbo COBMECTHO McMonHuTento u Poccuiickon Pefepaummn, NCNOMHUTENO U CyObekTy
Poccuiickon ®egepauum nnm MCNONHUTENIO Y MyHULMNANbHOMY 0Opa3oBaHuIo.

2. Ecnm B COOTBETCTBUM C TOCYOAPCTBEHHLIM WM MYyHUUMMANbHBIM KOHTPAKTOM MpPaBO Ha MofydeHue
naTteHTa W WUCKIOYUTENbHOE MpaBoO Ha W300peTeHWe, MOMe3Hyl MOAEeNb WM MPOMBbILWSEHHbIA obpasel
npuHagnexat Poccunckon ®enepaumn, cyobekty Poccuickon ®enepauum nnv MyHuumnansHoMy obpas3oBaHuio,
roCy4apCTBEHHbIN UMM MYHULMNANbHbIA 3aKa3yuK MOXET MoAaTtb 3asBKy Ha Bbigady MaTeHTa B TEYEHUE LIeCcTu
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MecsLeB CO AHS ero NMUCbMEHHOro yBeLOMMNEHUS UCMOMHUTENEM O MOMydYeHUU pesyrbTaTta UHTENMNeKTyansHOn
OesiTENbHOCTM, CMOCOOHOrO K TMNpaBOBOM OXpaHe B KayecTBe W300peTeHusl, MNOone3HoM mModenu unm
NpOMBILLNIEHHOro obpasua. Ecnu B TedeHne yka3aHHOro cpoka rocyapCTBEHHbIA MM MYHULMNAMNbHBIA 3aKka34ynk
He nogacT 3asiBKy, NpaBo Ha nofyveHue nateHTa NpUHaanNeXuT UCNONHUTENIO.

3. Ecnu npaBo Ha nonydeHue nateHTa M UCKMIOYUTENBHOE NPaBO Ha U300peTeHne, MoNe3Hy MoLEeNb MUIn
NMPOMBILLIEHHBIN 0Dpasel, Ha OCHOBaHUWM TFOCY4APCTBEHHOTO WM MYHUUMNANbHOIO KOHTPaKTa npuHagnexar
Poccuickon ®enepaumm, cybvekty Poccuiickon ®egepaunm nnm MyHuUmMnansHOMy oOpas3oBaHWIO, UCMOMHAUTESb
00s13aH nyTem 3aKiYEeHUs1 COOTBETCTBYIOLLMX COMMAallEHNA CO CBOMMM pabOTHMKAMU W TPETbMMM IMuaMu
npuobpectn Bce Mpaea nnbo obecneuntb MX NpuobpeTeHne Onsa nepedadnM COOTBETCTBEHHO Poccumnckom
depepaumu, cydbbekty Poccunckon degepaumm u MyHuumnansHoMy obpasoBaHmio. [1py 3TOM MCNONHUTENb MMeeT
NMpaBoO Ha BO3MELLEHME 3aTpar, MOHECEHHbIX UM B CBSA3WN C NPMOOpPETEHNEM COOTBETCTBYHOLUUX MpaB Yy TPEeTbUX
nmu,.

4. Ecnu nateHT Ha u3obpeTeHre, MONE3Hyld MOAENb WU MPOMBILWEHHBIN Obpasel, co3daHHble Mpu
BbINOMHEHUN paboT MO rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPAKTy ANs rOCYyOApPCTBEHHbIX  WIK
MYH/LUMNANbHbIX HYX, NPUHAANEXUT B COOTBETCTBUM C NYHKTOM 1 HacToswen cratbu He Poccunckon
depnepaumu, He cybbekTy Poccuiickon degepaumm unm He MyHuUmMnaneHoMy obpa3oBaHuio, nateHToobnagartens
no TpeboBaHMIO rocygapCTBEHHOIO MM MyHULMNANbHOTO 3akasynka obsizaH NpefoCTaBUThL YKa3aHHOMY UM NnLy
06e3B03ME3AHYI0 MPOCTY (HEUCKTHUYUTENBHYIO) NULIEH3NIO HA MCMONb30BaHWE U300peTEeHUsl, NONE3HON MOLENM
WK MPOMBILLIIEHHOIO 0bpasua A4S rocygapCTBEHHbIX UMM MyHULMNANbHbIX HYXA.

5. Ecnn nateHT Ha u3o0peTeHue, MOMesHyl MoAeNb WM MPOMbLILIIEHHBLIM 0Dpasel, Co3faHHble npu
BbINOMHEHUN paboT MO rocygapCTBEHHOMY WIM  MYHUMLUMNANbHOMY KOHTPAKTy [ANs rOCyO4apPCTBEHHbIX WIK
MYH/LUMNAnNbHbIX HYX, NornydeH COBMECTHO Ha ums ucnornHutens u Poccuinckon denepaumn, MUCNOMHUTENS U
cybvekta Poccunickon degepauum mnym UCNONHUTENS U MyHMLMNANbHOrO obpa3oBaHnsi, rOCyAapCTBEHHbIA WK
MYHULMMAMNbHBIN 3aKa34vyuK BrpaBe NPegocTaBuUTb 0€3BO3ME3AHYH MPOCTYH (HEUCKIIOYUTENBHYI) NIMLEH3UIO Ha
NCMNONb30BaHNE TakMx W300peTeHus, More3HoM MOoAENnn WM NPOMBbILLNIEHHOrO obpasua B LENsX BbINOJTHEHUS
paboT unu ocyLecTBEHNSA NOCTABOK NPOSYKLUN OS5 TOCYAAaPCTBEHHbIX UM MyHULMNANbHbBIX HYX4, YyBEAOMMB 00
3TOM UCNOMHUTENS.

6. Ecnu ucnonHuTens, NOMAy4YMBLUMA NMATEHT Ha M3o0OpeTeHue, MOMe3Hyr MoAenb WU MPOMbILLIIEHHbIV
obpaseL, B COOTBETCTBMM C MyHKTOM 1 HacTosillel cTaTbW Ha CBOE WMs, NPUMET peELUeHMe O LOCPOYHOM
npekpalleHMn OeWCcTBUsi naTeHTa, OH 00si3aH yBeAOMWUTb 00 3TOM roCy4apCTBEHHOMO WAW MYHULMMANbHOMO
3aKas4ymka un no ero TpeboBaHuWIo NepefaTtb NaTeHT Ha 6e3Bo3mesgHoN ocHoBe Poccuinckon depepaumm, cybbekTy
Poccuiickon ®egepauum nnm MyHMLmnansHOMy oOpa3oBaHmio.

B cnyyae npuHATUS pelleHnsa 0 JOCPOYHOM MpekpaLleHun AeACTBUSA naTeHTa, NoMy4YeHHOro B COOTBETCTBUM
Cc nyHktoM 1 HacTodwen ctatbM Ha ums Poccuiickon ®epepauun, cybbekta Poccunckon degepauum umnu
MyHULMNanbHOro obpas3oBaHWsl, roCy4apCTBEHHBIN UM MYHULMNAnNbHbLIA 3akas3dnk 00s3aH yBeAoMWUTb 00 3TOM
ncnonHuTens u no ero TpeboBaHnio Nepefatb eMy NaTeHT Ha 6e3B03ME34HON OCHOBE.

7. ABTOpY YKasaHHbIX B MyHKTe 1 HacTosILLEen cTaTbl M300peTeHns, NofesHon Mogenu unm NPoMbILLIIEHHOTO
obpasua, He sBnsLeMycs naTeHToobnagarenem, BbINla4YnBaeTCs BO3HArpaXKgeHNe B COOTBETCTBUM C MYHKTOM
4 ctatbu 1370 HacTosiwero Kogekca.

§ 5. [Mony4yeHve naTeHTa
1. 3asiBka Ha Bblgavy NaTeHTa, ee U3MEHEHWE U OT3bIB

CraTtbs 1374. MNogava 3asiBKM Ha Bbigady naTeHTa Ha M3obpeTeHne, NonesHy MoAenb U NPOMbILLNEHHbIN
obpasey,

1. 3asiBka Ha Bblgady naTteHTa Ha U3obpeTeHne, NoNe3Hy Modenb UK NPOMBbILLIIEHHBI 0bpaseL nogaeTcs
B dbegeparbHblii OpraH WCTONHUTENbHOW BMacTV MO UHTENNEeKTyanbHOM COGCTBEHHOCTM NULOM, obnagatoLym
NpaBoOM Ha MoJSlyYeHne naTeHTa B COOTBETCTBUM C HacTosiILuM Kogekcom (3asButenem).

2. 3asiBNeHVe O Bblgaye naTeHTa Ha M3o0peTeHue, MONe3Hyl MOAENb WU MPOMBbILLNEHHBIA obpasel
NnpeacTaBnseTcs Ha pycckoM si3bike. [poune JOKyMEHTbI 3asiBKM NMPEeACTaBNsATCA Ha PYCCKOM UITU APYroM Si3biKe.
Ecnu ookymMeHTbI 3asiBKM NpeacTaBneHbl Ha OpYroM si3blke, K 3asiBKe NpunaraeTcs UX NepeBo Ha PyCCKUi A3biK.

3. 3asiBneHve o Bblgaye naTeHTa Ha M300peTeHue, MONe3Hyl MOAENb WM NMPOMBbILLNEHHBIA obpasel
noanuCbIBaeTCs 3asiBUTENeM, a B CIlydae rodayv 3asiBKM 4Yepe3 MaTeHTHOTO MOBEPEeHHOro WM UHOro
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npeacTaBuUTend - 3agBuUTeNeM Unu ero NpeacTaBuTenemM, No4aroLL MM 3as1BKY.
4. TpeboBaHMA K OOKYMeHTaM 3asiBKM Ha Bblgady naTteHTa Ha u3obpeTeHue, MOoresHyl MOLEerb WIu
NMPOMBILLIIEHHBIN OOpaseL, yCTaHaBMMBAKTCA Ha OCHOBaHUM HacTosiwero Kogekca deaepanbHbiM OpraHom
WCNOSTHUTENBLHOM BNACTN, OCYLLECTBASIOLIMM HOPMAaTUBHO-NPaBOBOE perynupoBaHue B cpepe NMHTENNeKTyanbHom
COBCTBEHHOCTM.
5. YTpatnn cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

Cratba 1375. 3asiBka Ha Bbigady nateHTa Ha nsobpeteHne

1. 3asBKa Ha Bbigayy nNaTeHTa Ha M3obpeTeHue (3asiBka Ha M300peTeHue) OOIMKHA OTHOCUMTBLCS K OOHOMY
N300pEeTEHNIO UNN K rpynne M300peTEeHUI, CBSI3aHHbIX MeXdy COOOW HACTONbKO, YTO OHWM 06pasyloT eauHbIi
n3obpeTtaTtenbckuin 3ambicen (TpeboBaHne eguHCTBA N300peTeHUs).

2. 3asiBKa Ha 1300peTeHMe OoMmkHa coaepXaThb:

1) 3asBneHne o Bblgaye naTeHTa C ykasaHMeEM aBTopa M30bpeTeHus 1 3asBUTENs - nuua, obnagaroliero
MpaBoM Ha Mory4YeHne naTeHTa, a Takke MecTa XUTeNbCTBa UMM MeCTa HaXOoXOEHUS Kaaoro U3 HuX;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onvcaHne n300peTeHus], packpbiBaroLLlee ero CyLHOCTb C MOMTHOTOW, A4OCTaTOYHOM ANs OCYLLECTBIEHNS
N306peTeHNs cneunanncToM B JaHHON 0bnacTy TEXHUKN;

(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dhopmyny n3o06peTeHnst, ICHO BbipaXKatoLLyo ero CyLLHOCTb M NMOMHOCTLI0 OCHOBAHHYO Ha €ro onMcaHuu;
(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) YepTexu N MHble MaTepuansbl, eCriv OHU HeoBXoaMMbI A1 MOHUMAaHUS CYLLIHOCTU M300peTEHUS;

5) pedepar.

3. [atoi nopauym 3asiBKM Ha WU30OpeTeHMe cuuTaeTcss darta MocTynneHus B dbedepanbHblil  opraH
WCMONHUTENBbHOW BMNacTu MO MHTENNEKTyanbHON COBCTBEHHOCTW 3asiBKM, COAEp)Kallell 3asiBreHne O Bblgade
naTeHTa, onucaHue MU30OpeTeHUsT U YepTEXN, eCcriv B OMUCAHUM Ha HUX UMEETCS CCbinka, a ecnu ykasaHHble
OOKYMEHTbI NpeacTaBreHbl HE OQHOBPEMEHHO, - AaTta NOCTYNNEHUs NOCEQHEro U3 JOKYMEHTOB.

CraTbsa 1376. 3asBka Ha Bblgady naTeHTa Ha NoMe3Hyo MOAenb

1. 3asiBKka Ha Bblgadvy naTeHTa Ha NonesHyl MOAENb (3asiBka Ha Mone3Hyt MOAENb) AOMKHA OTHOCUTLCS K
ofHol nonesHon Mmoaenu (TpeboBaHWe eanHCTBA NONE3HOM MoZenn).
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asBka Ha Moe3Hy0 MoAENb AOKHA coAep)aThb:

1) 3asBneHWe O Bbigavye naTeHTa C YyKasaHMeM aBTopa MOJSIe3HOM MOAEenuM W 3asiBUTENs - nuua,
obnagaroLLero NpaBoM Ha NOMy4YeHUE NaTeHTa, a Takke MecTa XXMTENbCTBA UM MEeCTa HaxXOXAEHWUS Kaxdoro un3
HUX;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-903)

2) onucaHve nNOMe3HOW MOAENMW, packpbiBalollee €€ CyLWHOCTb C MNOMHOTOW, [AOCTaToYHOW Ans
OCYLLIECTBIEHUSI NONE3HOW MOAENM CNELMANMCTOM B AaHHON 06NacTu TEXHUKK;

(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dopmyrny NonesHon MOAENN, OTHOCSLLYHOCS K OQ4HOMY TEXHUYECKOMY PELLEHUI0, SICHO Bbipaxatollyo ee
CYLLHOCTb M MONTHOCTbIO OCHOBaHHYIO Ha ee OnucaHuu;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) YepTexu, ecrnv OHN HeOBXOAMMbI AN MOHMMaHMKS CYLLHOCTU MOSIe3HON Moaenu;

5) pedpepar.

3. [aToii nogaun 3asiBKM Ha MOME3Hyl MOZeNnb cuMTaeTcsl gaTa MnocTynreHuss B dpeaepanbHblii opraH
NCMONHWUTENBHOW BMAacT MO MHTENNEKTyanbHON COBCTBEHHOCTW 3asiBKM, COAEp)Kallell 3asiBneHne O Bblgade
naTeHTa, onucaHue None3Hon MOAENU N YepTEXU, ECIIN B ONNUCAHUM UMEETCS CChIfika Ha HUX, a ecinn yKa3aHHble
OOKYMEHTbI NpeacTaBreHbl HE OQHOBPEMEHHO, - AaTa NOCTYNNEHUS NOCNEQHEro U3 JOKYMEHTOB.

Cratbsa 1377. 3asBka Ha Bblgady naTeHTa Ha NPOMbILLNEHHbIN obpa3eLy

1. 3asBKka Ha Bbigayy NaTeHTa Ha NPOMBILLNEHHBIN O0bpasel, (3asiBKa Ha NPOMBbILLMIEHHbIV 0bpasel) JomKHa
OTHOCUTLCS K OHOMY MPOMbILLNIEHHOMY OOpasLy unM K rpynne npOMbILLNEHHbIX 00pas3LoB, CBA3AHHLIX MexXay
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cobol HacTomnbKo, YTO OHM 0Opa3yloT eauHbIN TBOpYEeCKM 3ambicen (TpeboBaHWEe eauHCTBA MPOMBILLIIEHHOrO
obpasua).

2. 3asiBKa Ha NPOMBLILLIEHHbIV 0bpasel, AoMmkHa coaepXaThb:

1) 3asBneHne O Bblgave naTteHTa C ykasaHMEM aBTopa NPOMbIWSIEHHOrO obpasua u 3asBuTens - nuua,
obnapgatoLero NpaBoM Ha MoryYeHVe NaTeHTa, a Takke MecTa XWUTENbCTBa UMM MeCcTa HaxOXAEHUS KaKOoro 13
HUX;

(nn. 1 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMMMEKT u300pakeHWA u3genusi, Oalowmx MOMHOEe MpPeAcTaBfieHNE O CYLWECTBEHHbIX MpuU3Hakax
NPOMBbILLITEHHOrO 0bpasLa, KoTopble ONpPeaenstoT acTeTuYeckne 0COBEHHOCTM BHELLHEro BUaa U3nenus;

(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) yepTex obLero Buaa nsaenusi, KOHPEKLUMOHHYIO KapTy, €CIM OHM HEOOXOAMMbBI 1151 PACKPbITUSA CYLLHOCTU
NPOMBbILLIIEHHOrO 06pasua;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) onucaHne NpoMbILLSIEHHOro 06pasLa;

5) ytpatun cuny c 1 okts16psa 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-03.

3. [aToi nogaym 3asiBKM Ha NPOMbILLIIEHHBIN 0bpa3el, cuMTaeTcs garta NocTynreHns B dpeaepanbHbI opraH
WCMOMHWUTENBHON BNAcTWM MO MHTENNEKTyanbHOM COOCTBEHHOCTU 3asBKW, cogepXallen 3asiBNeHve O Bblgade
naTteHTa M KOMMIEKT M300pakeHWn u3genuvsl, atowmx MONHOe NpencTaBfeHne O CYLLECTBEHHbIX MpU3Hakax
NPOMBbILLITIEHHOrO 0bpas3sua, KOTopble OnpedensatoT 3CTeTUYEeCKMe OCODEHHOCTU BHELLHEro BMAaa u3genusi, a ecnu
yKa3aHHble JOKYMEHTbI NpeAcTaBeHbl HE OAHOBPEMEHHO - AaTa NOCTYMNfeHUs NocrnegHero u3 AOKyMEHTOB.

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1378. BHeceHMe W3MEHEeHWIi B [OOKYMEHTbl 3asiBKM Ha W300peTeHue, MonesHyl moaenb Wnu
NPOMbILLIIEHHbI 06pa3sel

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. 3asdButenb BnpaBe BHECTM B [OKYMEHTbl 3asBKM Ha u300peTeHue, MOMesHyi Modefb Wnu
MPOMBbILLMEHHbIV obpasel, OOMOMHEHNs, YTOYHEHUS WU UCMpPaBfeHns nyTeM MpeacTaBneHust OOMOMHUTENbHbIX
mMaTtepuanos no 3anpocy denepanbHOro opraHa UCMONHUTENBHON BracTy MO MHTENSeKTyarbHON COBCTBEHHOCTM
OO MPUHATUA MO 3asiBKe pelleHns O Bblgaye naTteHTa, nvbo o6 oTkase B Bbigade nateHTa, NMbo O MpusHaHUK
3asiBKM OTO3BaHHOW, €CNWN 3TU LOOMOSNHEHUs, YTOMHEHUS U UCTMPaBMNeHNs He M3MEHSIOT 3asBKy Ha usobpeTeHue,
MONes3Hy MoAernb Uy NPOMbILLMEHHBIV 0b6paseL, No CyLlecTBy.

Mocne nonyyeHnss otdyeta 06 WMHAOPMALMOHHOM MOUCKE, MPOBEAEHHOM B MNOpsidKe, YCTAHOBIIEHHOM
nyHkTamu 2 - 4 ctatbn 1386 HacToswero Kogekca, 3asBuTeNb BNpaBe O4HOKPATHO, MO COBCTBEHHOW MHULMATUBE,
nNpeacTaBuUTb M3MEHEHHYI0 OpMyrly M3obpeTeHnsi, He M3MEHSIOLLYI0 3as8BKy Ha usobpeTeHne no cyliecTsy, U
BHECTWN COOTBETCTBYIOLLNE N3MEHEHNS B ONUCaHWE.

2. JononHuTenbHble MaTepuarnbl U3MEHSIOT 3a8BKy Ha M3obpeTeHne unm nonesHyr Moaernb No CyLlecTsy B
OfHOM W3 crneayoLwwmx criyqyaeB, eCriv OHU coaepxar:

nHoe n3obpeTeHue, He yaoBneTeopsioLee TpeboBaHNO eanHCTBa M306peTeHnst B OTHOLLEHUN U300peTeHus
Uy rpynnbl n306peTeHni, NPUHATBIX K PACCMOTPEHUIO, TGO MHYIO NOME3HY MOAerb;

MPU3HaKKW, KOTOpble MoAsiexaTt BKIOYEeHUo B hopmyny nsobpeTeHns unu nornesHonm mMogenu u He Obinu
packpbITbl B JOKYMEHTaxX 3asBKW, NMPeayCMOTPEHHbIX noanyHkTamu 1 - 4 nyHkTa 2 craten 1375 wunu nognyHkramu 1
- 4 nyHKTa 2 ctaTbyu 1376 HacToswero Kogekca v npeAcTaBreHHbIX Ha JaTy nogadn 3asiBKu;

yKasaHue Ha TEXHWYECKUI pe3ynbTaT, KOTopbin obecnevmBaeTcs n3obpeTeHnem unm nNones3Hon MoAerbio U
He CBSA3aH C TEXHUYECKUM pes3ynbTaToM, COAEPKaLLMMCS B TEX Xe JOKYMEHTaXx.

3. JononHuTenbHble MaTepuanbl U3MEHSIOT 3a8BKy Ha MPOMbILLNEHHbIN 06pa3el no CyLlwecTBy, €Crin OHU
cogepxaTt n3obpaxeHns U3genus, Ha KOTopbiX:

npeacTaBneH WHOW  MpOMbIWNEHHbIN  obpasey, He ygosneTBopslowuin  TpeboBaHWo  edunHCTBA
MPOMbILLNEHHOro obpasua B OTHOLEHMX MPOMBbILWMEHHOro obpasua unu rpynnbl NPOMbILMEHHbIX 06pa3LoB,
PacKpbITbIX Ha N30BPAKEHNAX, NPUHATBIX K PACCMOTPEHUIO;

npeacTaBreHbl CylWeCTBEeHHbIe MPU3HAKM NPOMBbILNIEHHOro obpasua, OTCYTCTBYHOLIME Ha M3obpaxeHusx,
npeacTaBreHHbIX Ha AaTy nogayn 3asBku, NuBo npeacTaBrieHbl M300paXeHus M3genus, C KOTOpbIX YAaneHbl
CyLLeCTBEHHblE NPU3HaKM MPOMbILNEHHOro obpasua, MmeroLmnecs Ha n3obpaxkeHusx, NpeacTaBneHHbIX Ha aaty
rnofayn 3asiBKu.
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4. N'ameHeHns cBeaeHun oo aBTope, O 3adBuTerie, B TOM 4YUCIe Npu nepegade npasa Ha nonyyYeHne nateHTa
apyromy nuuy nubo BCMeACTBME U3MEHEHUS] UMEHMU aBTopa, MMEHN UITN HAMMEHOBAHWUA 3aABUTESNIA, a TaKXe
ncnpaeneHna o4YeBUOHbIX U TEXHUYECKUX oLnbok MOryT OblTb BHECEHLI 3asiIBUTENIEM B OOKYMEHTbl 3adABKU NO
COOCTBEHHOW MHMUMATUBE 00 perncrTpauum |/|306peTeH|/|$|, NonesHon mMmogenn unu NMPOMbILUITIEHHOIO o6pa3u,a.

5. VamMeHeHusi, BHECEHHble 3asiBUTENEM B OOKYMEHTbl 3adABKM Ha |/|306peTeH|/|e, YHNUTBIBAKTCA NpU
ny6nvn<au,v|v| CBEAEHUN O 3asiBKE, ECNWN Takne N3MeHeHUs npeacrtasfieHbl B (bep,epaanbM opraH NCMOMHUTENBHOMN
BnacTtu no I/IHTeJ'IJ'leKTyaJ'IbHOIZ COOCTBEHHOCTM B TEYEHME NATHAALATN MecsILEB C AaTbl NOAayn 3asiBKU.

Cratbsa 1379. NpeobpasoBaHune 3asBKN HA N300peTEHNE, MONE3HY MOAESb UM NPOMBILLIEHHBLIN 0bpa3seL
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Jo nybnvkaumm cBegeHun o 3asBke Ha n3obpeTtenne (NyHKT 1 ctatbn 1385), HO He NO3gHEe OHSA NPUHATUS
peLleHns O Bblgadve naTeHTa Ha u3obpeTeHue, a B cryvyae NpUHATUA pelleHus o6 oTkase B Bbigadye naTeHTa Ha
n300peTeHne unu O MPU3HaAHWM 3asiBKM OTO3BAHHOM - OO0 TOro, kak OyaeT uvcdepnaHa npegycMOTpeHHast
HacTosawmMM KogekcoM BO3MOXHOCTb ModayvM BO3PaXeHUs MPOTMB 3TOM0  pPelUeHund, 3asiBUTeNb Brpase
npeobpas3oBaTh ee B 3asBKy Ha MOME3HY0 MOAENb UMM MPOMBbILLIIEHHbIV 0bpa3eL, nyTem nogayn B dpefepanbHbii
OpraH WCMOSTHUTENbHOM BAacTM MO MWHTEMNMeKTyanbHOW COOCTBEHHOCTU COOTBETCTBYHOLLErO 3asiBIIEHUS, 3a
WCKITIOYEHNEM Cry4ast, eCNN 3asBUTENEM NOAAHO 3asABIEHVE O NPEANOXEHUN 3aKIMIOYNTbL OroBop 06 OTYYKAEHUU
naTteHTa, npeaycMoTpeHHoe NyHKToM 1 ctatbn 1366 HacTosiwero Kogekca.

2. lNpeobpa3zoBaHune 3asiBKM Ha MOJIE3HY0 MOAESb B 3asBKY Ha M300peTeHne unmn npoMbillneHHbI obpaseL
nnbo 3as8BKM Ha MPOMBILLNIEHHBIN 0OpaseL, B 3asiBKy Ha M300peTeHMe unu noresHyl MoAernb OOomnyckaeTcs Mo
3asBNeHno, nofjaHHoMy 3asBuTenem B drefepanbHbli OpraH WCMOMHUTENbHOM BNACTU MO UHTENNEeKTyanbHOn
COBCTBEHHOCTM 00 OHA MPUHATUSA peLUeHMsl O Bblgadve naTeHTa, a B Crnyvae NpuHATUS pelleHuss o6 oTkase B
BblJa4ye MnaTeHTa WM O MPU3HaHWM 3as8BKM OTO3BaHHOW - OO TOro, kak OygeT ucyepnaHa npefycMOTpeHHast
HacTosLWwmMM Kogekcom BO3MOXHOCTb NOAauYuM BO3PaKEHUS MPOTMB 3TOMO PELLEHMS.

3. [llpeobpas3oBaHne 3asiBKM Ha W300peTeHue, MOMe3Hyl MOoAEeNb WM MNPOMBbIWSEHHbIA Obpasel, B
COOTBETCTBUU C NYHKTOM 1 mnn 2 HacToslen cTaTbW OOMyCcKaeTcs B Cryyae, eCcnu COXPaHATCH NpUopuTeT u
Aarta nogadm npeobpasoBaHHOW 3asiBKM C cobntogeHnem TpeboBaHui nyHkTa 3 ctatby 1375, nyHKTa 3 cTaTbu
1376, nyHkTta 3 ctaTbu 1377, nyHkTa 3 ctatbn 1381 unu ctatbun 1382 HacTosLero Kogekca.

Cratbs 1380. OT3bIB 3asiBK/ Ha M306peTeHne, NonesHyo Moaerb U NPOMBILLIIEHHbIV obpasel,

3agBuTENb BNpaBe OTO3BaTb MOAAHHYID WM 3asiBKy Ha W300peTeHWe, MOonesHyl Modenb unu
MPOMbILLUNEHHbIM  obpasel, [0 rocydapCTBEHHOW perucrtpaumm U3obpeTeHusi, MofesHon mopenu  wunu
MPOMbILLNIEHHOrO 0bpasLia B COOTBETCTBYIOLLEM PEECTPE.
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpuopuTeT n3obpeTenns, NoNe3Hon Moaenmu
1 MpOMBbILLIIEHHOrO obpasua

Cratbs 1381. YcTaHoBneHue npuoputeTa u3obpeTeHusl, nonesHon Mogenm unm npoMellwreHHoro obpasua

1. MpuopuTteT M306peTeHnsi, NoNe3Hon MoAenn U NPOMbILLNIEHHOTO obpasua ycTaHaBnuBaeTcs No gate
nogayn B doegeparbHbli OpraH WCMOMHUTENbHOW BNacT MO WHTENNeKTyanbHOW COGCTBEHHOCTM 3asiBKM Ha
n3obpeTeHne, NonesHy Moaenb UM NPOMbILLIIEHHbIN obpased,.

2. MproputeT N306pETEHNS, NMONE3HON MOAENN UMK NMPOMbILIIEHHOTO 0bpasua MOXET OblTb YCTAHOBIEH MO
AaTe MOCTYMSIEHNst [OMONHUTENbHBIX MaTepuarioB, €clnii OHM OdpopMIieHbl 3asiBUTENEM B KayecTse
CaMOCTOATENbHON 3asiBKM, KOTOopasi ModaHa A0 UCTEYEHUs TPEXMECAYHOTO CPoKa CO AHS MOSyYEHUs! 3asiBUTENEM
yBeOoMIeHuUst dpedepanbHOrO oOpraHa WCMOMHWUTENbHOM BRAcTU MO MHTENMEeKTyanbHOW COGCTBEHHOCTM O
HEBO3MOXXHOCTU MPUHSITb BO BHUMaHWE AOMOSIHUTENbHbIE MaTepuarnbl B CBSI3U C MPU3HAHWEM UX U3MEHSIOLLMMMU
CYLLHOCTb 3asiBSIEHHOTO PELLeHMsl, U NMPU YCIoBUW, YTO Ha OaTy nodadu Takoil CamMOCTOSTENIbHOWN 3asBKM 3asiBKa,
cofepkalllasl ykasaHHble [OMONTHUTENbHbIE MaTepuarbl, He 0TO3BaHa U He NMpU3HaHa OTO3BaHHOWA.

3. MproputeT N306pETEHNS, NMONE3HON MOAENN UMK NMPOMbILIIEHHOrO 0bpasua MOXeT OblTb YCTAHOBMEH MO
AaTe nodaynm TeM xe 3asiButenem B dedeparnbHblii opraH WCMNOSHUTENBHON BRacT MO MHTENNeKTyarnbHoM
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cobGCTBEHHOCTN Gonee paHHEM 3asiBKW, pacKpbiBalOLWen 3TV U300peTeHne, MNONesHyl Mogenb wunu
NMPOMBILLSIEHHBIN 0Opa3seL, Npy YCnoBuK, YTo Gonee paHHASA 3asiBKa He OTO3BaHa, He NMpuU3HaHa OTO3BaHHOW U MO
Hell He cocTosnacb rocyAapCTBEHHAs perncrpauus M3obpeTeHus, MOne3HOW MOAENU WU MPOMbILLIIEHHOMO
obpasLla B COOTBETCTBYHLLEM peecTpe Ha AaTy nodayun 3asiBkK, B KOTOPOW MCMpaluMBaeTCs MPUOPUTET, U MNpu
3TOM 3asiBKa Ha M3obpeTeHune, B KOTOPOW MCrpaluMBaeTcsi NpUopUTET, NogaHa B TeYeHue ABeHaauaThn MecsiLeB C
AaTtbl nogadn donee paHHeln 3asiBKM, a 3asiBKAa Ha MOME3HYH MOAENb UNU MPOMBbILLIIEHHbIN ODOpaseL, - B TeYeHMe
LLECTN MecsILEB C AaTbl nogadn 6onee paHHeN 3asiBKU.

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu nogadve 3asiBKM, B KOTOPOW UcnpalLmMBaeTcs NpuoputeT, bonee paHHAS 3asiBka NPU3HAETCA OTO3BaHHON.
(B peq. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpuopnTeT He MOXET yCTaHaBnMBaTbCA MO AaTe nofdadu 3asiBkM, B KOTOPOW YXe ucnpawmsancs bonee
paHHWA NpuopuTeT.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. TlpnopuTteT M300peTeHnsi, Norie3Hon Moaenu UNu MpPOMbIlLNEHHOro obpasua No BblOENEHHON 3asiBKe
yCTaHaBnuMBaeTca MO faTe nojayum Tem Xe 3asButenem B edepanbHblii opraH WCNOMHUTENbHOW BRacTu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTM MNEPBOHAYanbHOW 3asiBKW, packpbiBaloLen 3TV u3obpeTeHue, MOoNesHyto
MOZESNb WM NPOMBILLNIEHHBIN 06paseLl, a NpyM HanuMyMu NpaBa Ha yCcTaHOBNEHWe Gonee paHHEro npuoputeTa no
nepBoHayvanbHOW 3asiBKe - Mo gaTe 3TOro npuopuTteTa npy yCroBuu, YTO Ha AaTy nofadn BbiAeneHHOW 3asBKu
nepBoHayarnbHasa 3asiBKka Ha U300peTeHue, NONesHyr MOAENb UMKU NPOMbILNEHHBIN 0bOpa3sel, He OTO3BaHa U He
npusHaHa OTO3BaHHOW M BbiAerieHHasa 3asdBka nojaHa [0 TOro, Kak mcyepnaHa npeaycMoTpeHHasi HacTosLNM
KooekcoMm BO3MOXHOCTb NMogaTb BO3paXKeHWe Ha pelleHue o6 oTkase B Bblgade MaTeHTa no rnepBoHa4aribHOW
3asiBke, MO0 OO0 AaThbl perncTpaumm M3obpeTeHns, NoNe3Hon Modenu Unu NpoMbilUNeHHOro obpasua, ecnu no
nepBoHa4YarnibHOM 3asBKe NPUHATO peLleHne O Bblgaye naTeHTa.

5. MNproputeT n306peTeHns, MONE3HON MOAENN UM NPOMbILLNIEHHOrO 0Opa3sua MOXeT ObiTb YCTaHOBIIEH Ha
OCHOBaHNM HECKONbKUX paHee MOAaHHbIX 3asiBOK WU OOMNOMHUTENbHbLIX MaTepuanoB K HUM C cobniogeHuem
YCroBUI, NpegyCMOTPEHHbLIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacTosiLLen cTaTbn N cTaTbent 1382 HacTosLwero
Kogekca.

Cratbs 1382. KOHBEHLIMOHHBIV NPUOPUTET N306PETEHNS], MONE3HO MoAeNn 1 NPOoMbILLIeHHOro obpasua

1. MNpropwuTteT n3obpeTeHnsl, NONE3HON MOAENW UMK NMPOMbILLIIEHHOrO 06pasLa MOXET OblTb YCTAHOBMNEH MO
Aare nogadv nepBon 3asiBKM Ha M30bpeTeHre, None3Hyo MOAENb UMW NPOMBbILLNEHHbIA 0bpasel, B rocyaapcTse -
yyacTHuKe [MapuKCKOM KOHBEHLMU MO OXpaHe MPOMBILLITEHHOW COOCTBEHHOCTU (KOHBEHLIMOHHEIN NPUOPUTET) NpK
yCnoBuu nogauv B cpegepanbHbli OpraH UCMOMHUTENBHOW BIACTU MO MHTENSEKTyarnbHOW COOCTBEHHOCTU 3asiBKU
Ha u3obpeTeHMe uNM MONe3Hyl MoAenb B TEYEeHUEe ABEeHafuaTu MecsAUeB C yKasaHHOM [aTbl, a 3asiBKM Ha
MPOMBILLSIEHHBIN O0DOpaseL, - B TEYEHUE LIECTM MECSALEB C yKa3aHHOW Aatbl. Ecnu no HesaBucAwmMM OT 3asBUTENS
obcTosATeNnbCTBaM 3asBKa, MO KOTOPOW UCMpaLIMBAETCS KOHBEHLMOHHBLIA MpUOpUTET, He Morna 6biTb nogaHa B
YKa3aHHbIA CpOK, 3TOT CPOK MOXET ObiTb npoaneH degepanbHbiM OpPraHoM  WCMOMHUTENBHOW Briactv Mo
WHTENNeKTyanbHOW COBCTBEHHOCTH, HO He Dornee Yem Ha ABa mecsua.

2. 3asBuTenNb, XenawLuin BOCNONb30BaTbCA MPaBOM KOHBEHLIMOHHOIO NPUOpUTETa B OTHOLLEHWM 3as1BKU Ha
MPOMBILLSIEHHBIN 0Bpasel, OOmkeH coobwute 06 3ToM B dhedepasnbHbIii OpraH WCMOMHUTENbHOW BRactn Mo
WHTENNEeKTyanbHOM COBCTBEHHOCTM 0O UCTEYEHMS ABYX MECSLEB CO OHA Modayn Takon 3asiBKM U MpeacTaBuTb
3aBEPEHHYIO KOMWIO MEPBON 3asiBKM, YKA3aHHOW B MyHKTe 1 HACTOsILEN cTaTbW, OO0 UCTEYEHMS TPEX MECHLEB CO
OHs1 Nodaun B yKasaHHbIN begepanbHbii OpraH 3asiBku, Mo KOTOPOW UCMPALUMBAETCS KOHBEHLMOHHBIV MPUOPUTET.
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnun 3aBepeHHas konusi MEpBON 3asiBKM He MpefCTaBlneHa B ykasaHHbIN CPOK, MpaBO MpuopuTeTa TeM He
MeHee MoxeT ObiTb npu3HaHO deaepanbHbiM OpPraHOM  WCMOSNTHUTENbHOW BMAACTM MO  WHTENNEKTYanbHON
CODCTBEHHOCTM MO XO4ATaNCTBY 3aABUTENS, NOAAHHOMY B 3TOT befepanbHbiii OpraH UCMOSTHUTENbHON BriacTn 40
NCTEYEHMS YKa3aHHOro CpoKa. Xo4aTancTBO MOXET OblTb yOOBNETBOPEHO MPU YCIOBUM, YTO KOMUS NMEPBON 3aABKU
3anpolleHa 3asiBUTeneM B NaTEeHTHOM BE4OMCTBE, B KOTOpOe nofaHa nepsas 3asiBka, B TEYEHNE BOCbMU MECSLIEB
C fpaTtbl nogayn nepBOM 3asBKM W npeactaBfneHa B dedepasrnbHbii OpraH WUCNOSTHATENbHOM Bractu no
WHTENNEeKTyanbHOW COOGCTBEHHOCTY B TEYEHME OBYX MECSILIEB CO AHS €€ MOoJly4YeHuns 3adBuTenem.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3aaBuTenb, XenawLuin BOCNONb30BaTbCA NMPaBOM KOHBEHLIMOHHOIO NPUOPUTETa B OTHOLLEHMM 3as1BKU Ha

n3obpeteHne unu MNonesHyl MoAenb, OOMMKEH coobwmute 06 aTom B dbepeparnbHbii OpraH MCMNOMHUTENBHOW
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BMacTW MO UHTENNEKTyanbHOW COBCTBEHHOCTM M NPEACTaBUTb B 3TOT doefeparnbHblii OpraH 3aBEPEHHYHO KOMUIO
nepBOM 3asBKM B TeYEHWe LlecTHagLuaTu MecsUeB CO OHS ee nofdadum B naTeHTHOe BeAOMCTBO rocygapcrea -
y4yacTHuka MapuXCKon KOHBEHLMM NO OXPaHEe NPOMbILLITEHHON COGCTBEHHOCTMU.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu HenpeacTaBneHWM 3aBEPEHHON KOMUWM NEPBON 3asIBKM B yKa3aHHbIA CPOK MpaBO MpuopuTteTa TEM He
MeHee MOXeT OblTb Mpu3HaHO beaeparnbHbIM OpPraHOM WCMONHUTENBHOW BRAcTM MO MHTEMNEKTyarbHON
COBCTBEHHOCTM MO XOQaTaWcTBy 3asiBATENd, MO4AHHOMY MM B 3TOT (pefepanbHbii OpraH [0 WUCTeYeHus
YKa3aHHOrO CpoKa, NMpwv YCIOBWM, YTO KOMWsI NEPBON 3asiBKX 3anpoLleHa 3asiBUTENeM B NaTEHTHOM BELOMCTBE, B
KOTOpoe noJaHa nepsas 3asiBka, B TeyeHMe uYeTbipHagLaTu MecCslUeB CO [AHs nodaynM NepBON 3asiBKU U
npeacTaBneHa B oedepanbHblil opraH UCNOMHUTENBHOW BNAcTU MO MHTENNEKTyarlbHON COOCTBEHHOCTM B TEUYEHME
OBYX MECSILIEB CO [HS €€ Mory4YeHnst 3asaBuUTenem.

denepanbHbIil opraH UCMONMHUTENBHOW BNACcTU MO MHTENNEKTyanbHOM co6CTBEHHOCTM Bnpase notpeboBatb
OT 3asBUTENS NPEACTaBMEHMS NEPEBOAA Ha PYCCKMI S13bIK NEPBOI 3asIBKM HA M300peTeHME Unn NoresHyo Moaenb
TOMbKO B Cry4yae, ecnu npoBepka OeACTBUMTENbHOCTU MPUTA3aHUS Ha MPUOPUTET U30OpPEeTEHUst UMK NONEe3HoW
MOZENM cBA3aHa C YCTaHOBMNEHNEM NaTEHTOCNOCOBHOCTM 3asIBNEHHbIX M30GPETEHMS UMK NONE3HOW MOZENM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1383. [lMocneacteua coBnageHus aaT npuoputeTa U300peTeHusl, MOonesHo Moaenu unu
NPOMBbILLNEHHOro obpasua

1. Ecnn B npouecce aKkcnepTu3bl YCTAHOBMEHO, YTO pa3HbIMU 3asBUTENSMM NoAaHbl 3asiBKU Ha UAEHTUYHbIE
N306peTeHNs, NoresHble MOAENU WM NPOMbILLNEHHbIE 0Bpasubl U 3TW 3asiBKM UMEKT OOHY W Ty Xe paty
npuoputeTa, naTeHT Ha M300peTeHue, More3Hyld Modernb MU NPOMbILWSIEHHbLIA obpasel, MoxeT OblTb BblaaH
TOJbKO MO OHOWM M3 TakMX 3asiBOK N1LLYy, ONpeaenseMoMy corfalleHMeM Mexay 3asiBUTensMu.

B TeueHve gBeHaguaTV MeCSLEB CO AHs HanpaBneHus denepanbHbiM OPraHOM MCMOMHUTENBHOW BRacTu No
WHTENEeKTyanbHON COOGCTBEHHOCTM COOTBETCTBYIOLLENO YBEAOMIEHUS 3asBUTENW [OSMKHbl COOOWUTL B 3TOT
peneparbHbIi OpraH 0 JOCTUIHYTOM VMW COTfalleHnm.

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpn Bbloaye naTeHTa NO OA4HOW M3 3asiBOK BCE aBTOPbI, YKasaHHble B HEW, MPU3HalOTCs coaBTopamMu B
OTHOLLUEHMUN UOEHTUYHBIX N3006PETEHUIA, NONE3HbLIX MoAENeN UMM NPOMbILLINTEHHbIX 06Pas3LoB.

B cnyuyae, koraoa vmetowne ogHy U Ty e AaTy npuoputeTa 3asiBKM Ha MAEHTUYHbIE U300peTeHus u (unwm)
rnonesHble MoAenu MM WOEHTUYHbIE MPOMBILLNEHHbIE 0OpasLbl NOAaHbl OOHUM U TEM Xe 3asBUTENeM, naTeHT
BblOaeTcs Mo 3asiBke, BblOpaHHoW 3asButeneM. O cBoem Bblbope 3asiBUTENb OOMKEH COOOLIUTL B CPOK M B
nopsiake, KOTopble NpeayCcMOTPeHbI ab3aLeM BTOPbIM HACTOSILLLErO MyHKTa.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHne ycTaHOBMEHHOrO cpoka B dedeparbHbiii  OpraH WCMOMHWTENbHOW BRacTu Mo
WHTENSEKTyanbHOM COOCTBEHHOCTW OT 3asiBUTENEN He MOCTYNWUT yKkasaHHOe CoobLieHVWe WM XogaTalcTBo O
NPOANIEHNN YCTAHOBINEHHOMO Cpoka B Nopsiake, NPeayCMOTPEHHOM NyHKTOM 6 cTatbu 1386 HacTosiwero Kogekca,
3as1BKM NPU3HAOTCA OTO3BaHHbLIMMU.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mpwn coBnageHun pat npuoputeTa M30OPETEHUS U MOEHTUYHOW eMy NOMe3HON MOAENW, B OTHOLUEHUU
KOTOPbIX 3asIBKM Ha Bblgady NaTeHTOB NodaHbl O4HUM U TEM XXe 3asiBUTENEM, Nocre Bbidadn naTteHTa no ogHon 13
TakUX 3asIBOK Bblgayva naTteHTa Mo Apyroi 3asiBke BO3MOXHAa TOMbKO MPU YCNOBUM Nogayn B defepanbHblii opraH
NCMONHUTENBHON BNacTu MO MHTENNEKTyanbHOM COOCTBEHHOCTU obnajartenem paHee BblgaHHOrO naTeHTa Ha
MOEHTUYHOE M300peETEHVE WM MOEHTUYHYIO MOME3HYI0 MOAENb 3asiBIEHNs O MpeKpaLleHun AEeNUCTBUSI 3TOro
naTeHTa. B sTom cnyyae geicTBue paHee BblgaHHOMO naTeHTa npekpaliaeTcs co AHSA ny6rukaumm cBeaeHui o
Bbldaye naTeHTa Mo Apyrov 3asiBke B COOTBETCTBUM cO cTaTbel 1394 HacTosiwero Kogekca. CBeaeHus o Bblgade
naTeHTa Ha M300peTeHMe WNU MONEe3Hyl MOAEeNb U CBEAEHWUs O NpeKpalleHWM OEeWCTBUSI paHee BblgaHHOro
naTeHTa nyGnmkytoTCA OL4HOBPEMEHHO.

3. DkcnepTusa 3asBKkM Ha Bblgady naTeHTa.
BpemeHHasi npaBoBasi oxpaHa n3obpeTeHuns
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1384. ®opmanbHas aKkcnepTnsa 3asiBkM Ha 3obpeTeHune
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(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBKe Ha u3006peTeHMe, nocTynuBLlen B dedepanbHbIl OpraH WCMOMHWUTENBHOW BRactu Mo
WHTENNeKTyanbHOM COBCTBEHHOCTU, MPOBOAUTCA dhopMarbHas aKcnepTusa, B NMpoLecce KOTOPOW MpOBEPSOTCH
Hanuuve OOKYMEHTOB, MPedyCMOTPEHHbIX MYHKTOM 2 ctatbl 1375 Hactosiwero Kogekca, M nx cOOTBETCTBUE
YCTaHOBMEHHbIM TpeOOBaHMAM.

2. O nonoxutenbHoM pesynbTate dopmaribHOM 3KCMepTU3bl 3asiBKM Ha U300peTeHne u o garte nogayu
3asBKN Ha M3obpeTeHne denepanbHbiil OpraH UCMONMHUTENBbHOM BNACTU MO MHTEMMNEKTyanbHOW COOCTBEHHOCTU
yBeoMnseT 3asaBuTens HesaMeanuTensHo nocre 3aBepLueHns opMaribHOM KCNepTU3bI.

3. Ecnn 3asBka Ha n300peTeHne He COOTBETCTBYET YCTAHOBMEHHbIM TpebOBaHMAM K LOKYMEHTaM 3asiBK,
denepanbHbIl OpraH UCMOMHUTENBLHOW BNacTy MO MHTENNEKTyanbHON COOCTBEHHOCTWM HanpaenseT 3asBUTENHO
3anpoc C NpeanoXeHnem B TeYeHWe Tpex MECSILEB CO OHA HanpaBfieHWUs 3anpoca npeacrtaBuTb UCNPaBEHHble
UNu HegocTawlme OOKYMeHTbl. Ecnu 3asaBuTenb B YCTaHOBMNEHHbIA CPOK He NpeacTtaBuT 3anpalumBaemble
OOKYMEHTbI UMM He MoJacT X04aTancTBO O NMPOANEHMM 3TOr0 CpoKa, 3asiBka NMpU3HaeTcd OTO3BAHHOW. OTOT CPOK
MOXeT ObITb NPOAJSIEH YKa3aHHbIM befepanbHbIM OPraHOM UCTMOMHUTENBHOW BNAcTK, HO He Boree YeM Ha OecsiTb
MecsILIEB.

4. Ecnv npu npoBegeHnn oopmarbHOM 3KCNepTu3bl 3asiBKU Ha M300peTeHne yCTaHOBMEHO, YTO 3asBKa Ha
n300peTeHne nogaHa ¢ HapyleHvem TpeboBaHus eguHCTBa M3obpeTeHus (NyHKT 1 ctaten 1375), dhegepanbHbiv
OopraH UCMOMHWUTENBHOW BNACTU MO WHTENNEKTyanbHONW COOCTBEHHOCTU MpeanaraeT 3asBUTENI0 B TEYEHUE Tpex
MECSILLEB CO [HSA HanpaBMneHuMs MM COOTBETCTBYIOLLENO YBEOOMIIEHUS COOOLWNTb, KaKoe W3 3asiBMEHHbIX
N300peTEHNI OOMKHO paccMaTpmBaTbCs, U NPY HEOOXOOUMOCTU BHECTU U3MEHEHUSA B AOKYMEHTbI 3asBku. Opyrue
3asBrEHHbIE B 3asiBKE M300peTeHus MoryT ObiTb OhOpMIeHbl BblAeNeHHbIMU 3asiBkamu. Ecnv 3asBuTtens B
YCTaHOBMEHHBIA CPOK HEe COOOLWUT, Kakoe W3 3asiBMEHHbIX W300peTeHun [OIMKHO paccMaTpuBaTtbCs, UM He
npegcrtaBiT B crydae HeoOXOgMMOCTM COOTBETCTBYHOLUME [OOKYMEHTbl, paccMmaTpuBaeTca u300peTeHue,
yKkasaHHoe B chopMyne n3obpeTeHns NepBbIM.

5. Ecnn npu npoBedeHun opManbHOM 3KCMNepTM3bl 3asiBKM Ha W300peTeHne YCTaAHOBMEHO, 4TO
npeacTaBneHHble 3asBuUTeneM [OOMNOMHUTENbHbIE MaTepuanbl U3MEHSIOT 3asdBKy MO CYLWeCTBY, MPUMEHSIOTCA
npaeuna ab3aua TpeTbero nyHkTa 6 ctatby 1386 HacTosiwero Kogekca.

Cratbsa 1385. lNybnukauus ceegeHnn o 3asiBke Ha n3obpeTeHune

1. degepanbHbll OpraH MUCNOMHWUTENbLHOW BNAcTU MO WMHTENMEKTyanbHoW COOGCTBEHHOCTM MO WUCTEYEHUU
BOCEMHAOLATM MecsieB C AaTbl Mogayn 3asiBkM Ha n3obpeTeHune, npolledwlernt opmanbHylo 3KCnepTusy ¢
MONOXWUTENbHLIM pe3ynbTaToM, NyonukyeT B oduumanbHOM OronneteHe CBedeHUs O 3asiBKe Ha U300peTeHue.
CoctaB nybnukyembix CBeAeHW onpedensieTcss  dedepanbHbiM — OPraHOM — MUCTONMHUTENBHOW  BRacTu,
OCYLLIECTBMSAIOLLMM HOPMaTUBHO-MPABOBOE PErynMpoBaHne B chepe MHTENNEKTyanbHON COGCTBEHHOCTMH.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp 1306peTeHUs BNpaBe oTkasaTbCs ObITb YNOMSHYTHIM B KQYECTBE TAKOBOrO B NMyOINKyeMbIX CBEOEHMSX
0 3asiBKe Ha n3obpeTeHue.

Mo xopgaTalcTBY 3asBUTENS, NOAAHHOMY [0 UCTEYEHWUs ABeHaguatT MecsileB C AaTtbl Nogayvu 3asiBKM Ha
n3obpeteHne, denepanbHbIi OpraH WCMOMHUTENbHOMW BRACTU MO WHTENNEKTyarnbHOW COBCTBEHHOCTU MOXET
onybnukoBaTb CBEAEHUS O 3asiBKe A0 UCTEYEHUsI BOCEMHAALATU MECSLEB C AaTbl €e Nojayu.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

My6Gnvkaumss He NPOM3BOAMUTCS, €ClM OO UCTEYEHWUs MNSTHaguatM MecsiueB C AaTbl Nogayn 3asBkM Ha
n3o06peTeHne oHa bbina oTo3BaHa UMM NpU3HaHa OTO3BaHHOW NGO Ha ee OCHOBaHMM COCTOsNach perncrpauus
n3o0peTeHus.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ioboe nuuo nocre nybnukauum cBeOeHWA O 3asiBke Ha W300peTeHne BrnpaBe O3HaKOMUTbLCS C
OOKyMEHTaMW 3asiBKW, €Cnu 3asiBka He OTO3BaHa WM He MpuM3HaHa OTO3BaHHOW Ha AaTy nyGnukaumMu cBeAeHuin o
Hel. MopsAoKk O3HAKOMSIEHWS C AOKYMEHTaMW 3asiBKM W Bblgadu KOMWUIA TakMX LOKYMEHTOB YCTaHaBnuBaeTCs
beneparnbHbIM OpraHOM MCMOMHUTENbHOW BRAcTW, OCYLLECTBISOLMM HOPMaTMBHO-NPaBOBOE perynunpoBaHve B
cdepe MHTeNnekTyanbHON COGCTBEHHOCTMU.

3. B cnyyae nybnukauum cBegeHun O 3adBKe Ha M300peTeHue, KoTopasi Ha gaty nybnukauum Obina
OTO3BaHa WNM Npu3HaHa OTO3BaHHOW, TaKME CBEOEHUSI He BKMHYalTCs B YPOBEHb TEXHUKUM B OTHOLLEHMU
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nocreaytowmx 3asiBOK TOrO XXe 3asiBUTensi, NnofaHHbix B dedeparnbHblii opraH WCMNOMHWTENbHOW BRactu Mo
WHTENeKTyanbHON COOCTBEHHOCTM A0 UCTEYEHUs ABEeHaaLaTn MecsileB CO AHS NyGnukaumMm cBeeHWn o 3asiBke
Ha n3obpeTeHune.

Cratbs 1386. OkcnepTun3a 3asBkM Ha n306peTeHre No CyLLecTBy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo xogaTtancTey 3asBUTENsS UKW TPETbUX JML, KOTOPOE MOXET ObITb nogaHo B chegepanbHbii opraH
WCMOMHUTENBHON BRacTu MO MHTENNeKTyarnbHOM COOCTBEHHOCTU Mpu nojadve 3asiBKM Ha M300peTeHve unu B
TedyeHne Tpex NeT C faTbl nogadn STOW 3asdABKW, U MPU YCrOBUU 3aBepLUeHns (opmanbHOM 3KCMepTU3bl 3TON
3asBK/ C MONIOXUTENbHBIM pe3ynbTaToM MPOBOOMTCA 3KCMepTu3a 3asBkM Ha m3obpeTeHue no cyuwlectsy. O
NOCTYNUBLLMX XO4aTancTBax TpeTbuX MWL yKasaHHbIN dheaepanbHbli opraH UCMOMHUTENbLHOW BNacTn yseaoMnsaeT
3agBuTend.

Cpok nogaum xogatancrsa O NPOBEAEHMU 3KCMEPTU3bl 3aABKN Ha M30OpeTeEHME MO CYLLECTBY MOXET ObITb
npogneH denepanbHbiM  OpPraHOM  MCMOMHWUTENBHOM BNAacTM MO MHTEMMEKTyanbHOW COOCTBEHHOCTM MO
XO[AaTancTBy 3asABUTENS], NOAAaHHOMY [0 UCTEYEHUSA 3TOrO CpoKa, HO He Boree YeM Ha ABa mecsua.

Ecnv xopgaTtacTBO O MNpPOBELEHUM IKCMEPTU3bl 3asiBKM Ha WU300peTeHWe Mo CyllecTBy He MNOA4aHo B
YCTaHOBMEHHbIN CPOK, 3asiBKa NPU3HaeTCs 0TO3BaHHOWN.

2. OkcnepTu3a 3asBKN Ha N300peTeHNE Mo CyLLECTBY BKITHOYaET:

MH(OPMALIMOHHBIN MOUCK B OTHOLLEHWM 3asiBNEHHOTO M300peTeHusa Ans onpeneneHnst YPoBHS TEXHUKA, C
y4€eTOM KOTOpOro OyaeT OCcyLLecTBNATLCS NpOBEpKa NaTEHTOCNOCOOHOCTN N306peTeHNS;

NPOBEPKY COOTBETCTBUSA 3asABIIEHHOIO M30bpeTeHns TpeboBaHUAM, YCTaHOBMEHHBIM MYHKTOM 4 cTaTbu 1349
HacTosilero Kogekca, 1 ycroBnsiM NateHToCnOCOOHOCTH, YCTaHOBIEHHBIM ab3aLemM nepBbIM NyHKTa 1, nyHKTamu 5
n 6 ctatbn 1350 HacToswero Kogekea;

NMPOBEPKY [OCTATOMHOCTM PACKPbITUS CYLUHOCTM 3asBIIEHHONO U300peTeHuss B [OOKYMEHTax 3asiBKu,
npeaycMoTpeHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatbun 1375 HacTodwero Kogekca u npefAcTaBneHHbIX Ha AaTy ee
nogauyuv, Ans ocyLLeCTBEHNs] N300peTeHns cneumannucTtoMm B JaHHOW 06nacTy TEXHUKY;

NMPOBEPKY COOTBETCTBUSI 3aSABIIEHHOTO M30OpPETEHMSA YCMOBWUSIM MATEHTOCMOCOOHOCTW, MPELYCMOTPEHHBLIM
ab3auem BTopbIM NyHKTa 1 ctatbm 1350 HacToswero Kogekca.

denepanbHbli  OpraH UCMOMHUTENBHOM BNacT MO  UHTENNeKTyanbHOW COOCTBEHHOCTM HanpasnsieT
3aaBUTENIO OTYET 06 NHGOPMAaLIMOHHOM MOUCKE.

MHMbOPMaLMOHHBIN MOUCK B OTHOLLIEHNM OOBLEKTOB, yKa3aHHbIX B MyHKTe 4 ctatbu 1349 u nyHkTax 5 n 6
ctatbn 1350 Hactosiwero Kogekca, He npoBoanuTcs, O YeM pedepanbHbld OpraH MCMNOSIHUTENbHOW BNactu no
WHTENNEeKTyanbHOM COGCTBEHHOCTM YBEOOMITSET 3asABUTENS.

Mopsagok npoBedeHUs MHAOPMALMOHHOrO MOUCKa M NpeacTaBneHus oTyeTa O HeM YyCTaHaBnuBaeTcs
deneparnbHbIM OpraHoM MCMOMHUTENbHOW BacTu, OCYLLECTBAILWUM HOPMaTUBHO-NPaBOBOE perynupoBaHue B
cdepe NHTennekTyanbHON COGCTBEHHOCTMU.

3. Ecnn xogaTtancTeo o NpOBEAEHMUN 3KCNEPTU3bl 3asBKU Ha N3006peTeHne Mo CyLecTBy NoAaHO Npu nogade
3as1BKM U MO 3asiBKE He MCrnpallnBaeTcs NnpuopuTeT Bonee paHHWIA, YeM daTta nogadn 3asiBku, doegepanbHblid opraH
WCMOMHWUTENBHOW BMAcTM MO  WHTENNEeKTyanbHOW COOCTBEHHOCTWM HanpaenseT 3asiBuTent  oT4eT 00
MHOPMaLMOHHOM MOUCKE OO0 UCTEYEHMSI CEMU MECSLIEB CO OHS Hayana 3KCrnepTusbl 3asiBKM Ha M300peTeHne no
cyLlecTBy.

Cpok HanpaBrneHus 3asBUTento oT4eta 06 MHPOPMAaLMOHHOM MOUCKe MOXET ObITb NpoaneH deaepanbHbIM
OpraHoM WCMOSTHUTENBbHOW BAcTU MO WHTENNEeKTyanbHOW COOCTBEHHOCTW, €Cnv BbisiBNeHa HeobxoaumocTb
3anpoca B Apyrux opraHmsaumnsax UCTOYHWKA MHOpMaLUK, OTCYTCTBYIOLLEro B (poHAax ykasaHHOro goegepansHoro
opraHa WCMOMHUTENbHOW BNacTu, WUNKN 3asiBNEHHOEe N300peTeHne oxapakTepu3OoBaHO TakMm 00pas3oM, YTO 3TO
AenaeT HEBO3MOXHbIM MPOBEAEHNE MHPOPMALMOHHOIO MOoUCKa B yCTaHOBNEHHOM nopsagke. O npoaneHum cpoka
HanpaeneHuss otyeta 06 MHPOPMALMOHHOM MOMCKE M O MpUYMHAX ero NpoASIeHWNst yKas3aHHbIi hegepanbHbIn
opraH UCNonNHUTENbLHOM BNacTn yBegoMMseT 3asBUTeNs.

4. 3agBuTenb M TPETbM Nuua BnpaBe XodaTalcTBOBaTb O MNPOBEAEHMM MO 3asiBKe Ha M30bpeTeHue,
npowelwen ¢opMarnbHYy0 3KCMepTU3y C MOMOXUTENbHBIM pesynbTaToM, WHMOPMALUOHHOIo noucka Ans
onpefeneHus ypoBHA TEXHMKW, C Y4ETOM KOTOPOro OydeT OCyLeCTBNATbCA MPOBEpKa MNaTeHTOCNOCOOHOCTU
3asBMIEHHOr0  n3006peTeHns. [lopsgok W ycrnoBusi MNPOBEAEHUS TakKoOro MHGOPMAUMOHHOrO Moucka MU
npefocTaBneHnss CBeAeHW O ero pesynbTatax ycTaHasnuBawTca deneparibHbIM OpraHOM WCMOMHUTENbHOM
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BMacTu, OCYLLECTBIAIOLLMM HOPMaTUBHO-NPABOBOE PEryriMpoBaHne B chepe MHTEMNEKTyarnbHOM COOCTBEHHOCTY.

5. Mo 3asiBke Ha M300peTeHne, onybnNMKoBaHHOW B MOPSiAKE, YCTAHOBNEHHOM cTaTben 1385 HacTtoswero
Kogekca, denepanbHbIi opraH UCMOMTHUTENBHOW BNACTU MO MHTENNEKTYyanbHOW COOCTBEHHOCTM NyONUKYeT OT4eT
06 MHOpMaLUMOHHOM MoVcKe, NPOBEAEHHOM B MOPSAKE, YCTAHOBNEHHOM MyHKTaMK 2 U 4 HacTOSALWEN CTaTbMy.

Mocne nyGnvkaummn cBefeHun o 3asBKe Ha n300peTeHne noboe NULo BnpaBe NPeacTaBUTbL CBOM 3aMeYaHus
B OTHOLLEHMMN COOTBETCTBUS 3aBITEHHOIO N300peTEHNS YCITOBMSM NaTEHTOCNOCOOHOCTH, YCTAHOBIIEHHBLIM CTaTheWN
1350 Hactosiwero Kogmekca. Takve nuua He MpPUHMMAKOT y4acTue B MPOM3BOACTBE MO 3asBKe. 3amMedvaHusi
YUMTBIBAKOTCSA NPU NPUHATUU PELLIEHUS MO 3as8BKe B NOpsiaKke, ycTaHOBNEHHOM cTaTtben 1387 HacToswero Kogekca.

Mopsagok n cpokn MHAPOPMUPOBAHUA 3aABUTENS O pesynbTaTtax NpoBefeHUs MHAPOPMAaLMOHHOIO nomucka u
nyonukauum otyeTa O TakoOM MOWCKE YCTaHaBMMBAKTCA deaeparnibHbiM OpraHoM MWCMOMHUTENBHON BMacTw,
OCYLLECTBMSAIOLLUM HOPMaTUBHO-MPaBOBOE PEryniMpoBaHne B chepe MHTENNEKTyarnbHOM COOCTBEHHOCTM.

6. B npouecce akcnepTusbl 3asBKM Ha M3obpeTeHne Mo cyllecTBy denepanbHbii OpraH MCMNOMHUTENBHON
BMacTW MO UHTENNEKTyanbHON COBCTBEHHOCTM MOXET 3anpoCcuTb y 3assBUTENSI AOMOSTHUTENbHbIE MaTepuansl (B
TOM YMCrie U3MEHEHHYO chopMyny M3obpeTeHunst), 6e3 KOTOpbIX NPOBEAEHNE IKCMNEPTM3bl UNN NPUHATUE peLLEHMS
0 Bblgade nateHTa Ha u3obpeTeHne HEBO3MOXHO. B aToM cnyvae gononHuTenbHble matepuansl 6€3 namMeHeHus
3asBKM MO CyLECTBY AOIMKHbI OblTb NpeAcTaBrneHbl B TEYEHNE TPEX MECSILLEB CO OHsI HaMpaBreHus 3anpoca unm
KONMun MaTepuanos, MPOTUBOMOCTaBIEHHbIX 3asBKe, Npu YCIOBUN, YTO 3adBUTENb 3anpocuil KONUM B TedeHre ABYX
MecsiLleB CO [HS HarnpasneHus 3anpoca YkasaHHOro eaeparnbHOro opraHa WCnonHUTENbHOM Bnactu. Ecnu
3a8BUTENb B YCTAHOBMEHHbLIN CPOK He NpeacTaBuT 3anpalluBaeMble Matepuarnsl UM He nodacT Xo4aTanucTBo O
NPOANEHUN 3TOTO CPOKa, 3asBKa Mpu3HaeTcs OTo3BaHHOW. CpokK, YCTaAHOBIEHHBLIN ANs NpencTaBreHust
3as8BUTENEM 3arnpalivBaeMbiX MaTepuanoB, MOXeT ObiTb MpoAaneH YykasaHHbIM efepanbHbiM - OpraHoMm
MCMNONMHUTENBbHOW BNacTu He Oonee YeM Ha AecsaATb MecsLEB.

Ecnv npyn npoBegeHun akcnepTusbl 3asiBKM MO CYLLECTBY YCTAHOBMEHO HapylleHne TpeboBaHWA equHCTBa
n300peTeHns], NPUMEHSAIOTCS NONoXeHus NyHkTa 4 ctatbun 1384 HacTodwero Koagekca.

B cnyuae, ecnu 3asiButenem npeacrasrieHbl AOMOMHUTENbHbIE MaTepuarbl, NPOBEPAETCH, HE N3MEHSIOT NK
OHM 3asBKy MNo cyuwlectBy (ctatba 1378). JononHuTenbHble MaTepuanbl B 4YacTW, W3MEHSIOLLEN 3asBKy MO
CYLLLECTBY, NMPU PAacCMOTPEHUN 3asBKM Ha M30OpeTeHMe BO BHUMAHWE HE MpUHUMAalOTCS. Takne matepuansl MoryT
ObITb NpPeAcTaBneHbl 3asiBUTENEM B KauyeCTBE CaMOCTOATENbHON 3asBku. deaeparnbHbIi opraH UCMONMHUTENBHON
BMacTW NO MHTENNEKTyanbHON COBCTBEHHOCTU yBeAoMMseT 06 3TOM 3aABUTENS.

Cratbsa 1387. PelueHne o Bbigaye nateHTa Ha |/|306peTeHV|e, 00 oTKase B ero Bblgave unu o NPU3HaHUN
3as1BKM OTO3BaHHOM

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnn B pesynbTaTe 3KCNepTu3bl 3asiBKM Ha U300peTeHne Mo CyLlecTBY YCTaHOBIEHO, YTO 3asiBIIEHHOE
n300peTeHne, KOTOPOE BbIPAXKEHO POPMYITON, NPEaSIOKEHHON 3adBUTENEM, HE OTHOCMTCS K OObeKTaM, yka3aHHbIM
B nyHkte 4 cratbu 1349 Hactoswero Kogekca, COOTBETCTByeT YCIOBMAM  MNATEHTOCMOCOOHOCTMH,
npenycmMoTpeHHbiM cTatben 1350 Hactosiwero Kogekca, M CylWHOCTb 3asiBEHHOrO U300peTeHns B AOKYMEHTax
3asBKU, NpegyCMOTPEeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctatbn 1375 HacTosawero Kogekca v npefcraBneHHbIX Ha
AaTty ee nofayn, packpbita C MOMHOTOW, AOCTAaTOMHOW OS5 OCYLLECTBNEHUss n3obpeTeHus, degepanbHbii opraH
WCMOMHWUTENBHOW BAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTUM MPUMHUMMAET pelleHWe O Bblgade naTteHTa Ha
n3obpeteHne ¢ aton Gopmyrion. B pelueHnM ykasbiBaloTCS gaTa Mofgayv 3asiBKM Ha u3obpeTteHne M pata
npuopuTeTa n3obpeTeHuns.

Ecnv B npouecce akcnepTusbl 3asBKM Ha WM300peTEHME MO CyLWEeCTBY YCTAHOBIIEHO, YTO 3asiBNEHHOE
n300peTeHne, KOTOPOE BbIPAXKEHO POPMYION, NPEANOXKEHHON 3adBUTENEM, HE COOTBETCTBYET XOTH Obl OQHOMY 13
TpeboBaHMN WM YCIOBWMIA MATEHTOCMOCOOHOCTH, YKasaHHbIX B ab3aue MNepBOM HACTOSLEro MyHkTa, nmbo
OOKYMEHTbI 3asiBKW, yKa3aHHble B ab3aue nepBOM HACTOSLLEro MyHKTa, HE COOTBETCTBYIOT NMPEedyCMOTPEHHbLIM
aTMM absauem TpeboBaHuAM, denepanbHbIi OpraH UCMOMHWUTENBHOW BNAcTM MO WHTENNEKTyanbHON
coB6CTBEHHOCTU NPUHMMAET pelleHne 006 oTkase B Bblgaye naTteHTa.

[o npuHaTHA pelweHna o6 oTkale B Bblgade naTeHTa dhedepanbHbli opraH MCMOMHUTENbHOW BRacTtu Mo
WHTENMeKTyanbHONW COOCTBEHHOCTM HanpaernseT 3asBUMTENI0 yBEOOMJIEHME O pesynbTatax MpOBEPKU
NaTeHTOCNOCOOHOCTN 3asiBNEHHOIo M3006peTeHns ¢ NpeanoXeHeM nNpeacTaBuTb CBOM AOBOAbI MO NPUBEAEHHbLIM B
yBegomrneHnn motusam. OTBET 3asBUTENd, COAEPXKalLUMN O0BOAbI MO MPUBEAEHHBIM B YBEOOMIIEHMM MOTMBaM,
MOXeT ObITb NPeaCTaBMNEH B TEYEHUE LLECTM MECALEB CO OHS HANpaBNeHUs eMy yBEOOMITEHNS.
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2. 3asBKka Ha |/|306peTeH|/|e Nnpu3HaeTcA OTO3BaHHOW B COOTBETCTBUWN C MONOXEHUSIMU HACTOSILLEN rMaBbl Ha
OCHOBaHWUWN peLlueHnA cbe,u,epaanoro opraHa MCMNONHUTENBLHOW BNacTu No MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTH.

3. PewweHune cbe,qepaanoro opraHa MCMNOMHUTENbHON BRacTu Mo VIHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTN O
BblAa4ye narteHta Ha |/|306peTeHV|e, 00 oTKase B Bblgade naTteHTa Ha |/|306peTeHV|e nnnm o Npu3HaHM 3asdaBKU Ha
|/|3o6peTeH|/|e OTO3BaHHON MOXeT ObITb OCrnopeHo 3adButenem nyteMm nogadn BO3pPaXXeHusa B yKa3aHHbIl7I
cbe/:l,epaanbn?l OopraH NCMNONHUTENbHOW BNAacTu B TEYEHWE CeMU MEeCHLEB CO OHS HanpaeJlieHNA UM 3aABUTEIIO
COOTBETCTBYHOLLEro peweHna Unm 3anpolleHHbIX B YKa3aHHOM (be,u,epaanOM opraHe NCMONHUTENBLHON BNacTn
Konui MaTtepunarioBs, KOTOpbie NMPOTUBOMNOCTAaBIIEHbI 3asdBKE U yKa3aHbl B peLleHnn 00 oTkase B Bblgade naTeHTa,
npn ycrioBun, 41O 3adBUTES1b 3arnpoCcust Konmnm 3TuxX matepuanoB B TEHYEHMNE Tpex MecdAueB CO OHA HanpabBlieHUA
peweHunsa, NPUHATOro nNo 3adBke Ha |/|306peTeHV|e.

CraTtbs 1388. I"IpaBO 3aaBuUTeNAd 3HaKOMUTLCA C MaTeHTHbIMU MaTepunanamMmin

3asBuTENDb BripaBe 3HAKOMUTLCS CO BCEMU OTHOCALLIMMUCS K NAaTEHTOBAHUIO M306peTeHuin maTtepranamm, Ha
KOTOpble MMEETCs CChIfika B 3anpocax, OTYeTax, pPeLUeHUsIX, YBEOOMIIEHUSX UNN UHbIX OOKYMEHTaX, MosyyYeHHbIX
UM 13 deaepanbHOro opraHa MCMONMHUTENBHOW BNACcTU MO UHTENMEKTYanbHOW COOCTBEHHOCTM, 3a UCKIIOYEHNEM
OOKYMEHTOB 3asiBKM, C KOTOPbIMW He BrpaBe O3HAKOMWUTbLCS NMoboe nuuo (B YacTHOCTW, 3asiBKW, YKa3aHHOW B
YBEAOMIEHNM, NpeaycMOTpeHHOM ab3aluem BTopbiM nyHKkTa 1 ctatbn 1383 HacTosiwero Kogekca), ecnv ceeaeHus
O Takol 3asiBke He onyGnukoBaHbl. Konmu 3anpalivBaembiX 3asiBUTENEM B ykasaHHOM dheaepanbHOM opraHe
naTeHTHbIX JOKYMEHTOB HarnpaBnsloTCs eMy B TEYEHMNE MeCsiLia CO HS NMOnyyYeHust 3anpoca.
(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1389. BoccTaHOBNEHWE MPONYLLEHHBLIX CPOKOB, CBA3AHHLIX C NMPOBEAEHMEM SKCNEPTU3bl 3asiBKM Ha
n3obpeTteHune

1. TlponyLlleHHble 3asBUTENEM OCHOBHOW WNW NPOAMEHHbIA CPOK MpeacTaBneHnss OOKYMEHTOB UMK
OOMOSTHUTENbHBIX ~ Matepuarnos No  3anpocy defepanbHOro  opraHa  WUCMOMHWUTENbHOM  Bnactu  no
WHTEnNneKTyanbHoW cobcTBeHHOCTU (MYHKT 4 cTatb 1384 u nyHKT 6 ctaTbm 1386), CpoK nogaym xogaTtanctea o
npoBeAEeHUN 3KCNEPTU3bl 3a8BKM Ha n3obpeTeHre no cyllecTBy (NyHKT 1 ctaTbun 1386) 1 CPoOK Noga4m BO3parKeHUS
B YKasaHHbI defeparnbHbli OpraH UCNOMHUTENbHOW BNAacTu (NyHKT 3 ctatby 1387) MoryT ObiTb BOCCTaHOBMEHbI
yKasaHHbIM  dbefeparnbHbiM - OpraHoM  UCMOMHUTENBHOW  BRacTy  Mpu  YCMOBWUM, YTO 3asdBUTENb  YKaXeT
yBaXuTerbHble NPUYMHbI, MO KOTOPbIM He Obin COBNAEH CPOK.

BoccTtaHoBneHne cpokoB, MpefyCMOTPEeHHbIX MNyHKToM 4 ctaTbu 1384, nyHktamm 1 u 6 crtatbu 1386
HacTosilero Koaekca, OCyLeCTBMsIeTCA B COOTBETCTBUM C MOSIOXKEHUSMU HACTOSILLEN [MnaBbl HA OCHOBaHWU
peleHns degepanbHOro opraHa MCNOMHUTESNbHOW BAAcTU MO WHTENmeKTyanbHOM coBCTBEHHOCTM 06 OTMeHe
peLleHns 0 NMpu3HaHnK 3asiBKM OTO3BAHHOW Y BOCCTAaHOBIIEHWUM MPONYLLEHHOrO CPOKa.

(n. 1 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. XopartancTBO O BOCCTAHOBMEHMM MPOMYLLEHHOro Cpoka MOXeT ObiTb NOJaHO 3asBUTEneM B TeyeHue
ABeHaguaTn MecsiLeB CO [HA UCTEYEHUs] YCTaHOBNEHHOTO cpoka. XodaTtancTeo nopaetcs B doefeparbHbii opraH
NCMONHWUTENBHON BNaCcTW NO UHTENEKTYyarbHON COBCTBEHHOCTN OAHOBPEMEHHO:

C [OOKyMEeHTaMy Wnu AONOMHUTENbHbIMWM MaTepuanamu, And npeacTaBfeHus KoTopbiX Heobxogumo
BOCCTaHOBIIEHME Cpoka, NMbo C xogaTancTBOM O MPOASIEHUM CPoKa MPEeACTaBMneHust 3TUX AOKYMEHTOB WNn
mMaTepuanos,

nnbo c xogaTancTBOM O NPOBEAEHMN 3KCNEPTU3bl 3a8BKU Ha n3obpeTeHne no cyLecTsy;

nmbo c BO3paxeHnem B dedepanbHbii OpraH MWCMOMHUTENbHOW BNacTM MO  WHTENneKTyanbHOW
COBCTBEHHOCTM.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1390. OkcnepTr3a 3asBKu1 Ha NOME3HY0 MoAernb
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
1. Mo 3asdBKe Ha MonesHy Modenb, MOCTyNMBLUEN B dbefeparnbHblii OpraH MCMNOMHUTENBbHOM BnacTu Mo

WHTENNeKTyanbHON COGCTBEHHOCTM, MPOBOAUTCA hopmaribHasi 9KCnepTvaa, B NPOLIEcce KOTOpOoW NMpoBepsitoTCs
Hanuyne OOKYMEHTOB, MPEAYCMOTPEHHbIX MyHKTOM 2 cTatbM 1376 Hactoswero Kogekca, U MX COOTBETCTBUE
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YCTaHOBMEHHbIM TpEOOBAHMAM.

Mpu nonoxutenbHOM pesyrnbTaTte hopManbHON aKCNepTU3bl NPOBOAUTCH AKCNEPTU3a 3adBKN Ha MOME3HYH0
MOZerb MO CYLLECTBY, KOTOpas BKNOYaeT:

WH(OPMALIMOHHBIN MOUCK B OTHOLLEHUWN 3asiBNEHHOW NONe3HON Moaenu Ansa onpeaerneHns YpoBHSA TEXHUKH,
C Y4€TOM KOTOPOro OyAeT OCyLLECTBATLCA MPOBEPKA NAaTEHTOCMNOCOBHOCTY 3aABIEHHON NOSIE3HON MOAENM;

NPOBEPKY COOTBETCTBUS 3asiBIIEHHOWN MONe3HON Mogenu TpeboBaHUSAM, YCTAHOBINEHHbLIM MYyHKTOM 4 cTaTbu
1349 HacToswero Kogekca, U ycrnoBvMsaM MaTeHTOCNOCOOHOCTU, MpedyCMOTPEHHbIM ab3auem nepBbIM NyHKTa 1,
nyHkTamn 5 n 6 cratbun 1351 HacTosiwero Kogekca;

NpOBEepKY AOCTaTOYHOCTU PacKpbITUS CYLIHOCTU 3asdBMEHHOW MONEe3HOW MOoAenn B AOKYMEeHTax 3asiBKu,
npeaycMoTpeHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatbu 1376 HacTodwero Kogekca u npeacTaBneHHbIX Ha Aaty ee
nogauyu, Anst OCyLLECTBIEHNS NMOMNE3HOW MOAENM CNeLManMcToM B JaHHOW 06N1acTn TEXHUKM;

nNpoBepKy COOTBETCTBUSA 3a9BNEeHHON rnonesHoun Moaenu YCrOBUSIM naTeHTOCMNOCOOHOCTH,
npenycMoTpeHHbIM ab3alem BTopbiM NyHKTa 1 ctatbun 1351 HacTosiwero Kogekca.

MHMOPMaLMOHHBIN MOUCK B OTHOLLUEHUM OOBLEKTOB, yKa3aHHbIX B NMyHKTe 4 ctatbu 1349 u nyHkTax 5 u 6
ctatbn 1351 Hactosiwero Kopekca, He npoBoauTCs, O YeM dpedepanbHblii OpraH MCMNOSHUTENBHOW BNactu no
WHTENNEeKTyanbHOW COGCTBEHHOCTM YBEOOMITAET 3asABUTENS.

2. Ecnn B pesynbTtate aKCnepTMsbl 3asdBKM Ha MNOMNE3Hyl MoAernb MO CYLWeCTBY YCTAHOBMEHO, 4TO
3asiBNeHHasi nonesHasi Mofenb, KoTopas BblpaXeHa opMyrnon, NpeanoXeHHOW 3asiBUTENeM, He OTHOCUTCSH K
obbekTaMm, ykasaHHbIM B nyHkte 4 cratbm 1349 Hactoawero Kogekca, COOTBETCTBYET YCIOBUSAM
naTeHTOCNOCOBHOCTH, NPeayCMOTPEHHbIM cTaTben 1351 HacToswero Kogekca, u CyLLHOCTb 3a8BIIEHHON NOMe3HON
MoZenun B JOKYMEHTax 3asiBKW, NpegyCMOTPEHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctatbu 1376 HacToswero Kogekca
W npeacTaBrieHHbIX Ha AaTy ee nofauyu, packpbita C MOMHOTOM, AOCTAaTOMHOW AN OCYLLECTBEHUS MOSe3Hom
MoAEenn CcrneuManucTtoM B [OaHHOW oOnacTn TexHUKW, dedepanbHbIii OpraH WCMNOSHUTENbHOW Bractu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTUM MPUMHUMAET peELleHMEe O Bblgave MaTeHTa Ha MOSfe3Hyl MoAenb C 3TON
¢dopmynon. B pelueHun ykasbiBaloTCs AaTta nofadn 3asiBKM Ha MoriesHyto Modenb 1 gaTta npuoputeta nonesHon
Moaenmu.

Ecnn B npouecce akcnepTu3bl 3asBKM Ha NOMNE3HYI MoAenb Mo CyLLecTBY YCTaHOBMEHO, YTO 3asiBEHHbIN
OObEKT, BbIpaXEeHHbI OPMYIION, NPELNOXEHHON 3asBUTENEM, He COOTBeTCTByeT XoTa Obl ogHOMy K3
TpeboBaHMN MMM YCNOBWIA MATEHTOCMOCOOHOCTK, YKasaHHbIX B ab3aue MNepBOM HACTOSLLEro MyHkTa, nmbo
OOKYMEHTbl 3asBKW, MpeaycMOTpeHHble noAanyHktamu 1 - 4 nyHkta 2 crtatbu 1376 Hactoswero Kogekca u
npeacTaBneHHble Ha aTy ee nofayu, He packpbiBalOT CYyLLHOCTb MONE3HOW MOAENW C MOSIHOTOW, AO0CTaTOYHOW
AN OCyLLEeCTBMNEHMS MOMEe3HOW MOAENU CheuuanuctoMm B AaHHOW 00ractu TexHuKkW, depepanbHbii OpraH
WCMOMHUTENBHON BNacTM MO MHTENMEKTyanbHONW COOCTBEHHOCTM MPUMHUMAET pelleHne ob OTka3e B Bblgaye
naTeHTa.

3. MNpu npoBefeHun opmanbHON JKCNepTU3bl 3adBKM Ha MNOMNE3HYH MOAENb M 3KCNepTUsbl 3adBKU MO
CYLLLECTBY NMPUMEHSAIOTCA COOTBETCTBEHHO MOSOXEHWUSA, NPeayCMOTPEHHble NyHKTamu 2 - 5 ctatbu 1384, nyHKTOM 6
cratbk 1386, nyHkTamu 2 n 3 ctatbu 1387, ctatbamu 1388 n 1389 HacTodwero Kogekca.

4. B cnyyae, ecnu npu paccMOTpeHuM B efepanbHOM opraHe WCMNONHUTENbHOM Bractu Mo
WHTENNeKTyanbHONn COOCTBEHHOCTM 3asiBKM Ha MOME3Hyl0 MOAENb YCTAHOBMEHO, YTO cogepXaluecss B HeEN
CBeleHUs1 COCTaBNAT rOCyJapCTBEHHY0 TaWHy, [JOKYMEHTbl 3asiBKM 3aCekpeuumsBaloTca B MNOpsake,
YCTaAHOBMEHHOM 3aKOHO4ATENbCTBOM O rocygapcTBeHHoW TawHe. [lpu 3Tom  3asBuTEnto coobuiaetca o
BO3MOXHOCTM OT3blBa 3as8BKM Ha MOME3Hyl0 Mogenb wnu npeobpa3oBaHWsi ee B 3asiBKy Ha CeEKpeTHoe
n3obpeteHne. PaccMmoTpeHne 3asBKM MNPUMOCTaHaBNMBAETCS [0 MNOMyYeHWs OT 3asiBUTENs COOTBETCTBYHOLLENO
3asBfIEHNS UMW 0O paccekpeunBaHns 3asiBKU.

Cratba 1391. OkcnepTnsa 3asiBKM Ha NPOMbILLIIEHHbIA 06pasel
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBKe Ha NPOMBbILNEHHbIM 06pa3eLl, NOCTyNuBLLEN B dhedeparnbHbIi OpraH UCMOMHUTENBbHOW BNACTK
MO WHTENNEKTyanbHOW COOCTBEHHOCTU, NMPOBOAUTCS bopmanbHasa aKCnepTusa, B MpoLecce KOTOPOKW MPOBEPSIOTCA
Hanuune OOKYMEHTOB, NMPeAyCMOTPEHHLIX MYHKTOM 2 cTtatbu 1377 Hactoswero Kogekca, U MX COOTBETCTBUE
YCTaHOBMNEHHbIM TPEBGOBAHNSIM.

Mpu nonoxutensHoM pesynbTate @opManbHOM 3KCNepTU3bl MPOBOAUTCA 3KCMepTM3a 3asBKM  Ha
NPOMBILUIEHHBbIN 0b6pa3el, No CyLecTBy, KOTOpas BKOYAET:
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MH(POPMALIMOHHBIA MOMUCK B OTHOLUEHWM 3asiBNEHHOIO MNPOMbILWNIEHHOrO obOpasua Aans onpeaeneHus
06LLeOCTYMHbIX CBEAEHUI, C Y4ETOM KOTOPbIX OyaeT OCyLLEeCTBNSATLCA NPOBEPKA €ro NaTeHTOCNOCOOHOCTMY;

NMPOBEPKY COOTBETCTBUS 3aSIBIIEHHOrO MPOMbILINIEHHOrO obpasua TpeboBaHUSIM, YCTAHOBMEHHbLIM CTaTbewn
1231.1, nyHkTomM 4 cTtatbh 1349 HacTtoswero Kogekca, M ycroBvMsM MNaTEHTOCNOCOOHOCTM, NPeayCMOTPEHHBLIM
ab3aueM nepBbIM NyHKTa 1, nyHkTOM 5 cTaTbm 1352 HacTosiwero Kogekca;

NMPOBEPKY COOTBETCTBUSA 3asBMIEHHOIO MPOMBbILWSIEHHOrO oOOpasua YCroBMSM MaTEHTOCMOCOOHOCTH,
npenycMoTpeHHbIM ab3alemM BTopbiM NyHKTa 1 ctatbn 1352 HacTosiwero Kogekca.

MHopmMaLMOHHbIN NOMCK B OTHOLUEHWM OOBEKTOB, YyKasaHHbIX B mnoanyHkte 4 nyHkta 4 cratbm 1349
HacTosiwero Kopgekca, He npoBoauTcs, O 4em dedeparnbHbIi  OpraH WCMNOMHMUTENbHOMW BRactu Mo
WHTENNEeKTyanbHOW COGCTBEHHOCTM YBEOOMITAET 3asABUTENS.

2. Ecnu B pesynbTate aKcnepTu3bl 3asiBKM Ha MPOMbILSIEHHbI 0Opasel, No CyLeCTBY YCTaHOBMEHO, YTO
3asiBNEHHbIA MPOMBILINEHHbIN 0Dpa3sel, NpeacTaBMeHHbI Ha M300paXKeHUsIX BHELUHero Buaa u3genusi, He
OTHOCUTCA K OObekTaM, ykasaHHbiM B cTatbe 1231.1 wunu nyHkte 4 crtatbh 1349 Hactoswero Kogekca, u
COOTBETCTBYET YCIIOBMSIM MATEHTOCMOCOOHOCTM, NpeaycMoTpeHHbIM cTatben 1352 Hactosawero Kopekca,
denepanbHbIl OpraH UCMOMHUTENBHOW BMACTM MO WMHTENNEKTyanbHON COOCTBEHHOCTU NMPUHMMAET pPELLEHNE O
BblJaye naTeHTa Ha NPOMbILLIIEHHBIN obpa3sel. B pelleHun ykasbiBaoTca gaTta nogayum 3asiBKM Ha MPOMBbILLIIEHHbIN
obpasey 1 garta npuopuTeTa NPOMBbILLIIEHHOro obpasua.

Ecnv B npouecce 3KCMepTu3bl 3asiBKM Ha MNPOMbILISIEHHBIM 0Bpa3el, Mo CyLecTBY YCTaHOBMEHO, 4TO
3asBIIEHHBIN OOBLEKT HE COOTBETCTBYET XOTA Obl OgHOMY M3 TpeOOBaHUW WM YCrOBWIA NaTEHTOCNOCOBHOCTH,
yKa3aHHbIX B ab3aue MNepBOM HACTOALWEro MyHKTa, enepanbHbli OpraH WCMOMHUTENBHOW BRAAactu Mo
WHTENNeKTyanbHOW COGCTBEHHOCTY NPUHMMAET peLleHne 06 0TKa3e B Bblgadve NaTeHTa.

3. MNpwn npoBegeHnn bopmanbHOM SKCNEPTU3bI 3asiBKM HA NPOMBbILLIEHHbIV 0bpasel, U SKCnepTu3bl 3asiBKM NO
CYLLEeCTBY NPUMEHSIOTCA COOTBETCTBEHHO MOJSIOXEHUA, NPefyCMOTPEHHbIE NMyHKTaMn 2 - 5 ctatbyu 1384, nyHKTOM 6
ctaTtbn 1386, nyHkTammn 2 u 3 ctatbun 1387, ctatbamm 1388 1 1389 HacToswero Kogekca.

Crtatbs 1392. BpemeHHasi npaBoBas oxpaHa n3obpeTeHus

1. N300peTeHuto, Ha KOTOpoe ModaHa 3asiBka B defdepanbHbli opraH WCNOMHUTENbHOW BRAcTM Mo
WHTENseKTyanbHON COGCTBEHHOCTW, CO AHA Nybnvkauum cBedeHun o 3asiBke (MyHKT 1 ctatbu 1385) oo pathbl
nyénvkauum cBefeHWid O Bblgave nateHTa (ctaTtbs 1394) npedocTaBnsieTcsl BPEMEHHasi MpaBoOBasi OXpaHa B
obbeme onybrnukoBaHHON hopMynbl M300OpeTeHUsl, HO He Gornee 4YeM B 06beMe, onpeaensieMoMm OpMyIIoN,
copepKallencs B peLleHnn ykasaHHOro chefeparnbHOro opraHa o Bblgaye naTeHTa Ha M3obpeTeHue.

2. BpeMeHHasi npaBoBasi oxpaHa cuYMTaeTCsl HeHacTynMBLUENW, eCcnu 3asiBka Ha n3obpeTeHne Gbina oTo3BaHa
WUNK Npu3HaHa oTo3BaHHOW NMBOo No 3asiBke Ha U300peTeHMe NPUHATO pelleHne o6 oTkase B Bbloadye nateHTa u
BO3MOXHOCTb MoJaun BO3PaKEHUS MPOTUB STOrO peLLeHusl, NpedyCMOTpeHHas HacToswmMM Kogekcom, ncuepnaxa.

3. Jlnyo, ucnonb3ayiollee 3asBNEHHOE M300peTeHMe B Nepuop, yKasaHHbI B MyHKTE 1 HACTosILLEN cTaTby,
BbIMfa4yMBaeT naTeHTooGnagatento nocrie MofyyYeHUss UM MaTeHTa [AeHeXHoe Bo3HarpaxgeHue. Pasmep
BO3HarpaxkaeHusi onpefensieTcs cornawieHMem CTOPoH, a B Crlyvae cnopa - CyaoM.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Pernctpaums nsobpeteHns, nonesHon Mmoaenu,
NPOMBbILLINEHHOro obpasLia 1 Bbidaya nateHTa

Cratbsa 1393. MNopsgok rocygapCTBEHHOW perMctpaumnm n3odpeTteHuns, None3Hon MO4eNu, NPOMbILLITEHHOTO
obpasua v Bbigava nateHTa

1. Ha ocHoBaHMM pelleHnsi O Bblgave naTeHTa Ha M300peTeHne, NMOoMesHy MOAEnb MM NPOMBbILIIIEHHbIN
obpasel, KOTOpoe MPUHATO B NOpsiaKe, yCTAHOBNEHHOM NMyHKTOM 1 ctaTtbu 1387, nyHkTOoM 2 ctatby 1390, NyHKTOM
2 crtatbm 1391 wunu ctatben 1248 Hactoswero Kopekca, degepanbHbli opraH MCNOMHUTENBbHOW BRactu Mo
WHTENNeKTyarnbHON COBCTBEHHOCTM BHOCUT M300peTeHue, MOMEe3Hyt MOLEeNb WM NPOMbILSIEHHbIM obpasel B
COOTBETCTBYIOLLMIN FOCYAaPCTBEHHbIV peecTp - [ocyaapCcTBEHHbIN peecTp u3obpeteHni Poccuiickon depepaumm,
locynapcTBeHHbI  peecTp nonesHbix Mopenen Poccunckon ®epepaumm un  [OCydapCTBEHHBIA  peecTp
NpOMbILNEHHBIX 06pa3uoB Poccuiickon Pefepaummn u BblgaeT NaTteHT Ha u3obpeTeHue, NonesHyl MoAernb UIn
NPOMBbILLIIEHHbIN obpas3eL.

Ecnn naTeHT ncnpalumBaeTcs Ha UM HECKOMNbKUX MWL, UM BblJaeTcs O4UH NaTeHT.
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(n. 1 B pea. ®egepancHoro 3akoHa ot 12.03.2014 N 35-93)

2. locypapcTBeHHasa peructpauust n3obpeTeHusi, Mone3HOW MOLENU WM MPOMBbILSIEHHOrO obpasua wu
BblJa4ya MaTeHTa OCYLECTBMASATCA NpWM YCMOBWMM ynnaTbl COOTBETCTBYIOLEN MNaTEHTHOM MowruHbl. Ecnu
3asIBUTENEM He ynradyeHa naTeHTHasi NoWSIMHa B YCTAHOBNEHHOM MOpsaKe, pernctpaums n3oopeTeHuns, none3Homn
MOZENN UNU NPOMBILNIEHHOro obpasua M Bbigadva naTeHTa He OCYLLECTBSHOTCA, a COOTBETCTBYHLLASA 3asiBka
Nnpu3HaeTcsl OTO3BaHHOM Ha OCHOBaHWW pelleHns deaepanbHOro opraHa WCMONMHUTENbHOWM Bnactu Mo
WHTENNEeKTyanbHOW COGCTBEHHOCTM.

B cnyyae ocnapvBaHus pelleHWss O Bblgade naTteHTa Ha u3obpeTeHue, MOMesHylw MogeNnb Wnu
MPOMBbILLNEHHbI 0bpa3eL, B nopsake, YCTaHOBMNEHHOM cTaTbelt 1248 HacTosiwero Kogekca, pelueHne o npusHaHum
3as1BKM OTO3BAHHOW HE NPUHUMAaETCS.

(n. 2 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. ®opma naTeHTa Ha M30BpeTEHME, NONE3HYI0 MOAENb, NMPOMbILLNEHHLI 06paseL 1 COCTaB yKasblBaEMbIX B
HEM CBeAeHM YycTaHaBnuBalTCA enepanbHbiM  OpPraHOM  UCMOMHUTENBHOW BRAacTW, OCYLLECTBASIOWMM
HOpPMaTUBHO-MPABOBOE pPerynMpoBaHne B chepe MHTENNEeKTyarnbHON co6CTBEHHOCTH.

4. ®epepanbHblii opraH WUCMOMHUTENBLHOW BNAcTU MO WHTENNEeKTyarnbHOW COBCTBEHHOCTU BHOCUT MO
3asBMeHN0 NpaBoobnagaTens B BblAaHHbIN MNATEHT Ha M306peTeHWe, NonesHylo Modernb WUAX MPOMbILLITEHHbIN
obpasel, 1 (UNM) B COOTBETCTBYIOLLUA FOCYLAPCTBEHHLIA PEECTP M3MEHEHMSl, OTHOCSLLUMECS K CBEAEHUsIM O
npaBooGnapatene u (Mnu) o6 aBTOpe, B TOM YWUCrEe K HAMMEHOBaHWIO, MMeHW npaBoobnagaTtens, ero Mecty
HaxoXOEHUs WNW MECTY >XUTENbCTBa, MMEHW aBTopa, adpecy AN Nepenuckn, a Tawkke W3MEHeHus ans
NcrnpaBneHnst O4EeBUAHBIX U TEXHUYECKMUX OLLINOOK.

(n. 4 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. ®epepanbHblii OpraH WCMOMHUTENBHOW BRacTM MO WHTENMeKTyanbHoW cobCTBEHHOCTU NyonukyeT B

othmumanbHOM BronneTeHe cBeAeHUs O NMoObIX M3MEHEHUSIX 3aMMCEN B rOCYJapPCTBEHHbIX peecTpax.

Cratba 1394. [lybnukauusi cBedeHW O Bblgaye naTeHTa Ha W300peTeHWe, MOMe3Hyl Mogerb,
NPOMBbILLNEHHbI 0bpa3seLl]

1. depeparnbHbIi opraH WCMONHWUTENBHOW BNAcTM MO MHTENNEeKTyanbHOMW COGCTBEHHOCTU MybnukyeT B
othmumanbHOM GlonneTeHe CBEAEHUsI O Bblgave naTeHTa Ha U300peTeHne WUnu NoNesHyr Mogenb, BKovatolue
UMmsi aBTopa (ecnu aBTOp He oTkasarncs OblTb YNOMSIHYTbIM B KadyecTBe TaKOBOr0), UMS MNN HaMMeHOBaHWe
naTeHToobNanartens, HasBaHve 1 opmyny M30BPETEHUS UM NONIE3HON MOAENM.

deneparnbHbiii OpraH WCMONHWUTENBHOW BNact MO WHTENNeKTyanbHoOW CcoBCTBEHHOCTM NyonukyeT B
oduLmansHOM GlonneTeHe CBeAEHMS O Bblaade naTeHTa Ha NPOMbILLNEHHbIA 0bpa3seL, BKMYaloLLne nvst asTopa
(ecnn aBTOp He oOTkasancs ObiTb YNOMSIHYTHIM B KayecTBe TaKOBOMO), WMS WNW  HauMeEHOBaHWE
nateHToobnagaTtensi, HasBaHWe MPOMbILINEHHOrO ob6paslua U u3obpaxeHne u3nenusl, gawlime norHoe
npeacTaBreHne o0 BCEX CYLLECTBEHHbIX NpU3HaKax NpPoMbILLIEHHOro obpasua.

CoctaB nybnukyembix cBedeHWn onpedensieTca denepanbHbiM  OpraHOM  UCMOSHWUTENbLHOM  BRacTw,
OCYLLIECTBMSAIOLLMM HOPMaTUBHO-MPABOBOE PErynMpoBaHne B chepe MHTENNEKTYanbHON COGCTBEHHOCTMH.

(n. 1 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mocne ny6nukaumm B COOTBETCTBUM C HACTOSILLLEN CTaTbel CBEAEHUI O Bblgadve naTeHTa Ha M3obpeTeHue,
MONe3Hy MoAenb UM NPOMbILNEHHBIN obpasel, Nboe NULO BnpaBe 03HAKOMUTLCA C AOKYMEHTaMMU 3asiBKU U
oT4yeToM 06 MHOPMALIMOHHOM MOUCKE.

MopsaoK 03HAaKOMMEHUS ¢ LOKYMEHTaMM 3asBKM U OT4ETOM 06 MHADOPMAaLMOHHOM NOWCKE yCTaHaBNMBAaETCS
hbeneparnbHbIM OpraHOM MCMOMHUTENBHOW BRacTW, OCYLLECTBISOLWMM HOPMaTMBHO-NPaBOBOE perynunpoBaHve B
chepe MHTeNneKTyanbHom cO6CTBEHHOCTM.

Cratbsa 1395. MNaTeHToBaHME W306pEeTEHWUI WUNKU MONEe3HbIX MoAENel B MHOCTPaHHbLIX rocydapcTBax M B
MeXOyHapoOHbIX OpraHu3aumsx

1. 3asiBka Ha Bbigayy naTeHTa Ha M300peTeHMe WM MoNiesHyl Mogenb, co3gaHHble B Poccuiickol
degepaumm, MOXeT OblTb NMogaHa B WMHOCTPAHHOM TFOCYAapCTBE WM B MEXAYHapOOHYK OpraHuM3aumio Mo
NCTEYEHNM LLIECTU MECSILEB CO AHS ModayM COOTBETCTBYIOLIEN 3asiBkM B ddefeparbHblii opraH UCTONHUTENbHOM
BIIACTU MO WHTENJeKTyaribHO COOCTBEHHOCTU, ECNW B YKa3aHHbIN CPOK 3asiBUTENb He OyaeT yBeAOMIIEH O TOM,
YTO B 3asiBKe COAEepXaTCsl CBeOEHWsi, COCTaBIisIlOLLME FOCYAapCTBEHHYIO TalHy. 3asiBka Ha u3obpeTeHune unu
nosiesHytlo Mofdenb MOXeT ObITb NMogaHa paHee ykasaHHOro cpoka, HO Mocrie NMpoBeAeHust No npocbbe 3asBuTens
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NPOBEPKM Hannuusa B 3asiBKe CBELEHWMW, COCTaBMALMX rocyfapcTBEHHY TanHy. Mopsagok nposBefeHust Takon
nposepku ycTaHasnueaeTcs lNpasutensctsoM Poccuiickon ®enepaumn.

2. MNMateHTOBaHME B COOTBETCTBMM C [JOroBOPOM O MATEHTHOM Koonepauun unu EBpasniickon naTeHTHOWN
KOHBEHUMEN M300peTeHnss unu nonesHon moaenu, cosgaHHbix B Poccuiickon ®Pepepauummn, gonyckaetca 06es
npegBapuTenbHOM nogadn COOTBETCTBYIOLLEW 3asBKM B (pedepanbHblii OpraH WCMNOMHUTENbHOW Bractu no
WHTENeKTyanbHOM COOCTBEHHOCTW, €Cnu 3asiBka B COOTBETCTBUM C [JOroBOPOM O MNATEHTHOM Koonepauuu
(MexgyHapogHas 3asBka) nogaHa B diedeparnbHbli OpraH WCMOMHUTENBHOW BRAAcTM MO MHTENNEKTyarbHON
CcOOCTBEHHOCTM Kak B MonyyatoLee BegoMcTBo 1 Poccuiickas ®Pefepaums B HEW yka3aHa B Ka4eCcTBE rocyaapcTea,
B KOTOPOM 3asiBUTENlb HAMEPEH MONyYMTb NATEHT, a eBpa3uiickasd 3asiBka nogaHa yepe3 dedepanbHbIi OpraH
NCMNOMHUTENBHOWN BNACTU MO UHTENNEKTYarnbHOM COGCTBEHHOCTM.

B OTHOLWEHMM COOTBETCTBYIOLLEN 3a8IBKWU, MOCIY>XUBLUEA OCHOBAHMEM [OJ1S1 MCMpaLUMBaHWA MpuopuTeTa no
MeXOyHapOAHOW 3asABKe, MOAaHHOM B dyefeparnbHblii OpraH MCMNOSIHUTENbHOW BIAcTU MO MHTEMNEKTyanbHON
cOoBCTBEHHOCTH, NONOXeHus ab3aua BToporo nyHkTa 3 ctatbu 1381 HacTodAwero Kogekca He NpUMeEHSA0TCS.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1396. MexayHapodHble W eBpasuviickue 3asiBKM, UMELMe CUMYy 3asiBOK, MNpPedyCMOTPEHHbIX
HacTosAwwmM Kogekcom

1. ®depepanbHbIi OpraH WCMOMHUTENBHOW BNAcTM MO  MHTENNEKTyanbHONW COOCTBEHHOCTW HadMHaeT
paccMOTPEHNE MEeXOYHapoaHOW 3as8BKM HA N300peTEHNE UK NONE3HY MOLENb, KOTOopas NogaHa B COOTBETCTBUU
¢ [JoroBopom 0 nMaTeHTHOW Koonepauum u B kotopon Poccunckas depepauns ykasaHa B ka4ecTBe rocyaapctsa, B
KOTOPOM 3asiBUTENb HAMEPEH MOMNY4YMTb NATEHT Ha M300peTeHme UM NONEe3Hy Mogdenb, Mo UCTEYEHUN TpuaLaTh
O[HOrO MecsAua C AaTbl MCNpaMBAEMOro B MEXOYHAPOAHOW 3asiBKE NpMOpUTETA NMpW YCIOBUM NPeACTaBeHNs B
yKa3aHHbIA pedepanbHbIi OpraH UCMOMTHUTENbHON BriacT 3asBEHNst O Bblgade naTeHTa Ha u3obpeTeHne unu
nonesHyto Mogenb. Mo npocbbe 3asBUTENA MeEXAyHapodHas 3asBKa paccMaTpuBaeTcs OO WCTEYEHMSI 3TOro
cpoka.

MpenctaBneHve B dbepepanbHbli OpraH MCMOSTHUTENBHOW BNACTW MO MHTENNEKTyanbHOW COBCTBEHHOCTM
3asBIIEHNS O Bbidaye naTeHTa Ha M3obpeTeHne Unmn NonesHy Mogenb MOXET ObiTb 3aMEHEHO NpeaCcTaBeHNneEM
copepallerocs B MeXOyHapOL4HOW 3asiBKE 3asiBMEHUS Ha PYCCKOM S3bIKE WMNW NMepeBoAa Takoro 3asiBNeHus Ha
PYCCKUIA A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTAaHOBIMEHHbIA CPOK HE MpeAcTaBfeHbl, AENCTBUE MEXOYHAPOAHOWN 3asBK/
B OTHoLUeHun Poccuinckon degepaumm B COOTBETCTBMM C [JOroBOPOM O MAaTEHTHOWM Koonepauun npekpallaeTcs.

MponyLUeHHbIA 3asBUTENEM CPOK MNPEeACTaBMEeHUs YyKasaHHbIX OOKYMEHTOB MOXeT ObiTb BOCCTaHOBMEH
denepanbHbIM OpraHoM MCMOSTHUTENBHOW BNACTU MO MHTENMEKTyarbHOM COOCTBEHHOCTM MPU YCIOBUM YKa3aHus
NPWYNH ero HecobnogeHus.

(n. 1 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. PaccMoTpeHne eBpasuCcKOM 3asBKM Ha M300peTeHue, MMmelollen B COOTBETCTBUM C EBpasunckon
MaTEeHTHOWM KOHBEHLMEN Cuny NpeayCMOTPEHHON HacToswmum Kogekcom 3asBku Ha n3obpeTeHne, ocyLecTensieTcs
HauMHasa co OH4, korda deneparnbHbiM OpraHoOM MCMONTHUTENBHOW BNACTU NO MHTENNEKTyanbHON COBCTBEHHOCTM
nony4veHa ot EBpasuiickoro naTteHTHOro Be4OMCTBa 3aBEPEHHAsH KOMWS €BPa3vINCKON 3asiBKU.

(n. 2 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. [Mybnvkauma Ha pycckOM 43blke MexayHapogHow 3asiBkm MexagyHapogHeiM 6Gropo  BcemwupHon
OopraHu3aumm VHTennekTyanbHoONn COBCTBEHHOCTM B COOTBETCTBUM C [JOrOBOPOM O MAaTEHTHOW Koomnepaumu unm
nybnukauus eBpas3vnicKkon 3asBkM EBpasunckMm naTteHTHbIM BELOMCTBOM B COOTBETCTBMM C EBpaswickon
NMaTEeHTHOW KOHBEHLIMEN 3aMeHseT NybnvKaumio CBeAEHMIN O 3asiBKe, MpegyCMOTPEHHYI0 cTaTben 1385 HacTosLwero
Kogekca.

Crartbsa 1397. EBpasuiicknii naTeHT 1 nateHT Poccuiickon ®egepaunm Ha naeHTUYHbIE N300peTEHMS

1. B cnyyae, korga eBpasuickui nateHT n nateHT Poccuiickon depepauum Ha naeHTUYHbIE N306peTeHns
WUNN MOEHTUYHbIE M300peTeHne 1 MONEe3Hy0 MOAENb, UMEKLLME OOHY U Ty Xe AaTy npuoputeTa, npuHagnexart
pasHbIM NaTeHToObNagarensam, Takue n3obpeTeHns unm n3obpeTeHre n nornesHas MoAenb MOryT UCMONb30BaTbCS
TONbKO C cobnogeHneM Npae Bcex nateHToobnagartenen.

2. Ecnu eBpasuickun naTeHT u nateHT Poccuiickon depepaumm Ha WAOEHTUYHbIE WN300pEeTEeHUs Unu
MOEHTUYHbIE N306pPETEHNE M NONE3HYI MOAENb, UMEOLLNE OOHY W Ty Xe AaTy npuopuTeTa, npuHagnexaT ogHOMY
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M TOMY Xe nuudy, 3TO MU0 MOXET npenoctaBUTb J'II060My Mgy npaBo UCNONIb30BaHNA TakKuUX |/|306peTeH|/||7| nnn
|/|3o6peTeH|/|;| N NONIE3HOM MOAENN NO NNLEH3NOHHBIM aorosopam, 3akio4eHHbIM Ha OCHOBE 3TUX NAaTEHTOB.

8 6. I'Iperau.l,eHme N BOCCTaHOBMNEHWEe OeNCTBUSA NaTeHTa

Cratba 1398. [lpusHaHWe HeOeUCTBUTENbHLIM MaTeHTa Ha Wu3obpeTeHue, NonesHyl Modenb WUnu
NpPOMbILLIEHHbI 06pa3sel

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. TaTteHT Ha M300peTeHne, MOMe3HyK MOAENb MM MPOMBbILLNEHHbLIN 00pasey, MoXeT ObiTb MNpM3HaH
HeJeNCTBUTENbHbLIM NMOMHOCTLIO UM YAaCTUYHO B Criyyasx:

1) HecooTBETCTBUSI W30OpPETEHMS, TMOME3HON MOAENW WM  MNPOMBbIWEHHOrO obpasua  ycrnoBusiM
NaTeHTOCNOCOOHOCTH, YCTaHOBIEHHbIM HacToAwmM Kogekcom, unm tTpeboBaHuaM, NpegyCMOTPEHHBIM MYHKTOM 4
ctatb 1349 HacTosuwero Kogekca, a Takke HECOOTBETCTBMUS MPOMbILLIIEHHOTO obpa3ua TpeboBaHUAM,
npeaycMoTpeHHbIM cTaTbent 1231.1 HacTodulero Kogekca;

2) HECOOTBETCTBMSA AOKYMEHTOB 3asBKM Ha M300peTeHme v nonesHyo Mogenb, NpeacTaBneHHbIX Ha aaTty
ee nopayn, TpeboBaHUID PaCKpbITUS CYLLHOCTU M300peTeHUs My NOMNe3HOM MOLENU C MOSHOTOW, OOCTaTOYHOM
ONS OCyLLLECTBNEHUSA N30OPETEHMSA NN MOSIE3HON MOLENW CMELManMCcTOM B JaHHOW 00nacTy TEXHUKY;

3) Hanuuma B bopmyrie M3obpeTeHns Unu noresHo MoAenu, KoTopas COAEPXKUTCA B PELUEHUN O Bbigade
naTeHTa, NPM3HAKOB, HE PACKPbLITLIX HA ATy NogadyM 3asiBKM B AOKYMEHTax, NpeACTaBneHHbIX Ha 3Ty Aaty (NyHKT 2
ctatbn 1378), NnnbO Hanuuusa B npunaraembiX K pelleHnio O Bblgade naTeHTa Ha MpPOMbILINEHHbIM obpa3seL
mMatepuanax Wu3obpakeHUi wu3genusi, BKIIOYAKLWMX CYLECTBEHHbIE MPU3HAKM MNPOMbILWMEHHOrO obpasua,
OTCYTCTBYIOLLME HA M300OpaKeHWaX, NMPeACTaBMEHHbIX Ha OaTy nodayn 3asBKW, WU U300pakeHun usgenus, c
KOTOpbIX yAaneHbl CyLeCTBEHHbIE MPU3HAKM MPOMBILINIEHHOrO oOOpasua, MMEHLWMEecs Ha U300pakeHusiX,
npencTaBrneHHbIX Ha gaty nogayvum 3asaeku (MyHKT 3 ctatbun 1378);

4) Bblga4M naTeHTa Npv HanMyYMM HECKOMbKMX 3asiBOK HA MOEHTUYHbIE N300pEeTEHUs, NOMNE3HbIE MOLAENMN UMK
NPOMBILLINIEHHBIE 06pa3Lbl, MMEIOLLNX OAHY U Ty Xe OaTy NpUopuTeTa, C HAPYLLIEHUEM YCIOBUA, NPEAYCMOTPEHHbIX
ctatben 1383 HacToswero Koaekca;

5) Bblgaun naTeHTa C yKasaHMeM B HEM B KadecTBe aBTopa WM nateHToobnajartens nvua, He
ABNSAOLLErocs TakoBbIM B COOTBETCTBMM C HacToswmm Kopekcom, nmbo Ge3 ykasaHWsi B MaTeHTe B KayecTBe
aBTOpa Unn nateHToobnagartens nuua, SBMASLWErocs TakoBblM B COOTBETCTBMM C HacTosilwmM Kogekcom.

2. MNaTeHT Ha un300peTeHuWe, MOMe3Hyl MOAENb WM MPOMbLILLIIEHHBLIM Obpasel, B TeYeHMEe cpoka €ro
OEVNCTBUS, YCTAHOBNEHHOro nyHktamm 1 - 3 crtatbm 1363 Hactosiwero Kogekca, MOXeT ObiTb OCMOpPEH MmyTem
nogaun BoO3paxeHus B doegeparnbHbli OpraH WCMOMHUTENbHOW BNacTv MO WHTENNEKTyanbHOW COBGCTBEHHOCTM
nobbiM NIMLOM, KOTOPOMY CTano M3BECTHO O HapyLUEHWsIX, NPEeAYyCMOTPEHHbIX nmognyHktamu 1 - 4 nyHkta 1
HacTosILLEN cTaTbu.

MaTeHT Ha n3obpeTeHne, NONE3HY MOAENb UMK MPOMbILLIIEHHBIV 0Opa3eL, B TEYEHNE CpoKa ero AeNCTBuUS,
yCTaHOBIEHHOro nyHktamu 1 - 3 ctatbm 1363 HacToswero Kogekca, MOXeT ObiTb OCMOpeH B cygebHoM nopsigke
no6bbIM NLIOM, KOTOPOMY CTano U3BECTHO O HAPYLUEHUSIX, MPeayCMOTPEHHbIX NOAMYHKTOM 5 nyHKTa 1 HacTosLewn
cTaTtbMu.

MaTeHT Ha wu3o0peTeHue, MNOMe3Hyl MoAEeNb WM MNPOMBIWSIEHHbIA Obpasel, MOXeT ObiTb OCrnopeH
3aMHTEpecoBaHHbIM fNLUOM W MO UCTEYEHUN CpoOKa €ro AencTBMs MO OCHOBaHMSM W B nopsgke, KOTopble
yCTaHOBMEeHbI ab3auamm NepBbIM 1 BTOPbIM HACTOSILLLENO MYHKTA.

3. B nepuog ocnapuBaHusi nateHTa Ha M300peTeHMe naTteHToobragaTtenb BnpaBe nogaTtb 3asiBlieHMe O
npeobpasoBaHnM NaTeHTa Ha M300peTeHWe B NaTeHT Ha MOMNe3Hyl MOAENb, €ClM CPOK OENCTBUSA MaTeHTa Ha
n300peTeHne He NPEBLICUN CPOK AEWCTBUS NaTeHTa Ha NoMe3Hyl Modenb, NPEAYCMOTPEHHBIN MYHKTOM 1 cTaTbu
1363 HacTosiwero Kogekca. PefepanbHbil OpraH UCMONTHUTENbHOM BNACTU NO MHTENNEKTyannbHON COOCTBEHHOCTHU
YOOBIETBOPSAET 3asiBfieHne O npeobpas3oBaHUM MaTeHTa Ha u3obpeTeHue B NaTeHT Ha MONIE3Hy MoAenb Mpu
YCINOBWM NPU3HAHMSA NaTeHTa Ha M3obpeTeHne HeAeNCTBUTENbHLIM MOJTHOCTLIO U COOTBETCTBUS NOIE3HON MOLENU
TpeboBaHMAM U YCNOBUSM NMATEHTOCMOCOOHOCTU, NPEabABSEMbIM K MOME3HbIM MOLENAM U NPegyCMOTPEHHBIM
nyHKToM 4 ctatbm 1349, crtatben 1351, nognyHKToM 2 nyHkTa 2 ctatbn 1376 Hactoswero Kopekca.
lMpeobpasoBaHne He OCYLLECTBMASAETCS, €Cnu NaTeHT Ha M3obpeTeHre BbidaH Mo 3asiBKe, MO KOTOPOW MOCTYNuIo
3asBreHNE C NPEANOXEHNEM 3aKITHOYUTL AOrOBOP 00 OTYYXAEHWUM NaTeHTa B MOPSAKE, YCTAHOBIIEHHOM MyHKTOM 1
ctatb 1366 HacTtosiwero Kogekca, n aTo 3asBrneHVe He OTO3BaHO B COOTBETCTBUMU C MYyHKTOM 3 cTaTbu 1366
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HacTosero Kogekca Ha AeHb nogayun 3asierneHns o npeobpaszoBaHuy naTeHTa.

B cnyyae npeobpasoBaHus nateHTa Ha mM3obpeTeHMe B MaTeHT Ha MOoNnesHyl Mogernb NpuopuTeT W AaTta
noAayn 3asiBKM COXPaHAIOTCS.

4. TlateHT Ha un300peTeHMe, MOMe3Hyl MoAenb WM MNPOMbIWSEHHbIM obpasel npusHaeTcs
HeAEeNCTBUTENbHLIM MOMHOCTLIO UMW YaCTUYHO Ha OCHOBaHWM peLleHUs, NPUHATOro deneparnbHbIM OpraHoM
NCMONHWUTENBbHON BMacT MO WHTENMeKTyanbHOW COBCTBEHHOCTM B COOTBETCTBMM C NyHKTamu 2 u 3 ctatbun 1248
HacTosLero Kogekca, nnbo BCTYNMBLLENO B 3aKOHHYO CUINY peLleHns cyaa.

B cnyyae npusHaHua naTeHTa HeAEeNCTBUTENbHbIM YacTUYHO Ha M300peTeHue, NonesHyl Moaenb WUnv
NPOMbILLNEHHbIV 06pa3seL, Bbl4aeTCs HOBbIN MaTeHT.

B cnydyae ygoBneTBopeHus 3asiBrieHns o npeobpa3oBaHMu naTeHTa Ha n3obpeTeHne B NaTeHT Ha NOMe3HyHo
MoAenb BblaeTCs NaTeHT Ha Nofe3Hyl MoAerb.

5. TlateHT Ha wu300peTeHue, MONE3Hyld Modefb WNU NPOMbIWIEHHbIM obpasey, NPU3HaHHbIN
HeQeNnCcTBUTENbHbIM MOSTHOCTBLIO UMM YaCTUYHO, aHHYNUPYeTCs € AaTbl MO4ayn 3asiBKU Ha NaTeHT.

6. JlnLeH3MoHHbIe OOroBOpbI, 3aKMYeHHble Ha OCHOBE MaTeHTa Ha m3obpeTeHune, MoresHyl Modenb unu
NPOMBbILLNEHHbIV obpasel, NPU3HaHHOro BMOCNEACTBUM HEAENCTBUTENbHbLIM, COXPaHSAIOT AENCTBUE B TON Mepe, B
KaKom OHW BbINM NCMOMHEHbI K MOMEHTY NPUHATUS pPeLleHNs O HeAeNCTBMTENbHOCTY NaTeHTa.

7. TlpusHaHne nateHTa Ha w3obpeTeHue, MNOME3Hyld MogeNb WM  MPOMBbIWIEHHbIM  06pasel
HeQencTBUTENbHbIM O3HayaeT OTMeHy pelueHus degepanbHOro opraHa WCNOMHMTENbHOW Bnactu Mo
NHTENMeKTyanbLHoM COBCTBEHHOCTU O BblAade naTeHTa Ha nsobpeTeHve, NonesHylo Modernb U NPOMbILLMEHHbIV
obpasey (ctatba 1387) M aHHynupoBaHWe 3anncu B COOTBETCTBYHLLEM rOCy4apCTBEHHOM peecTpe (MyHKT 1
ctatbn 1393).

Cratba 1399. [locpouyHoe mMpekpalleHue OeNCTBMSI MaTeHTa Ha M3o0peTeHue, MonesHylo Mogenb Wnu
NPOMbILLIIEHHbI 0Gpa3sel,

[eicTBne nateHTa Ha M300peTeHwe, MoresHyl Moaerb WM MPOMbIWNEHHbIN obpasel npekpaliaeTtcs
[JOCPOYHO:

Ha OCHOBaHWM 3asiBMieHMs1, NOJaHHOro naTteHTooGnagaTteneM B defdepanbHbii OpraH WUCMNONMHUTENbHOM
BMacTy Mo WHTENMeKTyanbHoW COGCTBEHHOCTH, - CO OHSA MOCTYNNEeHus1 3asaBrneHns. Ecnn naTteHT BblgaH Ha rpynny
N300peTeHNin, NonesHbiXx Modenen UM NPOMBbILLNEHHbIX 06pas3LoB, a 3asiBNeHne naTeHToobnagarens nogaHo B
OTHOLLEHMN HE BCEX BXOASLUMX B rpynny OObEKTOB NaTEHTHbIX NpaB, AeNCTBME NaTeHTa MnpekpallaeTcs TONbKo B
OTHOLLIEHMN N300pPETEHNIA, NMONE3HBLIX MOAENEN UM NPOMbILLNEHHBLIX 06pa3L 0B, YkasaHHbIX B 3asiBNIEHUN;

npu Heynnate B YCTaHOBMNEHHbLIA CPOK MaTEHTHOW MOLUNWHLI 3a NOAAEPXaHWe naTeHTa Ha M3obpeTeHue,
MONEe3Hy MOAENb UM NPOMbILSIEHHBLIA 0OpaseL, B cune - N0 UCTEYEHWM YCTAaHOBIEHHOMO cpoka Ans ynnatbl
NMaTeHTHOW MOLLMNWHLI 3a NoAAEepPXXaHWe naTeHTa B cune.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1400. BoccraHoBneHve [OeicTBMsSi naTeHTa Ha U300peTeHWe, TMOnesHylo MoAdenb  Wnu
NPOMBbILLNEHHbI obpa3sel. MpaBo nocnenonb3oBaHns

1. [encteme naTeHTa Ha M3obpeTeHue, MOMe3Hy MOAENb MW MPOMBbILNEHHbIN 0bpasel, KoTopoe Obino
nMpeKkpaLleHo B CBA3M C TeM, YTO MaTeHTHasl MoWfuHa 3a NOAAepXaHWe naTeHTa B curne He Obina ynnadyeHa B
YCTaHOBMEHHBIA CPOK, MOXET ObiTb BOCCTAHOBIEHO dedeparnbHbiM OpraHoM WCMOMHWUTENBHOW BRactu no
WHTENeKTyanbHOM COOCTBEHHOCTU NO XO04aTancTBy Nvua, KOTOPOMY MpUHAANeXan naTeHT, Un NpaBonpeeMHmKa
3TOro nuua. XogaTancTeBoO O BOCCTAHOBIEHMN AENCTBUSA NaTeHTa MOXET ObiTb NOAAHO B YKa3aHHbIM heaepanbHbIn
OpraH VCMOJSTHUTENbHOM BNAacTy B TEYEHME TpexX NET CO OHSA UCTEYEHUS CPOKa ynnaTbl NATEHTHOW MOLUSIMHBI, HO OO
NCTeYEHMS NPegyCMOTPEHHOMO HacTosw MM KogekcoM cpoka 4encTBMS NaTeHTa.

(n. 1 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. ®epepanbHbii OpraH WCMOSTHUTENbHOW BNAcTM MO WHTENMEKTyanbHOW COOCTBEHHOCTW NyOnuvkyeT B
ocduumansHoM OronneTeHe cBeOeHNsi O BOCCTAHOBMNEHMN AENCTBUSA NMaTeHTa Ha n3obpeTeHue, NonesHyr Moaerb
U1 NPOMBILLITEHHBbIN 0bpasel,.

3. Jlnuo, koTopoe B nepvop Mexay OaTow NMpekpalleHus 4eNCcTBMS MaTeHTa Ha u3obpeTeHue, MOresHyto
MoZeNb N NPOMbILLMEHHbIN obpasel 1 gaton nybnukaumm B oduumnaneHom OronneTteHe denepanbHOro opraHa
NCMOMHWUTENBHOW BNACTU NO MHTEMSEKTyarnbHON COOCTBEHHOCTM CBEAEHUIN O BOCCTAHOBIIEHUN OENCTBUS NaTeHTa
Ha4yano WCrorb3oBaHME W300peTeHusl, MOMe3HON MOAENU WM NPOMBbINEHHOrO obpasua nubo caenano B
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YKa3aHHbIA nepuog Heobxoaumble K 3TOMY MPUrOTOBIEHWSI, COXPAHSIET MNpaBO Ha [arnbHenlee ero
6e3B03mMe3aHOE UCMornb3oBaHne 6e3 paclumpeHns obbemMa Takoro UCNosnb3oBaHUs (MPaBO NOCNENONb30BaHUSA).

4. MpaBo Nocnenosib30BaHNsl MOXET ObITb NepegaHo APYromMy Nuuy TOSNbKO BMECTe C Npeanpusituem, Ha
KOTOPOM MMENI0 MECTO UCMONb30oBaHME U300peTeHust NMOO peLLeHUsl, OTINYaKLLErOCA OT M30DOPETEHUST TOMBKO
3KBMBANEHTHBIMU Npu3Hakamu (MyHKT 3 ctaTbu 1358), nonesHor MoZenu wunm npoMmblWfieHHoro obpasua nmbo
ObINKn caenaHbl HEOOXOOUMbIE K 3TOMY MPUTOTOBMEHUS.

(n. 4 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

§ 7. OcoBEHHOCTM NPaBOBOW OXpPaHbl 1 UCMOSb30BaHUS
CEKpeTHbIX N300peTeHwit

Cratbs 1401. Nogaya n paccMoTpeHue 3asiBKM Ha BblAady NaTeHTa Ha cekpeTHoe n3obpeTeHne

1. MNogaya 3asiBKM Ha Bbigayy MaTeHTa Ha CEKPETHOE u300peTeHune (3asiBka Ha CEKPeTHOe U3o0peTeHue),
pacCMOTPEHNE TakoW 3asBKM U OOpalleHue C Hewl OCyLLEeCTBNAKTCA C COOMAEeHMEM 3akoHoAaTeNnbCTBa O
rocyfapCTBEHHOW TarHe.

2. 3asBKM Ha ceKpeTHble W300peTeHusl, AN KOTOPbIX YCTAHOBMEHa CTEeNeHb CEKPEeTHOCTU "ocobow
Ba)KHOCTW" UNKN "COBEPLUEHHO CEKPETHO", a TaKkKe Ha CeKpeTHble M300peTeHns, KOTopble OTHOCATCSA K CpeacTBam
BOOPYXXEHMSI W BOEHHOM TEXHWKM M K MeTogam W cpeactBam B obractm  pasBegbiBaTeNbHOW,
KOHTppa3sBeablBaTENbHON U ONepaTUBHO-PO3bICKHON OeATEeNbHOCTU W ANs KOTOPbIX YCTaHOBIiEHa CTeneHb
CEKpPEeTHOCTU "CeKpeTHO", NoJalnTCs B 3aBUCUMOCTU OT UX TeMaTU4eCcKOW NPUHAANEXHOCTU B YNOMHOMOYEHHbIE
MpaButensctBoM Poccuiickon denepaumm depeparnbHble opraHbl UCNOSTHUTENBHOW Briactu, [ocyoapcTBEHHYHO
Koprnopauumio no aToMHOM 3Heprun “"Pocatom" (YNornmHOMOYEHHble oOpraHbl). 3asiBKM Ha WHblE CEKpeTHble
n300peTeHnst nogatoTcs B hegepanbHbii OpraH UCMONMHUTENbHOM BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTH.
(B peq. ®epepanbHoro 3akoHa ot 01.12.2007 N 318-03)

3. Ecnu npu paccmoTpeHun doefeparnibHbIM OpraHoM WCMOMHUTENbHOW BMAcTU MO MHTENNeKTyanbHOon
COBCTBEHHOCTM 3asBKM Ha M3obpeTeHne OyaeT yCTaHOBIEHO, YTO COAEPXKALLUMECS B HEM CBEOEHMSI COCTaBMSOT
rocyoapCTBEHHYI0 TanHy, Takas 3asdBKa 3aceKkpeumBaeTcs B nopsike, YCTaHOBMNEHHOM 3aKoHOOATENbLCTBOM O
rocyapCTBEHHON TalHe, N cYMTaeTCs 3asiBKOW Ha CeKpeTHoe n3obpeTeHune.

3acekpe4yrBaHne 3asiBKM, NOAAHHON MHOCTPAHHBIM FPaXKOAHMHOM UITM MHOCTPAHHBLIM KOPUANYECKUM JTULIOM,
He JonyckaeTcs.

4. Tpn pacCMOTPEHUN 3asiBKM Ha CEKPETHOE WU300peTeHMe COOTBETCTBEHHO MPUMMEHSIIOTCS MONOXKEHMS
ctaten 1384, 1386 - 1389 Hactosiwero Kogekca. lNMybnukaunsi cBegeHUn O TakoW 3asiBKE B 3TOM Cry4vae He
npou3BoaUnTCS.

5. MNpu ycTaHOBNEHUN HOBM3HbI CEKPETHOIO N300peTEHUS B YPOBEHb TEXHMKM (MYHKT 2 cTatbk 1350) Takke
BKIIOYAOTCA MNpu ycroBuuM ux Ooree paHHero npuoputeTa CekpeTHble W300peTeHus, 3anaTeHTOBaHHblE B
Poccuiickon depepaumm, N cekpeTHble M300peTeHus, Ha KoTopble BblgaHbl aBTopckue ceuaetenbctBa CCCP,
ecnn ana 9TUxX M30OpeTeHMn YCTaHOBMEHa CTeneHb CEKPEeTHOCTU He Bblille, YeM CTeneHb CEeKPeTHOCTM
n300peTeHNsi, HOBM3HA KOTOPOro YyCTaHaBNMBAETCS.

6. BospaxeHue npoTMB peLUeHusi, MPUHATOro MO 3asiBKe Ha CEKPETHOe M30bpeTeHne YNONHOMOYEHHBIM
OopraHoM, paccmaTpuBaeTCs B YCTaHOBMNEHHOM UM nopsigke. PelleHne, NpuHATOE MO TakoMy BO3PaXeHUo, MOXeT
ObITb OCMOPEHO B cyae.

7. K 3asBkam Ha cekpeTHble n3obpeTeHuns nonoxennst ctaten 1379 Hactosiwero Kogekca o npeobpasoBaHnm
3asBKM Ha N300peTEHNE B 3a8BKY Ha MONE3HYI0 MOAENb HE NMPMMEHSIOTCS.

Cratbsa 1402. [ocymoapCTBEHHasi pernctpaumsi CEeKpeTHOro M300peTeHust M Bbigava naTeHTa Ha Hero.
PacnpocTpaHeHve cBeeHNIn 0 CEKPETHOM M300peTeHN

1. TocypapcTBEeHHas perncrTpauust CEKpPeTHOro m3obpeTeHnst B [oCcygapCTBEHHOM peecTpe M3obpeTeHun
Poccuiickon ®epepaumm 1 Bbljada MaTeHTa Ha CeKpeTHoe u300peTeHne ocyllecTBrnsoTcs denepanbHbiM
OpraHom UCMOMHWUTENBHOW BNACTW MO UHTENNEKTyanbHOM COOCTBEHHOCTM UMK, €CNX PELLEHME O Bblgade naTeHTa
Ha CekpeTHoe M300bpeTeHMe MPUHATO YMOSIHOMOYEHHBIM OpPraHoM, - 3TUM OpraHoM. YMOITHOMOYEHHBIN OpraH,
3aperMcTpMpoBaBLLMI CEKPETHOE U300peTeHME 1 BbiAaBLUMIA NATEHT Ha CeKpeTHoe n3obpeTteHne, yBegomnsieT 0b
3TOM dhefeparbHbI OpraH UCMOMHUTENTbHOM BMACTU MO MHTEMNEKTyanbHOW COOCTBEHHOCTH.

YNOMHOMOYEHHBIV OpraH, OCYLLEeCTBMBLUUA PErMcTpaumio CEKPETHOrO M300peTeHns U Bbi4aBLUMA HA HEro

KoucyanaHTnmoc www.consultant.ru CrpaHuua 85 u3 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

NaTeHT, BHOCUT WM3MEHEHMWS!, CBSI3aHHbIE C MWCMPaBIIEHNEM OYEBUOHbLIX U TEXHMYECKMX OLMOOK, B MATEHT Ha
cekpeTHoe n3obpeTteHmne n (unu) FocynapcTBEHHLIN peecTp n3obpeTennii Poccuickon depepaumm.

2. CBefieHns1 0 3asBKax M MaTeHTax Ha CEKpeTHble U300peTeHusi, a Takke 00 OTHOCALLMXCA K CEKPETHbIM
n3006peTeHNsIM N3MeHeHusaX B FocyaapcTBEHHOM peecTpe n3obpeTteHuii Poccuiickon Pegepaumm He nyOnmkytoTcs.
Mepepaya cBegeHWn O TakMx MaTeHTaX OCYLLECTBMSETCA B COOTBETCTBUM C  3aKOHOOATENLCTBOM O
rocyfapCTBEHHOW TanHe.

Cratbs 1403. NIameHeHWe CTeNeHn CeKPeTHOCTM 1 paccekpeymBaHne n3obpeTeHuii

1. N'ameHeHne cTeneHun CEeKpeTHOCTN N pacceKkpedynBaHune |/|306peTeHvu7|, a TaKkkKe U3MeHeHne N CHATUE
rpI/ICbOB CEKpeTHOCTU C AOKYMEHTOB 3aABKM U C NaTeHTa Ha CEKpPETHOE M306peTeHMe OCyLUEeCTBIIAKTCA B nNopdnke,
YCTaHOBJ1IEHHOM 3aKOHO4aTesfIbCTBOM O Focyﬂ,apCTBeHHOIZ TanHe.

2. I'Ipvl NOBbILLEHNN CTEMNEHN CEKPETHOCTU I/|306peTeHl/I$| cbe,u,epaanblVl opraH NCNOMHNTENBHOW BNacTu no
MHTEHHEKTyaﬂbHOVI CcobCTBEHHOCTU nepenaet OKYMEHTbl 3aABKM Ha CEKPETHOE M306peTeHVIe B 3aBMCUMOCTUN OT
X TeMaTU4ECKON npunHaanexXHocTn B COOTBeTCTBy}OIJJ,I/IIZ yI'IOJ'IHOMO‘-IeHHbII7I opraH. [anbHenwee paccMoTpeHne
3adABKM, pacCMoTpeHune KOTOpOI?I K MOMEHTY MNOBbIlLEeHNA CTeneHn CEeKpeTHOCTU He 3aBeplleHO YKa3aHHbIM
CbEﬂ,epa.l'leblM OpraHom, ocyLiecTBrideTcAa YNnoJIHOMOYEHHbIM OpraHoM. rlpl/l NMOHWXEHUN CTENEHUN CEKPEeTHOCTU
I/I306peTeHl/I$| JanbHenwee paccMoTpeHne 3adBKM Ha CeKpeTHoe |/|306peTeHV|e OCyLLeCTBNAEeTCA TeM Xe
YNONMHOMOY€HHbIM OpPraHoM, KOTOprI?I 00 3TOro paccmartpuearn 3asaBKy.

3. I'Ile paccekpe4dmnBaHnmn |/|306peTeH|/|$| yl'IOJ'lHOMO‘-IGHHbIVI opraH nepegaetr uMewWmneca y Hero
paccekpeyeHHble [OOKYMEeHTbl 3asABKM Ha |/|306peTeH|/|e B cbep,epaanbn?l opraH MCMNOMHUTENbHON BRacTn no
MHTEHHEKTyaﬂbHOVI CcobCTBEHHOCTM. HanbHenwee paccMOTpeHne 3adaBKW, pacCMOTpeEHnEe KOTOpOIZ K MOMEHTY
paccekpednBaHnAaA He 3aBepleHO YMNOJIHOMOYEeHHbIM OpraHoMm, OCYLWeCTBIIAEeTCA YKa3aHHbIM cbep,epaanblM
OopraHom.

Cratbsn 1404. T[lpusHaHWe HeOoeNCcTBUTENbHbIM NaTeHTa Ha CeKpeTHoe W3o0peTeHne, BblOAHHOMO
YNONTHOMOY€HHbIM OpPraHOM
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

BospaxeHne MpoTMB Bbigayu YMNOITHOMOYEHHBIM OpPraHOM naTeHTa Ha CeKpeTHoe u3obpeTeHne Mo
OCHOBaHWAM, MpefycMOTPeHHbIM B noanyHktax 1 - 4 nyHkta 1 ctatbu 1398 Hactoqulero Kogekca, nogaetcsa B
YNONMHOMOYEHHBIN OpraH U paccMaTpuBaeTcsi B yCTaHOBIIEHHOM UM nopsiike. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3PaXEHW, YTBepXOaeTcs PYyKOBOAWUTENEeM 3TOro opraHa, BCTyNaeT B CUMY CO [HA ero
YTBEPXKAEHUSA N MOXET ObITb OCNIOPEHO B Cyae.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsl 1405. VckntounTenbHoe NpaBo Ha CekpeTHoe n3obpeTeHne

1. Ncnonb3oBaHWEe CEKPEeTHOro M300peTeHMst U PacrnopsiKeHNE WCKMYMTENbHBIM NMPAaBOM Ha CEKpeTHoe
n300peTeHNe OCYLLLECTBNAOTCA C COONMIOAEHNEM 3aKOHOAATENBCTBA O rOCYAAapPCTBEHHOW TalHeE.

2. lepexoa MVCKNIOYMTENBHOrO MpaBa MO JOroBopy 00 OTYYXXOEHWM NaTeHTa, NpefoCcTaBrfieHue npasa
NCMOMb30BaHNS CEKPETHOIO N3006pETEHNS MO NIMLEH3MOHHOMY AOroBOPY NOAreXaT rocy4apCTBEHHON perncTpaumm
B OpraHe, BblJaBLUEM MaTEHT Ha CEKPETHOe Wu300peTeHne, unu €ero npaBOMpeemMHuKe, a MNpu OTCYTCTBUM
npaBonpeemMHuka - B degepanbHOM OpraHe UCMOMHUTENBHOW BNAcTy N0 UHTENNEKTYanbHON COGCTBEHHOCTM.

(n. 2 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B OTHOLEHUN CEKPETHOrO N300pEeTEHNA HE OOoMycKarTcA NyOnnyHoe npeanoXeHne 3akniyuTb LOroBop
00 oTuUyXOeHun nateHTa u 3asdBrieHve 06 OTKPbLITOM JNMUEH3MKU, NPegyCMOTPEHHbIE COOTBETCTBEHHO MyHKTOM 1
ctaTtbn 1366 1 nyHkToMm 1 ctaTtbn 1368 HacTosulero Kogekca.

4. TpyHyguTenbHas NMUEH3MA B OTHOLUEHMU CEKPETHOro M30bpeTeHusi, NpeaycMOTpeHHas ctaTben 1362
HacTosiwero Kogekca, He NpegoctaBngaeTcs.

5. He sBnswoTCca HapylleHMeM UCKIYUTENBHOro npasa obnagaTtensd naTeHTa Ha ceKkpeTHoe m3obpeTeHne
OencTBus, npeaycMoTpeHHble ctatben 1359 Hactoswero Kogekca, a Takke WCMNONb30BaHWE CEKPEeTHOro
N300peTeHNs NMLIOM, KOTOPOE He 3Harno M He MOIMO Ha 3aKOHHbIX OCHOBaHMSX 3HaTb O HanMUYMM naTeHTa Ha
OaHHoe un300peTeHme. [locne paccekpeuvMBaHuMs U300peTeHus wnu  yBEAOMIIEHUS  YKAa3aHHOro  nvua
nateHtToobnagartenemM O HanuuMM naTeHTa Ha [aHHoe W300peTeHMe 3TO NUUO  AOSMKHO  MpeKkpaTuTb
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ncnosrb3oBaHne |/|306peTeH|/|$| WIn 3aKMNo4YMTb C NaTeHToobnagaTenemM INULEH3NOHHbIN 0orosop, KpomMme criy4ad,
Korga nmeno MecTto npaBo npexaenosjib3oBaHuA.
6. O6pau.|,eH|/|e B3bICKaHNA Ha UCKINIOYNTENIbHOE NMpaBO Ha CEeKpeTHoe |/|306peTeH|/|e He [OoMnyCKaeTCA.

§ 8. 3awmTa npaB aBTOPOB M NaTeHTOOONagarTenen
Cratbs 1406. Cnopsbl, CBA3aHHbIE C 3aLLMTOM NAaTEHTHLIX NpaB

1. Cnopbl, CBA3aHHbIE C 3aLLMTON NATEHTHbLIX NpaB, paccMaTpuBatoTcs cyaom. K Takum cnopam oTHOCATCS, B
YaCTHOCTU, CrOpbI:

1) 06 aBTOpPCTBE N30OPETEHMSA, NOMNE3HON MOAENW, NPOMBILLIIEHHOro obpasua;

2) 06 ycTaHoBneHun nateHToobnagarens;

3) O HapyLeHWU WCKITHYUTENBHOMO MpaBa Ha W300peTeHue, MNOMe3Hyl MOAENb WM MPOMbILLTEHHBIN
obpaseu;

4) o 3aknyeHun, 06 WCMOMHEeHMM, 00 W3MEHEHMM U O TMpeKpalleHun [OroBOPOB O Mepepaye
NCKIMIOYUTENBHOIO MpaBa (OTYYXXAEHUWN NaTeHTa) W JIMLEH3NOHHBIX LOrOBOPOB Ha UCMONb30BaHWE M300peTeHus,
nonesHom Moaenu, NPOMbILLITEHHOro 0bpasua;

5) 0 npaBe npexaenonb30BaHus;

6) 0 NpaBe NOCNEnonb30BaHNS;

7) 0 pa3mepe, CPOKe 1 NOPSAAKE BbIMaTbl BO3HANPaKAEHNS;

(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpatun cuny c 1 okts16psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

2. B cniyyasx, ykasaHHbIX B cTaTbsx 1387, 1390, 1391, 1398, 1401 u 1404 Hactosiwero Kogekca, 3awumta
NaTeHTHbIX MpaB OCYLLECTBNAETCH B aMUHUCTPATUBHOM NopsaKke B COOTBETCTBMM C MyHKTaMu 2 U 3 ctatbn 1248
HacTosuero Kogekca.

Cratbsa 1407. MNybnukaumst pelieHnst cyaa O HapyLleHMn naTeHTa

MaTeHTOOONagaTenb BNpaBe B COOTBETCTBMM C NOAMYHKTOM 5 nyHkTa 1 ctatbun 1252 Hactoswero Kogekca
notpeboBatb nybnvkaumm B odumumansHom OtonneTeHe dhenepanbHOro opraHa MCMOMHWUTENBHOW Bnactu Mo
WHTENNEeKTyanbHOW COBCTBEHHOCTU peLUeHNst cyda O HEMPaBOMEPHOM MCMONb30BaHUN M30OpPETEHMS, NMOMEe3HOM
MoZenu, NpoMbILLIEHHOrO 06pasLa unu o6 NHOM HapyLLEHUN ero Npas.

naea 73. MPABO HA CENEKUWOHHOE OOCTUXEHUE
8 1. OCHOBHbIE NONOXEHNs
Crtatbsa 1408. NpaBa Ha CeENeKLUMOHHbIE AOCTUXEHMS

1. ABTOpY CENEKUMOHHOrO OOCTUXEHWSI, OTBEYAIOLLEro YCINOBUSIM MPEAOCTaBEHUS MPaBOBOW OXpaHbl,
npeaycMOTPeHHbIM  HacToswmM  Kogekcom  (CENeKUMOHHOro  OOCTWKEHMS!), NpUHagnexat cregyloLlive
WHTENseKTyarnbHbIe Npasa:

1) nckntounTenbHoOe Npaso;

2) npaBo aBTOPCTBA.

2. B cnyyasix, npegycMoTpeHHbIX HacToswmmM Kogekcom, aBTopy CENEKUMOHHOIO AOCTUXKEHUS NpUHaanexar
Takke gpyrve npasa, B TOM 4YMCIE€ MpaBO Ha MOMy4YeHVWe NaTeHTa, MpaBO Ha HAVMEHOBAHWE CENEKUMOHHOro
OOCTUXKEHUS!, MpaBoO Ha BO3HarpaxaeHue 3a cryxebHoe cenekunoHHOe AOCTUXEHME.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1409. [elcCTBME WCKNIOYATENBHONO MpaBa Ha CeNEeKUMOHHble AOCTWXKEHUS Ha TeppuTopum
Poccuiickon depepaumm

Ha Tepputopun Poccuiickoin degepaunn MNpU3HAeTCs WCKMHOYMTENIbHOE TMpaBO Ha  CereKuMoHHoe
AOCTWDKEHWNE, YOOCTOBEPEHHOE MaTEeHTOM, BbldaHHbIM (hedeparibHbIM OpPraHoM WCMOSIHWUTENbHOM BRactTu Mo
CENEKUMOHHBIM OOCTWKEHUSAM, WM NaTeHTOM, UMelWwuM cuiy Ha TeppuTopumn Poccuiickonn denepauym B
COOTBETCTBUM C MEXAYHapoaHbIMK goroBopamu Poccuiickoin denepaumn.
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Cratbsa 1410. ABTOpP CENEKLMOHHOIO AOCTMKEHNS

ABTOpOM CENEKUNOHHOIo AOCTMXKEHNA NPU3HAEeTCA CelmieKUMOHEp -rpaKaaHuH, TBOPHYECKUM TpygOM KOTOPOro
C03[aHo, BbIBEOEHO UMK BbISIBNIEHO CENEKUNOHHOe AocTumxkeHune. Jluuo, YKa3aHHOE€ B Ka4eCTBe aBTOpa B 3adABKEe Ha
Bblga4yy nateHTa Ha cCenekuMOoHHOE AOOCTUXKeHune, CHUTaAeTCA aBTOPOM CeNleKUMOHHOINo AOCTUXKEeHUA, eClim He
[0Ka3aHO NHoe.

Crtatbs 1411. CoaBTOpPbI CENEKLUNOHHOIO AOCTUXKEHMS

1. M'paxgaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPbIX CO34aHO, BbIBEAEHO UMW BbIIBNEHO CenekunoHHoe
OOCTWXeHue, Npu3HaTCa coaBTopamMu.

2. Kaxgbli N3 coaBTOPOB BNpaBe UCNONb30BaTh CEMeKUNOHHOE OOCTMKEHME MO CBOEMY YCMOTPEHUIO, eCnu
cornalleHnem Mexzay HUMU He NpeyCMOTPEHO NHOe.

3. K oTHOLLUEHNSAM COaBTOPOB, CBA3aHHLIM C pacnpeneneHnemM OoX0o40B OT MCMOSb30BaHNS CESEKLUMOHHOro
OOCTMXKEHUS U C pacrnopsKeHNEM MWCKMIOYUTENBHBIM NPaBOM Ha CEMEeKUMOHHOEe AOCTUMXKEHWe, COOTBETCTBEHHO
NpUMeHSTCA NpaBuna nyHkta 3 ctatbn 1229 HacTodwero Kogekca.

PacnopsxeHne npaBoM Ha nonyyeHWe naTeHTa Ha CenekUMOHHOE [OCTUKEHUE OCyLLeCTBseTcs
COaBTOpPaMyn COBMECTHO.

4. Kaxxablh 13 COaBTOPOB BripaBe CaMOCTOSATENbHO NPUHUMATL Mepbl MO 3aLMTe CBOUX Mpas.

Cratbs 1412. O6bekTbl MHTENNEeKTyarbHbIX NMpaB Ha CeNleKUMOHHbIE OOCTUXEeHUA

1. O6beKkTaMu WHTENNeKTyanbHbIX MPaB Ha CEMEKUMOHHbIE OOCTUXKEHUS SIBMSIIOTCS COpTa pacTeHuid u
nopopabl XXMBOTHbIX, 3aPErMCTPUPOBaHHbIE B [0CYAapCTBEHHOM PEECTPE OXPaHSEMbIX CENEKLMOHHBLIX JOCTWKEHNA,
€cnu 3TU pesynbTaTbhl WHTEMMEKTyanbHON [AeATEeNbHOCTM OTBeYalT YCTaHOBMEHHbIM HacToswwmM Koaekcom
TpeboBaHMSAM K TAKUM CENEKLMOHHBLIM JOCTWKEHUSM.

2. CopToM pacTeHuii sIBRsieTCA rpynna pacTeHui, KOoTopasl He3aBMCUMO OT OXPaHOCMOCOBGHOCTU
onpefensieTcs no Npu3Hakam, XapakTepusyoLMM AaHHbIA FeHOTUMN UM KOMOWHaLUWIO FreHOTUMNOB, U OTNINYaeTCs OT
APYrvX rpynn pacTeHui Toro xe 60TaHN4YeCcKoro TakCoHa O4HUM UM HECKOMbKUMU NPU3HaKaMU.

CopT MoXeT ObITb NpeAcTaBneH OAHUM UMW HECKOIbKMMU PacTEHUSIMU, YacTbi0 UMW HECKONBKUMM YacTsMu
pacTeHVs1 Mpy YCNOBWMM, YTO Takas YacTb MMM TakMe YacTM MOryT ObiTb MCMOMb3OBaHbI AN BOCMPOM3BOACTBA
LienbIX pacTeHuin copTa.

OxpaHsieMbIMW  KaTeropusiMmM copTa pacTeHWn SABMSTCS KMOH, NWHWSA, rMbpua NepBOro MOKOMNEHUs,
nonynsauus.

3. MNMopoaoi XMBOTHBIX SIBNSETCS rPpynna XMBOTHbLIX, KOTOPasi HE3aBUCKUMO OT OXPaHOCNOCOBHOCTM obnanaet
reHeTM4eckun 0OYyCrnoBMEHHbIMU BMOMNOrMYECKUMU U MOPCEOMNOTMYECKUMI CBOWCTBAMM M MpU3HAKaMu, npudem
HEKOTOpbIe U3 HWUX CneuudUYHbl ANs AaHHOW rpynMbl U OTNMYaT ee OT APYrMX rpynn XMBOTHLIX. [lopoaa moxeT
ObITb NpefiCTaBNEHA XEHCKON UMK MYXKCKOW 0CODbI0 NGO MrEeMEHHbIM MaTepranom, TO eCTb NpeaHasHauYeHHbIMU
ANns  BOCMPOW3BOACTBA MNOPOAbl  XUBOTHBIMK  (MNIEMEHHBIMU  XKMBOTHBIMW), WX rameTamu wunuM  3urotamu
(amBpuoHamum).

OxpaHsieMbIMU KaTeropmsiMm Nopoabl XKMBOTHbLIX SBMSOTCS TUM, KPOCC NUHUNA.

CraTtbs 1413. YcnoBus 0XpaHOCNOCOOHOCTU CENEKLIMOHHOMO A0CTUXEHNS

1. MaTeHT BblgaeTcAa Ha CeNneKkUMOHHOE [OOCTWKEHWE, OTBevalllee KpUTEPUSIM OXPaHOCMOCOOHOCTU U
OTHOCsLeecd K OOTaHMYeCKMM W 300SfI0TMYECKMM poaM W BuaaMm, NepeyeHb KOTOPbIX YCTaHaBMNMBAETCS
denepanbHbiM OpPraHOM WMCMONTHUTENBHOW BMACTW, OCYLLECTBISAOLWMM HOPMaTUBHO-NPABOBOE PEryrivMpoBaHNE B
chbepe cenbCcKoro Xxo3sncTea.

2. Kputepusimm oxpaHoCnocoOHOCTU CENEKUMOHHOIO JOCTUXKEHMS SBMSOTCA HOBM3HA (MYHKT 3 HacToALLen
cTaTbK), OTAMYUMOCTbL (MYHKT 4 HacTosLWEen cTaTby), OAHOPOAHOCTb (MYHKT 5 HACTOsLEN cTaTbn) N CTabUbHOCTb
(MyHKT 6 HacTosALLEeN cTaTbhK).

3. CopT pacTeHuin 1 nopoda XMBOTHbIX CYMTAKOTCS HOBbIMW, €CWM Ha [aTy nogayn 3asiBKM Ha Bblgadvy
naTeHTa CeMeHa Wnu NNEMEHHOW MaTepuan [aHHOrO CEeNEeKUMOHHOrOo OOCTWXKEHUS He MpodaBanvcb W He
nepegaBanucb MHbIM 0O6pa3oM CenekuMoHEPOM, €ro NMpaBOMPEEMHMKOM WK C UX COrnacus ApyryMm nvuam ans
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NCNonb30BaHWs CENeKUMOHHOIO AOCTUXKEHMS:

1) Ha TeppuTopumn Poccuiickon ®egepaumm paHee Yem 3a OAVH rof A0 Yka3aHHOW AaThl;

2) Ha TeppwuTOpUM APYroro rocygapcTtBa paHee YeMm 3a 4YeTblpe roga Wnu, ecnu 3TO KacaeTcsl COpTOB
BMHOrpaaa, ApeBeCHbIX OeKopaTUBHbIX, APEeBECHbIX NNOAO0BbLIX KYMNbTyp U APEBECHbIX MEeCHbIX Nopoa, paHee 4yem
3a WeCTb NeT A0 yKaszaHHOW AaTbl.

4. CenekuumoHHOEe [JOCTWXKEHME [OMMKHO $BHO OTNM4YaTbCs OT nboro gpyroro  obLens3BecTHOro
CeneKLUMOHHOro AOCTUXEHUS, CyLLLEeCTBYIOLLLEro K MOMEHTY nofadn 3asiBKM Ha Bblgady naTteHTa.

O6LLEN3BECTHBIM CENEKLUNOHHLIM AOCTUXKEHNEM SABIISIETCA CENEKUMOHHOE AOCTUXKEHME, AaHHbIe O KOTOPOM
HaxoaaTcs B oduumanbHbIX KaTtanorax UM cnpaBovYHOM ooHAe NUMOOo KOTOpPoe MMEET TOYHOE OnMcaHne B OOHOWN
13 nyonukaumn.

Mopgadva 3asBKM Ha Bblgady naTteHTa Takke AenaeT CernekuMOHHOe AOCTWKEHME OOLLEVM3BECTHBIM CO OHS
nofaym 3asiBK1 MpW YCITOBMK, YTO Ha CENEKLMOHHOE OOCTUXKEHUE OblNl BblgaH NaTeHT.

5. PacTeHuss ogHOro copTa, »XMBOTHble OAHOW MOpoAbl OOMXKHbI ObiTb AOCTATOMHO OAHOPOAHbLI MO CBOUM
npu3Hakam C Y4eTOM OTAENbHbIX OTKIOHEHMIW, KOTOpble MOryT MMETb MECTO B CBA3W C OCOBGEHHOCTAMMU
pa3MHOXEHUS.

6. CenekuuoHHoe AOCTWXKEHWEe CcUYUTaeTcsl CTabunbHbIM, €CNU €ro OCHOBHbIE TMPU3HAKM OCTalTCSH
HEM3MEHHbIMU MOCMEe HEOAHOKPAaTHOro pPa3MHOXEHUS MMM B Criydae 0cobOoro LuMKna pasMHOXEHWUs] - B KOHLE
Ka)kOoro uMKna pasMHOXEHUS.

Cratbs 1414. [ocynapcTBeHHas perucTpaumnst CenekUMoHHOro AOCTUKEHNS

WcknounTtenbHoe npaBo Ha cCenekunmoHHOe [OOCTUXEeHMe TMpU3HaeTCA U OXpaHAeTCcAa TMnpu YyCcnoBun
rocy,qapCTBeHHon perncrtpaunn CcenekunoHHOro AOOCTUXEeHUdA B rocyﬂ,apCTBeHHOM peecTpe OXpaHAEeMbIX
CENEKUNOHHbIX AOCTMXEHUA, B COOTBETCTBUMM C KOTOpOVI (beﬂepaﬂbelVl opraH WCMOMHUTENBHON BNactM Mo
CenekunoHHbIM OOCTUXEHUAM BblOaeT 3adABUTESTIO NATEHT HA CENTEKUMOHHOE OOCTUXEHNE.

Ctatbsa 1415. lNMaTeHT Ha cenekuMoHHOe A0CTMKEHME

1. laTeHT Ha cenekunoHHoe OOCTUXKEHUe yoocTtoBepdeT npuoputeT CenekUMOHHOINo OOCTUXKEeHUA,
aABTOPCTBO U UCKITIOYUTEITIbHOE MNpaBO Ha CENTEKUMOHHOE OOCTUXKEHNE.

2. Obbem OXpaHbl WHTENNEeKTyallbHbIX MNpaB Ha CerNekunoHHOe OOCTUXeHne, I'Ipe,EI,OCTaBJ'IFIEMOIZ Ha
OCHOBaHMMN naTeHTa, onpenendeTcd COBOKYMHOCTbHO CYLLECTBEHHbIX NMPU3HAKOB, 3a¢)I/IKCI/IpOBaHHbIX B onncaHun
CENEeKUMOHHOro gOoCTMXXeHUA.

Crtatbs 1416. ABTOPCKOE CBUAETENBCTBO

ABTOp CEeNneKUMOHHOINo AOOCTUXEeHUA UMeeT MNpaBO Ha nojiydeHne aBTOPCKOro cBuMAaeTesribCTBa, KOTOpoe
BblAaeTCA cbe,qepaanblm opraHom WCMOMHUTESNBbHON BNAacTW MO CENTEKUMOHHBIM OOCTUXKEHNAM U yoocTtoBepAdeT
aBTOPCTBO.

Cratbs 1417. I'ocyp,apCTBeHHoe CTUMynnpoBaHue co3gaHuna U NCnoJib3oBaHUA CENTEKUNOHHbIX OOCTVXKEHUN

ocynapcTBo CTUMYNMpPYET CO3haHWe M UCMONb30BaHWE CENMEKUMOHHBIX LOCTWXKEHWW, NpedocTaBnseT ux
aBTopaM, a Tawkke WHbIM obnagatenam UCKMIOYMTENBHOrO nNpaBa Ha CEeNIeKUMOHHOE  [OCTWMKEHME
(naTeHTOOONAAaTensam) N nNuUeH3anaTam, UCMOMb3YOLWLUM CENEKUNOHHBbIE LOCTUXKEHMWS, NbroTbl B COOTBETCTBUM C
3akoHoaartenbcTBoM Poccuickon degepaumm.

§ 2. HTennekTyanbHble NpaBa Ha cernekUMOHHbIe JOCTKEHUS
CraTtbs 1418. MNpaBo aBTOPCTBa Ha CeNEeKLUNOHHOe JOCTUXEHNe
MpaBo aBTOpCTBA, TO €CTb MPaBO MPU3HABATLCS aBTOPOM CENEKUMOHHOIO OOCTUXKEHUS!, HeoTYYKOaemo U
HenepegaBaemo, B TOM 4uiciie Npu nepedade ApyroMmy fivuy WU nepexoge K HeMy MCKIYMTENbHOro npaBa Ha

CenekuynoHHOe OOCTWXeHune U npu npenocraBieHnn OpyroMmy nuuy npaesa e€ro Mcnosib3oBaHUA. OTka3 ot aToro
npaBa HUYTOXKEH.
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Cratbsl 1419. NpaBo Ha HAaMMEHOBaHWE CENEKLIMOHHOIO AOCTUXEHMS

1. ABTOp MMEET NpaBO Ha HaMMeHOBaHNE CENEKUNOHHOIo AOCTUXEHUA.

2. HanmeHoBaHMe CeENEeKUMOHHOro OOCTUXKEHUS LOSMKHO MO3BONATb M,D,eHTI/IC*)VILI,I/IpOBaTb cenekuynoHHoe
[OCTWXKeHne, bbITb KpaTKnMm, OoTnmn4aTbCA OT HanMeHOBaHWIN CyLleCTBYHLWMX CENEKUNOHHbIX OOCTWXXEHUIN TOro Xe
unu 6nmskoro 6oTaHn4eckoro nMdo 3oonoriveckoro Buaa. OHO He AOMKHO COCTOATb U3 OOHUX Ll,VI(bp, BBOOAUTbL B
3a6ny>|<p,eH|/|e OTHOCUTESTbHO CBOWCTB, NPONCXOoXAEeHNA, 3Ha4YeHUnA CenekuMoHHOro AOoCTUXEHUdA, JIMYHOCTU €ero
aBTOpa, He OOJPKHO NPOTUBOPEYUTb NpuHUMnam rymaHHOCT U Moparnu.

3. HaumeHoBaHMe CeneKkuMoHHOro OOCTUXKEHUS, npennoxXeHHoe aBTopoM Ui C ero corracua NHbIM JTMLLOM
(3a$|BI/ITeJ'IeM), nogawwmnM 3asdaBKY Ha Bblady naTteHTa, OOJMKHO ObITb OﬂOGpGHO cbe,qepaanblm opraHomMm
NCMOSNHUTENbHOW BNACTW MO CENTEKUMOHHBIM JOCTUXKEHUSM.

Ecnun npeannoxeHHoe HaMMeHoBaHME HEe OoTBeYaeT Tpe60BaHI/IF|M, YCTaHOBJ1€HHbIM MYHKTOM 2 HacTosien
CTatbu, 3adABUTEIb MO Tpe6OBaHVIIO YKa3aHHOro cbe,qepaanoro opraHa 00s13aH B TpVI,D,LI,aTI/Iﬂ,HeBHbIIZ CpPOK
npennoxXntb MHOE HanmeHoBaHMe.

Ecnn pOo wucteyeHus YKa3aHHOro CpokKa 3adaBuUTellb He npeanoXxuTt Opyroro HauMeHOBaHUA,
COOTBETCTBYHOLLEro yKa3aHHbIM Tpe6OBaHl/I$|M, mnnm He ocnoput OTKa3 B op,o6peH|/||/| HanmveHoBaHNA
CenekuMnoHHOro AOOCTUXEHNA B Cyp,e6HOM nopagke, (be,[l,epaﬂbellZ OopraH MCMNONHUTENBbHOMW BRactu no
CeneKkunoHHbIM OOCTUXEHUAM BlripaBe O0TKa3aTb B perncrpaunn cenekumoHHOro 4oCTmxXeHuA.

Cratbsa 1420. I"IpaBO Ha norny4yeHune nateHTa Ha CelliekKUMoOHHOEe OOCTUXKeHne

1. I"IpaBO Ha nony4yeHune nateHTa Ha CeJieKUMOHHOEe [LOOCTUXEeHUE NnepBOHadallbHO NpuUHaAneXxXut aBTopy
CENeKUMOHHOro gOoCTMmXxXeHus.

2. I"IpaBO Ha nonydyeHne narteHTa Ha CeNleKUMOHHOE LOOCTUXKEeHUEe MOXKeT I'IEDEIZTI/I K Opyromy nuuy
(I'IpaBOFIpeeMHVIKy) unu 6biTb eMy nepenaHo B Criydasax U no OCHOBaHUAM, KOTOPbIE€ YCTaHOBJ1€Hbl 3aKOHOM, B TOM
Yucrne B nopdake yHmsepcaribHOro npasonpeemcTtsa, Uim no 4orosopy, B HaCTHOCTU MO TPyAOBOMY O OroBOpPY.

3. ,D,OI'OBOp o0 OTHYyXOEeHUN MNpaBa Ha Mnojllyd4eHne nateHTa Ha CeNneKkKuMOHHOE LOOCTUXEeHMe LOOJIKEeH ObITb
3aKno4YeH B MMCbMEHHON cbopme. HecobntogeHne NMCbMEHHOM (*)OprI BneYeT HegenCTBUTENBHOCTb aorosopa.

4. Ecnun cornaweHnem CTOPOH pgoroBopa o0 OTHYXOEHUU NpaBa Ha MnoJly4YyeHne nateHTa Ha CerlekuMoHHOe
OOCTUXEeHne He YCTaHOBJ1EHO NHOE, PUCK HGOXpaHOCﬂOCO6HOCTVI HeceT npwo6peTaTenb npasa.

Cratbs 1421. VckntountenbHOe NpaBo Ha CeNeKUNOHHOE OOCTMXKEHME

1. TlMateHTOoOOnMagaTento NPUHALNEXUT WUCKHOYMTENBHOE MNPaBO  WUCMOMb30BaHUSA  CEMNEKLUOHHOMO
OOCTKEHUs B COOTBETCTBUM CO cTatben 1229 Hactosiwero Kogekca crnocobamu, ykasaHHbIMM B MyHKTe 3
HacTosilen cratbu. lMaTeHToOONagaTenb MOXET pPacnopsiKaTbCs WCKITHOYUTENBbHLIM MPaBOM Ha CENEKUMOHHOEe
OOCTUXEHMe.

2. VcknounTtenbHoe npaBo Ha CenekumoHHOoe [OOCTWKEHWE pacrnpOCTpaHAeTCA Takke Ha pacTUTEerbHbIv
MaTepuan, TO eCTb Ha pacTeHWe WUNu ero YacTb, UCMOorMb3yeMble B Lensax, OTNUYHbLIX OT Lenen BocnpouM3BoacTBa
CopTa, Ha TOBaApHbIX XMBOTHbIX, TO €CTb Ha XMBOTHbIX, MWCMNOMb3yeMblX B UENAX, OTMWYHbIX OT Uuenen
BOCMPOM3BOACTBA NOpOoAbl, KOTOPbIE ObINN MOMyYeHbl COOTBETCTBEHHO M3 CEMSIH UITM OT MSIEMEHHbIX XUBOTHbIX,
€Cnn TaKMe CeMeHa WU MMEMEHHbIe XMBOTHble ObiNM BBeAEHbl B rpaxgaHckum obopoT 6e3 paspelueHus
nateHtoobnagatens. lNpu 3TOM MNO4 CEeMEHaMu MOHUMAKTCS PacTEHWE WU ero 4YacTb, MPUMEHsieMble AN
BOCMpPOM3BOACTBA copTa.

3. Wcnonb3oBaHneM CenekuuoHHOro OOCTUXEHUSI CUMTaeTCs OCYLLEeCTBMEeHMe C CEMeHaMW WU MreMeHHbIM
MaTepmanom cenekLMOHHOro AOCTUXKEHNS CneayoLmnx 4enCTBUA:

1) npon3BOACTBO 1 BOCNPOU3BOACTBO;

2) goBefeHne 0 MNOCEBHbIX KOHAULUMIA A8 MOCMNEAYIOLErO Pa3MHOXEHNS;

3) npeanoXeHue K Npogaxe;

4) npogaka 1 UHble cnocobbl BBEAEHMWS B rpaXaaHCKui obopor;

5) BbIBO3 C TeppuTopumn Poccunckon ®enepaumu;

6) BBO3 Ha TeppuTopuio Poccunckon ®egepaumu;

7) XpaHeHue B LensX, yKasdaHHbIX B MoANyHKTax 1 - 6 HAacTosLWero nyHkTa.

4. WcknounTtenbHoe npaBO Ha CenekUMOHHoe [OOCTUMXKEHME pacnpoCTpaHsaeTCsl Takke Ha CeMeHa,
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nrnemMeHHon Matepuar, KoTopble:

CyLLECTBEHHbIM 0Opa3oM HacrnegylT MPU3HaKM OPYrMX OXpPaHsieMblX (MCXOOHbLIX) copTa pacTeHUid unu
MOPOAbI XUBOTHbIX, ECMN 3TN OXpaHsieMble COPT UMK NopoJa caMmn He ABMNAIOTCA CEMNEKLMOHHLIMU JAOCTUKEHUAMM,
CyLLLIeCTBEHHLIM 06Pa3oM HacneayoLUMM NPU3HaKN APYrnX CeneKLUOHHbIX JOCTUKEHMWIA;

HE IBHO OTMNMYAIOTCS OT OXPaHAEMbIX COpTa PacTeHUI UMK NOPOAb! XUBOTHbIX;

TpebyoT HEOQHOKPAaTHOIO UCMOMNb30BaHNA OXPaHSEMOro copTa pacTeHuii Ans NPOU3BOACTBA CEMSIH.

CeneKkUMOoHHbIM [OCTWKEHMEM, CYLLECTBEHHbIM 06pasoM Hacnedylowmm NpusHakm OpYyroro OXpaHAemoro
(UCXOOHOrO) CENEKLUMOHHOMO OOCTUXKEHWS, MPU3HAETCS CEeNEeKUMOHHOE OOCTUXEHNE, KOTOPOE NP SIBHOM OTIMYMK
OT UCXOMOHOrO:

HacnegyeT HauBoree  CylIEeCTBEHHble MPU3HAKM  WCXOOHOMO  CENEKUMOHHOTO  [OCTVKEHUS UMK
CEnNeKUMOHHOrO AOCTMXKEHUS!, KOTOPOE CaMO HacneayeT CyLIECTBEHHbIe MPU3HAKM WUCXOOHOMO CEeMeKLMOHHOro
[IOCTVKEHUS!, COXPaHsAsl MpW 3TOM OCHOBHbIE MPU3HAKM, OTPaXaloline FeHOTMMN WM KOMOGUHALMIO TeHOTUMOB
MCXOOHOrO CEMNEKLUNOHHOMO OOCTUKEHNS;

COOTBETCTBYET [EHOTUMY WM KOMOMHALMM TFEHOTUMOB MCXOAHOTO CENEKLMOHHOrO AOCTMXKEHUs, 3a
UCKIIOYEHNEM OTKIOHEHWI, BbI3BAHHbIX MPUMEHEHNEM TakMX METOMO0B, Kak MHOVBUAYamNbHbIN OTOOP M3 UCXOLHOMO
copTa pacTeHuit, NOPObl XKMBOTHbIX, OTOOP MHAYLIMPOBAHHOIO MyTaHTa, BEKKPOCC, reHHas MHXEeHEepWs.

Cratbsa 1422. [encteus, He saBnsawLWMECH HapyweHnemM UCKINHYUTENbHOIo npaBa Ha CellekKuMOHHOEe
OOCTWXeHne

He aBnsoTCA HapyLleHMeM UCKIMIUYUTENBHOrO NpaBa Ha CenekUnMoHHOe OOCTUXEHME:

1) gencteus, coBepLuaemble ANt YAOBNETBOPEHUS JINMYHBIX, CEMENHBIX, AOMALUHNX UIN UHBIX HE CBA3aHHbIX
C NpeanpuUHMMAaTENbCKON OEATENBHOCTBIO HYXA, €CNW LEeNblo Takux OENCTBUN He ABMSIETCS NonyvyeHne npubbinm
Unu goxoaa;

2) AencTBMS, COBEPLUAEMbIE B HAaYy4YHO-UCCNea0BaTENBCKUX UMM SKCMEPUMEHTANbHbIX LIENsX;

3) MCNonb30BaHWE OXPAHSIEMOrO CENEKUMOHHOIO OOCTWKEHWSI B KayecTBE WMCXOOHOro matepuana Aans
CO3[aHusa Opyrux cCopToB pacTeHWU U NOpoS XUBOTHbLIX, @ Takke AeACTBUSA B OTHOLLUEHUM STUX CO3[aHHbIX COPTOB
1 Nopoa, yKkasaHHble B NyHKTe 3 cTtaTbu 1421 HacTosiwero Kogekca, 3a UcknioveHmeM cnyyaes, npegyCcMOTPEHHbIX
nyHKTOM 4 ctatbu 1421 Hactoswero Kogekca;

4) vcnonb3oBaHWe pacTUTENbLHOrO Matepuarna, nofy4YeHHOro B X0351MCTBE, B TEYEHUE OBYX NET B KayecTBe
CEMSIH AN BblpallMBaHUA Ha TEPPUTOPUM ITOMO XO3SMCTBA COpTa pacTEHMI U3 YMCNa pacTEHUN, NepevyeHb poaos
1 BUOOB KOTOPLIX ycTaHaBnueaetcs NpaButensctBoM Poccunckon depepaunm;

5) BOCMpOM3BOACTBO TOBAPHBIX XXMBOTHBIX AN MX MCMOMb30BaHNS B AaHHOM XO35NCTBE;

6) nobble OENCTBUA C CEeMeHaMu, PacTUTENbHbIM Matepuariom, MIEMEHHbIM MaTepuanomMm M TOBapHbLIMU
XMBOTHbIMW, KOTOpble ObINM BBEAEHbI B rpaXaaHckuii obopoT nateHToobnagaTenem wunm ¢ ero cornacusa apyrum
NMLIOM, KpOMeE:

nocriegyoLLero pasmHOXeHNs copTa pacTeHUn N NOPOAbl XXUBOTHbIX;

BblBO3a C Tepputopum Poccuiickon depepaummn pacTUTENbHOIO Martepuarna unum TOBapHbIX XMBOTHBIX,
NO3BOSAIOLLNX PA3MHOXUTL COPT PacCTEHUI UMK NOPOAY KUBOTHLIX, B CTPaHy, B KOTOPOW HE OXPaHATCA AaHHble
POA MW BMA, 32 UCKIMOYEHVEM BbiBO3a B LIENAX nepepaboTku Ans nocnegyowero notpebnexns.

Cratbs 1423. MNpuHyauTenbHas NMULEH3NA Ha CeNEKLMOHHOE AOCTMKEHME

1. Mo ncTeyeHnn TPex NeT Co AHS Bblaayn NaTeHTa Ha CenekuMoHHoe AOoCTKeHne nioboe nuuo, XKenatollee
M TOTOBOE WCMONb30BaTb CENIEKUMOHHOE [OCTMXKEeHMEe, NpU OTKase naTeHTooGnagaTenss OT 3aKiHueHUs
TIMUEH3MOHHOIO [OroBopa Ha MPOM3BOACTBO WM peanusaumio CeMsiH, MIeMEHHOro MaTepuana Ha YCHoBUsX,
COOTBETCTBYHLLMX YCTAHOBMBLUENCS MPaKTUKe, UMEeT NpaBo obpaTuTbCs B CyA C UCKOM K nateHToobnagaTento o
NpeaocTaBneHun NpUHYOAUTENbHOW NPOCTON (HEUCKITIOYMTENBHOM) NMLEH3UM Ha UCMONb30BaHUE Ha TEppUTOpUK
Poccuiickoin ®egepaummn Takoro CenekUMoHHOro AOCTWKEHNS. B UCKOBLIX TpeboBaHMSX 3TO NMLIO OOMMKHO yKasaTb
npeanaraeMble UM YCMOBUSI MPEAOCTaBfEHUss eMy TakoM NULEH3UM, B TOM uucrie o6bem UCMonb3oBaHus
CEeNEeKUMOHHOIO JOCTUXKEHWS, pasmep, NOPSAOK U CPOKM MiaTexen.

Ecnn naTteHTOOGNagatenb He [OOKaXeT, 4YTO WMENTCS YBaXUTENbHble MPUYMHBI, MPENSTCTBYOLME
NPedoCTaBMeHWo 3asiBUTENO MpaBa  MCMONIb30BaHUS COOTBETCTBYHOLLErO CENEKUMOHHOrO [AOCTMXKEHWS, Ccya
NMPUHUMAET peLleHne O NpedoCTaBNeHUN yKa3aHHOW NULEH3MN 1 06 yCroBusiX ee npedocTaBneHns. CyMmmMapHbIi
pa3Mep nnaTexen 3a Takyl NULEH3NIO OOSMKeH OblTb YCTaHOBIEH pELUEHUMEM Cyda HEe HWDKEe LeHbl NULEH3NM,
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onpenensieMon nNpu cpaBHUMbIX 06CTOATENLCTBAX.

2. Ha ocHoBaHun pelueHus cyga, NpegyCMOTPEHHOro NMyHKTOM 1 HacToswen cratbn, degepanbHbii OpraH
WCMOMHUTENBHON BMAacTU MO CENEKUUOHHBIM OOCTMXXEHUSIM OCYLLECTBIISIET TOCYAAPCTBEHHYIO perucTpaumio
NpefoCTaBreHns npaBa WUCMONb30BaHUSA CEMNEKLUMOHHOIO LOCTWXKEHUS Ha YCMOBUSX MPUHYOMTENBHOM NPOCTON
(HeNCKNIYNTENBLHOM) NULIEH3NN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ha ocHoBaHuM pelueHns cyga O NpPedoCTaBEHUM MPUHYOAUTENBbHOW NPOCTOM (HEUCKIMIOYUTENBHOMN)
nuueH3un naTteHToobnagatens o0s3aH 3a nnaty M Ha NPUEMIIEMbIX ANS HEro YCNoBUSX MpegocTaBUTh
obnapaTtento Takow NULEH3UN CeMeHa UMM COOTBETCTBEHHO NIIEMEHHON MaTepuan B KONnuyecTBe, JOCTaTOYHOM
ONS UICMONb30BaHUS NPUHYAUTENBHOW NPOCTONM (HEUCKIIOMUTENBHOI) NMLEH3NN.

4. [evictBre NPUHYOAUTENbHOW MPOCTON (HEUCKIIOYUTENBHOM) NULUEH3MN MOXET OblTb MpeKkpalleHo B
cyaebHOM nopsiake No Ucky naTteHToobragaTens, ecnu obnagatenb TakoW NULEH3WM HapyllaeT YcroBusi, Ha
OCHOBaHWUM KOTOpbIX OHa Obina npegocTaBneHa, NMMbo obcToaTenbCcTBa, 0OYCNOBMBLUME NPELOCTABIIEHNE TaKoM
NULEH3NN, W3MEHWNUCb HacToNbKo, 4TOo, ecnn Obl 3TM obcTosiITENbCTBA CYLIECTBOBANM Ha MOMEHT
npenocTaBrneHus NuLEeH3uM, oHa BooOlle He Obina Obl npegocTaBneHa unu Obina Obl NpegocTaBrieHa Ha
3HAYUTENBHO OT/INYAKOLLMXCS YCIOBUSIX.

CraTtbs 1424. Cpok AelACTBUS UCKMIOUMUTENBbHOIO NpaBa Ha CenekUMoHHOoe JOCTUXKEHNE

1. CpOK OENCTBUS UCKMIOYUTENBHOMO npaBa Ha cenekuMoHHOEe OOCTMXKeHne U yaooctoBeparLwiero 3To npaso
naTteHTa UCHUCIAETCA CO OHA rocy,qapCTBeHHon perncTtpaunm cenekunoHHOoro JoCTtmxeHna B rocyﬂ,apCTBeHHOM
peecTpe oxXpaHAeMbIX CENTEKLMOHHbIX OOCTWXEHUN 1 cocTaBnsieT TpnauaTb neT.

2. Ha COpTa BUHOrpaga, ApeBeCHbIX OEeKOPAaTUBHbIX, NNOOOBbLIX KyIribTyp U NEeCHbIX nopod, B TOM 4HUCle UX
noaBoEB, CPOK OENCTBUS UCKITIOYMTENBHOIO npasa 1 yaooCctoBep4ALero 3To npaBo nateHTa CoCTtaBlideT Tpuauatb
NATb NeT.

CraTtbsa 1425. MNepexo cenekUMoOHHOro JOCTUKEHUS B 00LLECTBEHHOE JOCTOAHME

1. MNocne npekpalleHnss OeNUCTBMSA WCKMIOYMTENBHOMO MpaBa CenekUMOHHOe [OOCTWXKEHME NepexoauT B
00Ol ecTBeHHOE A0CTOsAHME.
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CenekuMoHHOe [OOCTWXeHWe, nepellenuwlee B 0OLIECTBEHHOE [OCTOsSIHME, MOXeT CcBOOOAHO
ncronb3oBaTbcs NobbiM NULIOM 6e3 Ybero-nMbo cornacus Unu paspelleHns U 6e3 BbiNNaThl BO3HArpaXKaeHus 3a
NCMoJSib30BaHue.

KoHcynbTaHTlntoc: npyumeyaHuve.

Mo Bonpocy, KacatoLlemMycsi rocyAapCTBEHHOW perucTpaLmm JOroBOPOB O PaCropsiKeHUU UCKIOYUTENbHBIM
npaBoM Ha CenekuMoHHOoe [OOCTWXKEHMEe W nepexoda Takoro npaBa 6e3 poroeBopa, cM. [locraHoBneHue
MpaButensctea PO ot 30.04.2009 N 384.

8 3. PacnomeeHwe NCKINIOYUTENIbHBbIM NMPaBoOM
Ha cenekumoHHOe OOCTMXKeHne

Cratbsa 1426. [JoroBop 06 OTHYYXOEHUWN UCKIHOYMTENBHOO NpaBa Ha CeNeKUMOHHOE JOCTUXKEHME

Mo poroBopy 06 OTYY>XOEHWM WCKIMHOUMTENBHOMO MNpaBa Ha CeNekUUMoHHOe [OCTwkeHue (goroBop o6
OTYYXOEHWM NaTeHTa) ofgHa cTopoHa (naTteHToobnagartens) nepegaeT nnm oba3yeTca nepefatb NpuHagnexaiee
€I VUCKITIYMTENBHOE NPaBO Ha COOTBETCTBYHOLLEE CENEKUMOHHOE JOCTUXKEHME B NMOSTHOM O0ObeMe ApYroi CTOPOHe
- NpuobpeTaTernto UCKNoYMTENBHOrO Npaea (NpuobpeTaTento naTeHTa).

Cratba 1427. TybnvyHoe npeanoXeHWe O 3akiioYeHMn [oroBopa o6 OT4YyXKOEeHWM naTeHTa Ha
cereKLMoHHOe OOCTUXEHME

1. 3asgBuTenb, ABNSIOLMNCSA dBTOPOM CeJiIeKUMOHHOIo OOCTUXEeHUA, Npu nogadvye 3adBKM Ha Bblaady naTteHTa
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Ha cenekUMOHHOE AOCTUXEHNE MOXET MPUIOXUTL K IOKYMEHTaM 3asdBKU 3asiBNeHne 0 TOM, YTO B Cry4ae Bblgaun
nateHTa OH 00A3yeTcs 3aKkmunTb J0roBop 00 OTYYXOEHMM naTeHTa Ha YCINOBUSAX, COOTBETCTBYHOLLUX
YyCTaHOBMBLUENCA NpakTuke, ¢ nobbiM rpaxxgaHnHom Poccuickon depgepaumy unu poCCUACKUM  KOPUANYECKUM
JNINLIOM, KTO MEepBbIM U3bLABUIT TAaKoe XXernaHwe U yBeaoMun ob 3ToM nateHToobrnagatenst u begepanbHbli OpraH
WCNOSNTHUTENBHOM BMNAcTU MO CEeNeKUMOHHbIM OOCTUXKEHUAM. [lpyM HanuumMmM Takoro 3asiBNeHUs MNaTeHTHble
MOLUMWHBI, NPEAYCMOTPEHHbIE HAacToALWMUM KogekcoM, B OTHOLLEHMN 3asiBKU Ha Bblgady naTteHTa Ha CenekumoHHoe
JOCTWXEHME N B OTHOLLEHUN NaTeHTa, BbldaHHOro Mo TakoWn 3asiBKe, C 3adBUTENS He B3MMatloTCS.

denepanbHbIi OpraH UCMOTHUTENBHOW BNACTU NO CENEKLMOHHBIM AOCTMKEHNAM NyGnMKyeT B ouumanbHOM
GronneTeHe cBedeHus 00 ykazaHHOM 3asiBIIEHUN.

2. Jlvuo, 3aknouMBLLIEE C NaTeHToobnagaTeneM Ha OCHOBaHUM €ro 3asiBNeHusl, YKa3aHHOro B MyHkTe 1
HacTosiLLen cTaTbu, OroBop 06 OTYYXXOEeHUM naTeHTa, 06513aHO ynnaTuTb BCe MaTEHTHbIE MOLUMMHLI, OT yhnaTsl
KOTOpbIX Obln  OcBoOOOXOeH 3asBuTenb (nateHToobnagaTtenb). B ganbHelwem naTeHTHble  MOLLUSMHBI
yNnayYMBaloTCA B YCTAHOBIIEHHOM MOPSAKE.

ocypnapcTBeHHas permctpauus nepexoga WMCKIYUTENBHOMO MpaBa K npuobpeTartento no goroBopy 00
OTYYXOEHMM MNaTeHTa ocyLlecTBnseTca B dpedeparibHOM OpraHe MCMOSIHUTENbHOW BNacTM MO CENEKUMOHHbIM
OOCTVKEHUSIM MPU YCIOBUM yNNaTbl BCEX MATEHTHbIX MOLUIIMH, OT yniaTtbl KOTOpbIX Obll 0CBOOOXAEH 3asBUTENb
(naTeHTOOBNanarTen.b).

(B peq. ®emepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeueHune OByx NeT co AHS NyGnuvkauum CBEAEeHWI O Bblave naTteHTa, B OTHOLLIEHUN KOTOPOro ObIno
COEeNaHo 3asBrieHne, yKkasaHHoe B MyHKTe 1 HacTosLen ctaTbu, B (pefepanbHbIi OpraH UCMONTHUTENBbHOW BriacTu
MO CeneKkUMOHHbIM OOCTVIXKEHUSAM HE MOCTYNUIO NMUCbMEHHOE YBEAOMSIEHUE O XEeMnaHuu 3aKkmniuuTb AoroBop o6
OTYYXOEHMN MNaTeHTa, nNaTeHToobnagatenb MOXET nofdaTb B yKasaHHbIM defeparnbHbil OpraH xogaTtancreo ob
OT3blBE CBOEro 3asBreHus. B atom cnyyae npegycMoTpeHHble HacTosilwmM KogeKkcoM naTeHTHble MOLUMWHBI, OT
ynnatbl KOTOpbIX 3asBuTeNnb (NaTteHToobnagartenb) Obin ocBobOXAeH, nognexart ynnate. B ganbHenwem
NaTeHTHbIE NOLLSMHbI YNIadYMBalTCA B YCTaHOBNEHHOM MOPSAKE.

denepanbHbIi OpraH UCMOSTHUTENBHOW BNACTX NO CENEKLMOHHBIM AOCTMKEHNAM NyOnMKyeT B oduumanbHOM
GronneTteHe cBegeHus 06 OT3bIBE YKa3aHHOIO 3asiBNEHMS.

Cratba 1428. JIMUEH3MOHHBIN OOoroBop O npeaocrtaBieHUn npaBa WCNONb30BaHUA CEJTEKUMOHHOIo
OOCTWXEHNA

Mo nWuUeH3NOHHOMY [OroBOpY OfHa CTOpOHa - NaTeHToobragjaTenb (NMuueH3avap) NpefoCTaBMsET UMM
0bsa3yeTcs NpefocTaBUTb ApYroi CTOPOHE - MONb30BaTemnto (NMULEH3MATY) YAOCTOBEPEHHOE MATEHTOM MPaBo
MCMONb30BaHNA COOTBETCTBYHOLLENO CENEKLMOHHOIO AOCTWKEHNS B YCTaHOBIEHHbIX JOFOBOPOM Mpeaernax.

CraTtba 1429. OTKpbITas NULEH3US Ha CeneKLMOHHOE JOCTKEHME

1. MNMaTeHTOOONagaTenb MOXeT nodaTb B deaeparnbHbli OpraH UCMOSTHUTENbHOW BNACTU MO CENEKUMOHHbIM
OOCTWDKEHUSIM 3asiBNIEHNE O BO3MOXHOCTU NPEeAOCTaBNEHNst NIIOGOMY nully npaea MCMob30BaHUS CENEKLUMOHHOIO
OOCTWKEHUS (OTKpbITas NULEH3MS).

B aTtom cnyyae pasmep nownuHel 3a NoAAEpXKaHWe NaTeHTa B CUMe YMEHbLLIAETCH Ha NATbAECHAT NPOLIEHTOB
HauMHas C roga, cregylowero 3a rogom nyonvkauumm deneparnbHbiM OpPraHOM MWCMOMHUTENBHOW BRacTu Mo
CENeKUMOHHbIM JOCTMKEHUAM B ohmumanbHOM OronneteHe ceegeHnin 06 OTKPbITON NULEH3NMN.

YcnoBus, Ha KOTOPbIX NPaBO MCMOMb30BaHUS CENEKUMOHHOrO LOCTMXKEHMS MOXeT ObiTb NpenocTaBneHo
nobomy nuuy, coobuarTca B dedepanbHbIi OpraH MCNOMHUTENBHOW BRAacTu MO CENEKUMOHHbIM AOCTMKEHMSAM,
KOTOpbIN B odmumansHoOM OronneTeHe nybnukyeT 3a c4eT nateHToobnagaTtens COOTBETCTBYHOLUME CBeOeHust 0b
OTKpbITON nuueHsnun. lNateHToobnagaTtenb 06s13aH 3aKMOYUTb C JIMLOM, U3bSIBUBLUMM >XENnaHue WUCMorib3oBaTb
YKa3aHHOE CeNeKUMOHHOE AOCTWKEHWE, NULEH3UOHHBIA AOrOBOP HAa YCIMOBUSAX MPOCTON (HEVCKIIOYMTENBHOWN)
TNULIEH3UN.

2. Mo wnctedeHun OByx net co OHA nybnvkaumm degeparnbHbiM OpraHoM MCMOMHWUTENBHOW BAAcTu Mo
CENEeKUMOHHbIM  OOCTWXKEHUsIM B oduumanbHoM  OronneTteHe  cBegeHun 00  OTKPbITOM  NIMLEH3WU
nateHToobnagatens BnpaBe MogaTtb B YKasaHHbIM defeparnbHbil OpraH xodaTtanmctBo o6 OT3biBE CBOEro
3asiBNeHnst 00 OTKPLITON NULEH3NN.

Ecnn pgo oT3biBa OTKPBITOM JULUEH3MWM HUKTO HE W3bABWUI JKelaHWe WCMNONb30BaTh CeeKUMOHHOe
OOCTWKEHNe, naTeHToobnagarens obsizaH gonnaTuTb MOWUHY 3a NOAAEpXaHue naTeHTa B cune 3a nepvog,
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NPOLLEALLNIA CO OHA NyGnuKaLuMyu cBeaeHUin 06 OTKPLITON MULIEH3UN, U B AanbHENLIEM ynnavnsaTe ee B NonHOM
pasmepe.

Ecnun 0o oT3blBa OTKPLITON MULIEH3UM BbINK 3aKMNioYeHbl COOTBETCTBYIOLME MULIEH3UOHHBLIE [0rOBOPbLI Ha
YCMOBUSAX OTKPbITOW NULIEH3UW, MNULIEH3NaTLl COXPaHAOT CBOW Npasa Ha BeCb CPOK OEWCTBMS 3TMX [0roBopoB. B
3TOM cnyvyae nateHToobnagaTenb o6s3aH ynnaduvBaTh MOLLNWHY 3a NOAdepXaHue nateHTa B curne B MOMHOM
pa3Mepe CO [HS OT3blBa OTKPbLITOW NULIEH3NN.

denepanbHbI OpraH UCTIONMHUTENBHOM BMACTU MO CENEKLMOHHLIM AOCTWXEHMAM NyGnvKyeT B 0umLmMarnsHOM
BlonneTeHe ceefeHNs 06 oT3biBe 3as1BMEeHNs 06 OTKPLITON NULEH3NN.

§ 4. CeneKkUMoHHOe J0CTKeHNe, co3gaHHoe, BbiBegeHHoe
UNK BbISIBNIEHHOE B NOPSIAKE BbINOSTHEHNSA CIY)XeBHOro 3aaaHus
UNY NpY BbINOSTHEHUM PaboT Mo A0roBopY

Cratbsa 1430. CnyxebHoe cenekLMoHHoe JOCTUXEHNE

1. CenekumMoHHOE [OOCTWMXKEHME, CO3daHHOEe, BbIBEAEHHOE WU BbISIBNEHHOE pabOTHMKOM B MOpsiake
BbIMNONIHEHWNSI CBOUX TPYOOBbIX 00S13aHHOCTEN UMW KOHKPETHOrO 3afaHuns pabotogaTtens, NpusHaeTcs CryxebHbiM
CENeKUMOHHBIM JOCTIDKEHUEM.

2. MNpaBo aBTOPCTBaA Ha CryxebHoe CenekUMoHHOe OOCTMKEHNE NPUHAANEXUT paboTHUKY (aBTopy).

3. VckntountenbHoe npaBo Ha CnyxebHoe CenekuMoHHOE OOCTMXKEHME W MpaBO Ha MoNy4YeHue naTeHTa
npuHagnexar pabotogartento, ecnv TPYAOBbIM UMM FPaX[aHCKO-NPaBOBbLIM [AOrOBOPOM Mexay paboTHUMKOM
paboTogatenem He NPeayCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae oTCyTCTBUSI B JOrOBOpe Mexay pabotogaTtenem v paboTHUMKOM cornaileHust 06 MHOM (MyHKT 3
HacTosiLlel cTaTbl) pPabOTHWMK OOIMKEH MUCbMEHHO YyBeOOMWUTb paboTogatens O CO34aHuW, BbIBEAEHUM WM
BbISIBMIEHUW B MOPSIAKE BLIMNOMIHEHNSI CBOMX TPYAOBbIX 00SI3aHHOCTEN WM KOHKPETHOro 3agaHus pabotogartens
pesynbTata, B OTHOLEHMN KOTOPOro BO3MOXXHO MpeaoCTaBreHne NpaBOBOM OXpaHbl B KAYeCTBE CENEKLMOHHOro
JOCTVDKEHUS.

Ecnu pabotogatenb B TeYeHUE 4YeTblpex MECSILLEB CO AHSI yBEOOMIEHWUSI ero pabOTHUKOM O CO3[4aHHOM,
BbIBEEHHOM MNW BbISIBIEHHOM MM pe3ynbTaTe, B OTHOLUEHWM KOTOPOro BO3MOXHO MpeAoCTaBMeHWe MpaBoBOW
OXpaHbl B Ka4eCcTBe CENeKLUMOHHOrO AOCTUXKEHWS, HEe MOoAacT 3asiBKy Ha Bbidady naTeHTa Ha 3TO CereKLMOHHOoe
OoCcTxKeHne B dbeaepanbHblii opraH UCMOMHUTENbHOW BRAacTU MO CENEeKUMOHHbIM [O0CTMKEHUAM, He nepenact
nMpaBo Ha MonyyYeHWe naTeHTa Ha crykebHoe CenekuMoHHOe AOCTWXKEeHWe APYroMy Iuuy WM He cooblmT
paboTHWKY O coxpaHeHUN MHOPMaLUM O COOTBETCTBYIOLWEM pe3yribTaTe B TaliHe, NpaBoO Ha MorfyyYeHne naTeHTa
Ha Takoe CereKLMOHHOe AOCTUXKEHNe BO3BpallaeTcs paboTHUKY. B aTom cnydae pabotogaTenb B TeYeHME cpoka
OENCTBUS MaTeHTa MMEET MpaBO Ha MCMOMb30BaHWE CYXeOHOro CEneKUMOHHOro AOCTUXEHUS B COOCTBEHHOM
NPOM3BOACTBE Ha YCMOBMSIX MPOCTON (HEWUCKIIOYUTENBHOM) NUUEH3MM C  BbiNfaTol nateHToobnapartento
KOMMeHcauummn, pasmep, YCroBusl U NOpsOoK BbinmaTbl KOTOPOW onpeAensoTcs 4OroBOPOM MexXay paboTHMKOM 1
paboTogartenem, a B criy4ae criopa - CyoM.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. PaboTHMK WMeeT npaBO Ha nonydeHne oT paboTogartens BO3HarpaX4eHust 3a WCMofib3oBaHUe
CO3[aHHOr0, BbIBEAEHHOMO MW BbISIBIIEHHOMO CIYy»XeBHOro CeNEKUNOHHOTO AOCTUXKEHNS B pa3Mepe M Ha YCroBUSIX,
KOTOpble ONPEAENAOTCA COrnalleHneM MeXay HUMWU, HO He MeHee YeM B pasMepe, COCTaBNSOLWEM ABa NpoLeHTa
OT CYMMbl €XEerogHoro foxoga OT WCMONb30BaHMS CEMEKUMOHHOrO [OOCTMXKEHUS, BKM4Yash [doxod oT
npefocTaBnenns nuvueHanin. Crniop o pasmepe, nopsake unu o6 ycnoBusix BbinnaTel pabotogartenem
BO3HarpaxxaeHusi B CBSI3M C UCMOSIb30BaHNEM CMYX€OHOro CeNEKUMOHHOIO LOCTMXKEHNS pa3peLLaeTcs CyaoM.

BosHarpaxgeHue BbinnaumBaeTcsi paboTHMKY B TEYEHME LLIECTU MECSLIEB MOCME UCTEYEHUS KaKaoro roga, B
KOTOPOM MCMNONb30Banoch CENEKLMOHHOE AOCTMKEHNE.

MpaBo Ha BoO3HarpaxgeHue 3a CnyxebHoe CeneKkUMOHHOE AOCTWKEHME HEOTYYXKOAAEMO, HO MepexoauT K
HacrnegHVKam aBTopa Ha OCTaBLUMNCS CPOK AENCTBMS UCKMIOYUTENBHOIO Npasa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CenekunmoHHoe OOCTUXKEHME, CO3[aHHOe, BbiBeAEeHHOEe UMW BbisiBNEHHOEe paboTHUKOM C MCMNONb30BaHUEM
OEHEXHbIX, TEXHUYECKMX UM MHBIX MaTepuarnbHbIX CPeacTB paboToaartensi, HO He B MopsiAKe BbINOMHEHUSI CBOUX
TPyOoBbIX 006s3aHHOCTEN WM KOHKPETHOrO 3ajaHus paboTopatens, He sBnseTcs cnyxebHbiM. [MpaBo Ha
MonyyeHUe naTeHTa Ha CeneKkUMOHHOEe [AOCTWXKEHWE W UCKMIYMTENbHOE MpaBO HA TaKoe CeneKkUMOHHOe
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OOCTWXEHNE npuHaanexar paGOTHVIKy. B aTtom crny4yae paGOTO,D,aTeﬂb nMmeetT npaeso No CBOEMY Bbl60py
ﬂOTpeGOBaTb npenocrtaBlieHnAa emy 0e3B0o3me3gHoOM I'IpOCTOVI (HeI/ICKJ'IPO‘-IVITeJ'IbHOIZ) NMUEH3NN Ha MCnornb3oBaHne
CENEKLUMOHHOro AOCTUXEHUs AN COOCTBEHHbIX HY>XX[] Ha BeCb CpPOK OENCTBUS UCKNKYNTENBHOIO npaea Ha
CENeKUNOHHOE OOCTUXEHNE NMBO BO3MELLEHMS pacxoaoB, NOHECEHHbIX UM B CBA3M C CO3aHMEM, BblBEOAEHUEM
NI BbIABITEHNEM TAKOIro CeNeKUMoOHHOro JOCTUXEHUA.

Cratbsl 1431. CeneKkunoHHble JOCTUXEHUS!, CO30aHHbIE, BbIBEAEHHbIE UMW BbISBIEHHbIE MO 3akasy

1. MpaBo Ha nonyyeHve NaTeHTa U UCKMOYUTENbHOE MPaBO Ha CENEKUMOHHOEe OOCTUMXKEHWE, CO3L4aHHOE,
BbIBEJEHHOE UIN BLISIBIIEHHOE MO AOroBOpY, NpeaMeToM KOToporo 6bifio co3gaHune, BbIBEAEHME UMW BbISIBNEHNE
CENeKUMOHHOro AOCTMKeHMs (No 3akasy), MpUHaanexaT 3akas34yuKy, €cniv AOroBOpPOM MexXay noapsaqvkom
(ncnonHuTenem) n 3akasdMkom He NPedyCMOTPEHO MHOE.

(n. 1 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cny4ae, korga npaBo Ha MOSlyYeHue naTeHTa Ha CEeNneKUMOHHOE SOCTUXKEHME U UCKITHYNTENBHOE NPaBo
Ha CenekuMOHHOEe [OCTWXKEHME B COOTBETCTBMU C MyHKTOM 1 HacTosiwen ctaTbM MNpUHAAnexar 3akasyuky,
noapsaYvk (MCNonMHUTENb) BripaBe, MOCKObKY JOTOBOPOM HE NMPeAyCMOTPEHO UHOE, UCMONb30BaTh CENeKLMOHHOe
OOCTXEHNE AN COOCTBEHHbIX HYXXO Ha yCroBusX 0e3BO3Me34HON MpOCTON (HEUCKMIOYUTENLHOM) NMULEH3UN B
TeyeHne BCero cpoka AencTBus naTeHTa.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B cooTBETCTBMM C OOroBOPOM MeXAy noApsaYMKoM (MCMOMHWUTENEM) M 3aKa3yMKOM MpaBo Ha
nony4yeHne naTeHTa Ha CEeNnekUMOHHOE OOCTWXKEHME U UCKIIOYUTENbHOE MPaBO HA CENEKUMOHHOE OOCTUXKEHME
npvHagnexar nogpsayvmky (MCNomnHUTEN), 3aKas4drk BrpaBe UCMONb30BaTh CENEKLUNOHHOE AOCTUXKEHME B LENSX,
ONA JOCTVIKEHUS KOTOPbIX Oblf 3aKMHOYEH COOTBETCTBYHOLUUA [OrOBOP, HA YCMNoBUAX Ge3BO3ME34HON NpOCTON
(HeucknYMTENBLHOM) NMULIEH3UN B TEYEHME BCErO CPOKa AENCTBUSA NaTeHTa.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY YyKa3aHHOTO B MyHKTE 1 HACTOSLWEN CTaTbM CEMEKUMOHHOrO AOCTWKEHWS, He SBMSoLLEeMycs
naTeHToobNagaTenem, BbiNia4YMBaeTCs BO3HArpakgeHwe B COOTBETCTBUM C MyHKTOM 5 ctatby 1430 HacToswero
Kopgekca.

Cratbs 1432. CenekunoHHble OOCTUXKEHUS, co3OaHHble, BbIBEOEHHbIE UMK BbISIBNIEHHbIE npwn BbINOJTHEHUN
pa60T no rocyaapCrtBeHHOMY UM MyHUUUMNMaribHOMY KOHTPAKTy

K cenekUuMoHHbIM OOCTWKEHMAM, CO30aHHbIM, BbIBEAEHHBbIM UMK BbISABNEHHLIM NMPY BbINOMHEHUU paboT no
rocygapCTBEHHOMY WM MYHUUMMANbHOMY KOHTPAKTy, COOTBETCTBEHHO MPUMEHSIOTCA npaBuna cratbyn 1373
HacTosiLero Kogekca.

8§ 5. Flonyqul/le naTteHTa Ha CcenekunoHHOe JOCTUXEHNE.
ﬂperau.l,eHMe OENCTBMS NaTeHTa Ha CenekuMoHHOE AOCTUXKEHNE

Cratbs 1433. 3asiBka Ha Bblgady naTeHTa Ha CeNneKkUMoHHOe AOCTMKEHNe

1. 3asBKa Ha Bblgayy naTeHTa Ha CernekuMOHHOe [AOCTWKEHWe (3asiBKa Ha Bblgady naTeHTa) nogaetcsl B
henepanbHbI opraH UCNOMHUTENBHOM BMACTU MO CENEKUMOHHBLIM AOCTWXEHUSIM NULLOM, 06naaatowum npaBoM Ha
nony4yeHue naTeHTa B COOTBETCTBMU C HAcToALWMM Koaekcom (3asButenem).

2. 3asBKa Ha BbldaJvy naTeHTa JormkHa cogepxaTb:

1) 3asiBneHVe O Bblgaye NaTeHTa C yKa3aHWEM aBTopa CENEKUMOHHOrO AOCTWXKEHUS U nuua, Ha UMS
KOTOPOro UCMpAaLLMBAETCst NATEHT, a TaKKe MECTa XXUTENbCTBA UMW MeCcTa HaXOXAEHUS KaXO0ro U3 HIUX;

2) aHKeTy CeneKkUMOHHOTO AOCTUXEHUS;

3) ytpatun cuny ¢ 1 oktsa6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

3. TpeboBaHua k OOKYMEHTaM 3asiBKM Ha Bblgady naTeHTa yCTaHaBMNMBAKOTCA HAa OCHOBAHWM HACTOSILLErO
Kopgekca denepanbHbIM  OpraHoOM — WCMOMHWUTENbBHOW  BNacTW, OCYLLECTBMASIOWMM  HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cdepe CenbCKoro X03ancTaa.

4. 3asiBka Ha Bblgady naTeHTa AOMmKHa OTHOCUTBCS K OQHOMY CENEKLUMOHHOMY OOCTUXEHMIO.

5. [loKyMeHTbI, yKa3aHHbIe B MyHKTE 2 HACTOsLLEe cTaTby, NPEeACTaBNSIOTCA HA PYCCKOM UMW OPYroM si3blKe.
Ecnv gokymMeHTbl NpeAcTaBneHbl Ha OPYroM sidblke, K 3asiBKe Ha Bblady naTeHTa npunaraetcs ux nepesof Ha
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PYCCKUIA A3bIK.
Cratbsa 1434. MNpropnTteT CENEKLNOHHOTO AOCTUKEHMS

1. MpropuUTeT CeneKkLMoHHOro AOCTWKEHUS yCTaHABNMBAETCS No AaTe NocTynneHus B doeaeparnbHblii opraH
UCNOMHUTENBHOM BMAacTW NO CeNEeKLMOHHbIM JOCTWKEHNAM 3asiBKU Ha Bbigady naTeHTa.

2. Ecnu B oavH mn TOT Xe AeHb B dhedepanbHblii OpraH WCMONHUTENbBHOW BRacTM MO CEerekKUMOHHbIM
JOCTWKEHUAM MoCTynawT ABe unu Gonee 3asiBKM Ha BblOady nNaTeHTa Ha OOHO U TO X CeNeKUMOHHOoe
NOCTWKEHNe, MPUOPUTET YyCTaHaBnvBaeTcs no Gonee paHHel [fOaTe oTnpaBku 3asBku. Ecnu akcnepTuson
YCTaHOBIIEHO, YTO 3TV 3asiBKM MMEKT OOHY M Ty e OaTy OTnpaBKu, NMaTeHT MOXET OblTb BbldaH Mo 3asiBke,
umMetoleli bonee paHHUIA PErMCTPaLMOHHBIA HOMEp, MPUCBOEHHLIA dhedeparnbHbiM OpPraHoM WCMOSHUTENBHOM
BIAcTM MO CENEKUMOHHbIM OOCTMXKEHMSIM, TMpU  YCMOBUW, YTO COrMalleHnemMm Mexay 3asBuTensamm He
NpeaycMOTPEHO MHOe.

3. Ecnu 3asBKe Ha Bblgady naTteHTa, MOCTynuBlIElN B dpedeparbHblii opraH WUCMOMHUTENbHOW Bnact no
CenekUMOHHbIM OOCTMXKEHUAM, NpedllecTBoBana 3asiBka, NofjaHHas 3asiBUTeNieM B MHOCTpaHHOM rocydapcTse, C
koTopbiM Poccuiickas defepauns 3aknouyuna [oroBop o6 oOXpaHe CenekUMOHHBLIX [AOCTWMKEHWUN, 3asiBUTENb
nosib3yeTcs NPUOPMTETOM NEPBOI 3asiBKU B TEYEHME ABEHAALATU MeCSILEB CO AHA ee Nofdayn.

B 3asBke, HanpaBnsemoi B dedepanbHblii  opraH WCMOSMHWUTENbHOM BRAacTM MO CENeKUMOHHbIM
JAOCTWKEHUAM, 3asBMTENb AOIMKEeH yKasaTb AaTy npuopuTeTa NepBoi 3asBku. B TeyeHue WecTn mecsiLeB co OHSA
NOCTYNNEHNA 3asiBkM B doedeparnbHblii OpraH WCMOSHUTENbHON BMAacTU MO CeNEeKUMOHHbIM  JOCTUKEHUSM
3aaBuUTENb 00513aH NPEeACTaBUTb KOMUIO NEPBOM 3asiBKU, 3aBePEeHHYI0 KOMMETEHTHLIM OpraHOM COOTBETCTBYHOLLENO
MHOCTPaHHOIo rocyapcTBa, U ee NepeBof Ha PYCCKUI A3biK. [pyn BbIMONMHEHUN 3TVX YCIIOBUIA 3asiBUTENb BripaBe
He NpPeAcTaBNsATb OOMNOMHUTENbHYI0 AOKYMEHTaLUMUI0 U HEOOXOAMMBIN ANA UCTbITAHUS MaTepuarn B TeYeHue Tpex
NeT co AHSA Nogayn NepBoii 3asiBKU.

Cratbs 1435. NpeaBaputenbHas aKkcnepTu3a 3asiBKM Ha Bblgady nateHTa

1. B xoge npeaBapuTenbHOM 3KCNepTu3bl 3asiBKU Ha Bbidadvy naTeHTa ycTaHaBnMBaeTcs AaTa npuoputeTa,
NMPOBEPSIETCA Hanuune AOKYMEHTOB, MpedyCMOTPEHHbIX NMyHKTOM 2 cTaTbl 1433 HacTtosiuiero Kogekca, v ux
COOTBETCTBME YCTaHOBNEHHbIM TpeboBaHusiM. [lpedBapuTenbHas SKCnepTM3a 3asiBKM Ha Bblgady naTeHTa
NpoBOAUTCA B TeYeHne MecsLa.

2. B nepvon npoBeneHus npeaBapuTenbHOM 9KCNepTu3bl 3asBUTeNb BrpaBe No COGCTBEHHOW MHULMATUBE
JOTOINHATb, YTOMHATL UMW UCNPaBsATb JOKYMEHTbI 3asiBKM.

denepanbHbiii opraH WUCMONHUTENBHOM BMNacTU MO  CEMNEKUMOHHbIM [OCTMXKEHUAM MOXET 3anpocuTb
OTCYTCTBYIOLLME VUMW YTOYHSIIOLLME JAOKYMEHTbI, KOTOPbIE 3asiBUTENb 00s13aH NPeACTaBUTb B YCTAHOBIEHHbIN CPOK.

Ecnv [OOKyMeHTbl, OTCYTCTBOBaBLUME Ha [AaTy MOCTYNSNIEHNA 3asiBKM, He ObliM npencTaBfieHbl B
YCTaHOBIEHHbIV CPOK, 3asiBKa He MPMHMMAETCsl K PaCCMOTPEHNIO, O YeM YBEOOMIISETCS 3asBUTENb.

3. O nonoxutenoHoM pesynbTaTe MpeaBapuUTENibHOM 3KCnepTusbl M [AaTe Mnogayn 3asiBkKM Ha Bblgady
naTeHTa cpeaeparnbHblil opraH UCMONTHUTENBHOWM BNAacTy MO CENEKLUMOHHbIM JOCTUXKEHVSIM YBEAOMIAET 3asaBUTENS
He3ameOnUTeNbLHO Nocre 3aBepLUeHUs NpeaBapuTenbHON 3KCNepTUshbI.

CBegeHusi 0 MPUHATBLIX 3asBKax MyonukylTcs B oduumManbHOM OlonneTeHe ykasaHHoro deaeparnbHoro
opraHa.

4. Ecnu 3asBuTENb He cormaceH C pelleHWem deaepanbHOro opraHa WCMNONMHUTENbHOW Bnactu Mo
CEeneKUMOHHbIM OOCTWXKEHUSIM, MPUHATBIM MO pe3ynbTataMm MNpeaBapuTeNbHOW 3KCMEepTM3bl 3asiBKM Ha Bblaadvy
naTeHTa, OH B TeYeHVe Tpex MecsieB CO [OHS MOJflydYeHus 3TOro peLleHVsi MMeeT MpaBo ocrapuBaTb €ro B
cynebHoMm nopsiake.

Cratbs 1436. BpemeHHasi npaBoBasi oxpaHa CernekUMOHHOTOo JOCTUXEHMS!

1. CenekunMoHHOMY OOCTWXKEHMIO, HA KOTOPOE MnojdaHa 3asiBka B chedepasnbHbli OpraH WCMOMHUTENbHON
BMlACTU NO CENEKUMOHHBbIM AOOCTMXKEHMSAM, CO AHS Modayu 3asiBKM M A0 AaTbl Bblgayu 3asiBUTENIO NaTeHTa Ha
CenekunoHHoe OOCTUMXKEHME NPeaoCTaBseTCa BpeMEHHas npaBoBasa oxpaHa.

2. MNMocne nony4eHuss nateHTa Ha CeneKkUMOHHOe OOCTWKEHUE naTeHToobnagarernb UMEET NpaBo MOSyYnTb
OEHEXHYH0 KOMMEeHcaumio oT nuua, coseplumBlLero 6e3 paspelueHnst 3asiBUTENs B NEPUOL BPEMEHHOW NMPaBOBON
OXpaHbl CEeneKkUMOHHOro AOCTWXEHUS OEeWCTBUA, YKasaHHble B NyHKkTe 3 crtatbu 1421 Hactoswero Kopekca.
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Pasmep KOMMeHCauum onpenendeTca no cornaweHno CTopoH, a B Crtydae cnopa - CyaoMm.

3.B nepwvon BpeMeHHOIZ FlpaBOBOI7I OXpaHbl CEJTEKLIMOHHOIoO AOCTUXXEHUA 3aABUTESNTIO pa3peLleHbl npogaxa n
MHaa nepenadya cemMmsH, niemMeHHOro Mmarepuana ToJ1bKO OJ1A Hay4YHbIX uenemn, a Takke B cny4dadx, Korga npogaxa
N NHad nepenada CBA3aHbl C OTHY>XOEHWEM MNpaBa Ha NnoJllydeHune nateHTa Ha CeneKkuMoHHOE OOCTUXeHne Unnm C
npon3soaCTBOM CEMAH, MIIEMEHHOro Matepmuaria no 3akasdy 3adButerns B Lendax co3gaHnAa ux 3anaca.

4, BpemeHHaﬂ npaBoBasA oxXpaHa CeriekKUuMOHHOINo OOCTMXKEeHUNA CHUTaEeTCA HeHaCTyﬂMBUJeVI, €CInn 3adBKa Ha
Bbloa4yy nateHTa He Obina NPUHATAa K paCcCMOTPEHUIO (CTaTbFI 1435) nubo ecnu no 3asiBke NMPUHATO peLueHne o0
OTKa3e B Bblga4e narteHta M BO3MOXHOCTb noda4n BO3paXeHuda NnpoTMB ITOro pelleHnd, npeaycMOTpeHHadA
HacToswmm Kogekcom, ncyepnaHa, a Takke B Cliy4ae HapylleHnd 3adaButerniemMm Tpe6OBaHI/II7I MNyHKTa 3 HacTosiLen
CTaTbMu.

Cratbsa 1437. DkcnepTr3a CenekumMoHHOro JOCTUXKEHMS Ha HOBU3HY

1. Jltoboe 3anHTepecoBaHHOE JMMLIO B Teé4eHne LWeCTn MecAaueB Co AHA ny6m4|<au,|/||/| CBEOEHUN O 3asiBKE Ha
Bblga4yy naTeHTa MOXeT HanpaBuTb B cbep,epaanbuZ opraH WCMNOMNHUTENbHON BRactTu MO CeneKUMOHHbIM
OOCTMXEHUAM X04aTancTBo O npoBeaeHnn aKCnepTn3bl 3aABITEHHOIO CENEKUNOHHOIO OCTUXKEHUA Ha HOBU3HY.

0] NoCTynneHnn TaKkoro xoparancTea cbep,epaanblﬁ opraH MCMOMHUTENBHON BNAacTu MO CENEKUMOHHBIM
OOCTUXEeHUAM yBeOOMITAET 3adaBUTENA C U3NOXeHUeM cyulecTtBa xogaTancTBa. 3asiBUTENb UMeeT npaBo B
Te4yeHne Tpex mMecdueB CO OHA MNoJlydYeHUda yBeOOMIIEHUA HanpaBUTb B cbep,epaanbuZ opraH NCMNONHUTENbHOMN
BacTtu No cefeKUMOHHbIM OOCTUXKEHUAM MOTUBUPOBAHHOE BO3paXKeHne npoTmne xogaTancTea.

2. Mo wumetowmmca mMmaTtepunanam cbep,epaanbM opraH WCMONHUTENBHOW Bfactu MO CEeNeKUMOHHbIM
OOCTUXEHNAM NPUHMUMAET pelleHne " cooOLaeT O Hem 3auHTepecoBaHHOMY nuuy. Ecnu cenekuynoHHoe
OOCTUXEeHne He COOTBEeTCTBYET KPpUTEePUd HOBWU3HbLI, MPUHUMaETCA pelleHune 00 oTkase B Bblga4ye naTeHTa Ha
cenekuynoHHoe OOCTUXEHNE.

Cratbs 1438. VcnbiTaHWst CENEKLUMOHHOIO AOCTUXEHNST HA OTITIMYUMOCTD, OOHOPOAOHOCTb, CTabunbHOCTb

1. UcnbiTaHnsa CenekuMoHHOro AOCTMXKEHNSA Ha OTSIMYUMOCTb, OOHOPOAHOCTb M CcTabunbHOCTb npoBOAATCA
no MeToaAukKaM U B CPOKU, KOTOPble YCTaHaBIIMBAKOTCA cbep,epaanblM opraHomMm WCMOMHUTENBHOW BRNacTu,
ocyuliecTBnAarwmMM HOpMaTUBHO-NpPaBoOBOE peryrimposaHmne B ccbepe CEeNnbCKOro Xo3siMcTaa.

3asButenb o0643aH npegoctaBuTb  AnA UCMbITaHUA HeobXOAMMOE KONMUYECTBO CEMSIH, NJIEMEHHOro
MaTtepunaria no agpecy u B CPOK, KOTOPbl€ YKa3aHbl cbe,qepaanblm opraHomMm WCMNOMHUTENBHOW BRactTun no
CenekunoHHbIM OOCTUXEHUNAM.

2. CDe,u,epaanblVl opraH WCMOMNHUTENBbHOW BIAaCTM MO CENMEKUMOHHBbIM  OOCTMXKEHUAM B LEensx,
npeayCcMOTPEHHbIX MYHKTOM 1 HacTosLEN CTaTbK, BrpaBe MUCnosib3oBaTb pe3yrbTaTtbl MCMbITaHUHA, npoBeaeHHbIX
KOMMNETEeHTHbIMWU OpraHamMmn [Opyrux rocyaapcCts, C KOTOPbIMU 3akKr4eHbl COOTBETCTBYyHOLIME [O0roBopbl,
pesynbTaTthbl MCMbITaHUA, npoBeneHHbIX OpYyriMun pOCCI/II7ICKVIMI/| opraHmsaunamMmn no [orosopy C YyKa3aHHbIM
cbe,qepaanblm OopraHoMm, a TaKkke AaHHble, NpeacTtaBlieHHbIE 3aABUTEJTEM.

Cratbs 1439. MNopsgok rocyqapCTBEHHON perncTpaumny cenekUuMoHHOro AOCTVXKEHUS U Bbldava naTteHTa

1. Mpwn cOOTBETCTBUMN CENEKLMOHHOTO SOCTUXKEHMS KPUTEPUAM OXPaHOCNOCOOHOCTU (MYHKT 2 ctatbn 1413) n
Mpy COOTBETCTBUN HAaUMEHOBAHMWS CENEKLMOHHOIO AOCTUKEHUS TpeboBaHusam ctatbn 1419 Hactosawero Kogekca
denepanbHbli OpraH UCNONHUTENBHOW BNACTU MO CEMNEKLMOHHBbIM AOCTUXKEHUSM NMPUHUMaET pelleHne O Bblaaye
naTteHTa Ha CenekUMOHHOEe OOCTWXKEHWe, a Takke COCTaBnseT OonuMcaHue CenekumOHHOro OOCTUKEHUS U BHOCUT
ceneKkUMOoHHOe AoCTUXeHNe B [[ocyapCTBEHHbIN PeecTp OXpPaHAEMbIX CENEKUNOHHbIX JOCTUXEHUN.

2. B l'ocynapCTBeHHbIV peecTp 0XpaHAeMbIX CeNeKUNOHHbIX JOCTUXKEHUN BHOCATCS crneayolne cBeaeHus:

1) pog, BUA pacTeHus, XMBOTHOIO;

2) HaumMeHOBaHWe copTa pacTeHNA, NOPOAbI XKUBOTHBIX;

3) AaTta rocygapCTBEHHOW perncTpauum CENEKUNOHHOTO AOCTWKEHNST U PEMMCTPALMOHHBIN HOMEP;

4) Ms1 NN HaMMEeHOBaHVe NaTteHToobnagaTensi U ero MEeCTo XUTENbCTBA UMM MECTO HAaXOXAEHUS;

5) Msa aBTOpa CENEKUMOHHOIO JOCTUXEHUSA Y €0 MECTO XUTENbCTBA;

6) onucaHme CenekLMoHHOIO AOCTWDKEHNS;

7) bakT nepefayn NaTeHTa Ha CENEKUMOHHOE OOCTWXKEHME OPYroMmy fvLy C yKasaHWeM ero UMEeHW Wnu
HaVMMeHOBaHWUA, MeCTa XUTeNnbCTBa UM MecTa HaxoXOeHUs;
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8) cBefeHns 0 3aKMOYEHHbIX JIMLEH3NOHHbIX JOroBOpaXx;

9) AaTa OKOHYaHWs OEeNCTBUSA MaTEHTA Ha CENEKUMOHHOE JOCTUXKEHME C YKa3aHNEM MPUYMHBI.

2.1. Mo 3asBneHno npaBoobnagatensa denepanbHbi OpraH UCMONHUTENBHOW BNAcTU MO CENEKUMOHHbIM
OOCTKEHUSIM BHOCUT W3MEHEHWs,, OTHOCALUMECA K CBeAeHusM O npaBoobnagatene u (unn) ob asTope
CENEKUMOHHOrO [OCTWXKEHMS,, B TOM YMCINe K HauMMEHOBaHMIO WM MMEHW npaBoobnagartens, €ero MecTty
HaxoXOEHUS UMM MECTY XWUTEeNbCTBAa, UMEHM aBTOpa CENEKUMOHHOTO OOCTWKEHWs, adpecy Ons Mepenucky, a
TaKKe U3MEHEHUS! ANsl UCNPaBIEHNs] O4EBUAHBIX U TEXHUYECKNX OLLIMOOK B [OCYAapCTBEHHbIN PEECTP OXPAHSIEMbIX
CENEKLMOHHbIX AOCTUXXEHUA N B MATEHT Ha CeneKUMOHHOE AOCTUXEHME.,

(n. 2.1 BBegeH PepepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

3. MaTeHT Ha cenekuMoHHOe AOCTWXEHWE BblaaeTcst 3asiBUTento. Ecnu B 3asBNeHUM Ha Bbigady naTeHTa
yKasaHO HECKONbKO 3asiBUTENEW, MaTeHT BblAaeTcs 3asiBUTEN0, YKasaHHOMY B 3asiBIEHUW NepBbiM, U
NCMonNb3yeTcs 3asiBUTENSIMU COBMECTHO MO COrMalleHNI0 MeXay HUMU.

Cratbs 1440. CoxpaHeHne cenekLumoHHOro OOCTMKEHUS

1. MNateHTOOONagarTens obs3aH nogaepXxXmBatb COPT paCTeHVIIZ nnn nopoay XumBOTHbLIX B TedeHue CpOKa
OENCTBMS NaTeHTa Ha CenekuMoHHOe AOCTMXKEHNE TakuMm o6pa30M, 4YTOObI COXPaHANNCb NPU3HAKKU, yKa3aHHble B
onncaHnn copta paCTeHI/IIZ mnn nopoabl XXMBOTHbIX, COCTaBJ/ieHHOM Ha AaTty BKIHYeHNUA CerliekKUMOHHOro
OOCTUXEHNA B rocyﬂ,apCTBeHHbIVI peeCTp oXpaHAeMbIX CeNneKUNOHHbIX DOCTUMXKEHWNNA,

2. MaTteHTOOONApaTenb no 3anpocy cbep,epaanoro opraHa WCMNOMNHUTENBHOW BNAcTM MO CENEeKUNOHHbBIM
OOCTWXKEeHNaM 006s3aH HanpasnATb 3a CBOM CYeT CeMeHa unn nrnemMeHHon mMatepuan anda nposeaeHuA
KOHTPOJ1bHbIX NCMbITaHWI 1 npenocTaBidATb BOSMOXHOCTb NMpPOBOANTb MHCNEKUNIO Ha MeCTe.

CraTtbsa 1441. MNMpusHaHne naTeHTa Ha cenekUMoHHoe AOCTKEeHEe HeaecTBUTENbHBLIM

1. MaTeHT Ha cenekuMoHHoe OOCTUXKEHME MOXET ObiTb NpU3HaH HeoeWCTBUTENbHbIM B TEYEHME CPOKa ero
OencTBust, ecrnv OyOeT yCTaHOBMNEHO, YTO:

1) nateHT BbidaH Ha OCHOBaHWWM HEMOATBEPAMBLUMXCA OaHHbIX 00 OQHOPOAHOCTM M O CTabWIbHOCTU
CENEeKUMOHHOro AOCTUXKEHNS, NpeaCTaBIIeHHbIX 3asiBUTENEM;

2) Ha gaTy Bblgayn naTeHTa CenekuMOHHOE LOCTWXKEHME He COOTBETCTBOBANIO KPUTEPUKO HOBU3HbI UMK
OTNNYUMOCTMU;

3) nuuo, yKasaHHOe B MaTeHTe B KayecTBe naTeHToobnagartensi, He MMEeNo 3aKOHHbIX OCHOBaHUM AOns
nony4yeHnst naTteHTa.

2. Bbijaya nateHTa Ha CeneKkUMOHHOE AOCTMKEHNE MOXET ObiTb ocnopeHa nobbiM NULIOM, KOTOPOMY CTasno
M3BECTHO O HapyLIeHWsX, MPEedyCMOTPEHHbIX MYyHKTOM 1 HacTodAwen cTaTbM, NyTEM MNodayn 3asBeHus B
deaepanbHbIi OpraH UCNOSNTHUTENBHON BNACTU MO CENEKLUMOHHBIM JOCTUIKEHUSAM.

depnepanbHbIi OpraH WCMNONMHUTENBHOM BNAcTU MO CENEKUMOHHbIM OOCTMXKEHUSIM HanpaBrisieT KOMuio
YKa3aHHOro 3asiBNeHus nateHToobnagartento, KOTOPbIN B TEYEHME TPEX MECSLIEB CO OHS HanpaBieHUs eMy Takown
KOMuM MOXET NpeacTaBUTb MOTUBUPOBAHHOE BO3pPaXKeHUE.

depnepanbHbI opraH UCMONTHUTENBHON BNACTU MO CENEKLUMOHHBLIM OOCTMKEHUSIM AOIMKEH NPUHATL peLleHne
MO yKa3aHHOMY 3asBIIEHWIO B TEYEHME LeCTM MECSALEB CO [HS MOAaYM YKA3aHHOrO 3asABIIEHWsl, €CNM He
notpebyeTcst NnpoBegeHNe JONONMHUTENBHbBIX UCMbITaHWUNA.

3. MaTeHT Ha cenekuMoHHOEe AOCTWKEHNE, MPU3HAHHBIN HELENCTBUTENBHBIM, aHHYJIMPYETCS CO AHS nogayu
3asBKM Ha Bblgadyy nateHTa. [lpy 3TOM NMUEH3WOHHbIE OOrOBOpPbI, 3aKMYEHHbIE OO0 MPUHATUS PELUEHUs O
HeOenCcTBUTENBHOCTU NaTeHTa, COXPaHAT CBOE AEWCTBME B TOW Mepe, B KAKOW OHW ObliM MCMOSTHEHbI K 3TOMY
[OH0.

4. lNMpu3HaHWe nateHTa Ha CenekUVMOHHOE AOCTMKEHWE HEeAEeWCTBUTESbHbIM O3Ha4YaeT OTMEHY peLleHus
denepanbHOro opraHa MCMOMHUTENBHOM BNAcTW MO CENEKUMOHHBIM OOCTMXKEHWSIM O Bblgade nateHTa (ctaTbs
1439) n aHHynMpoBaHWE COOTBETCTBYHOLLEN 3anvcu B [OCyaapCTBEHHOM pEecTpe OXPaHAEMbIX CENEKLMOHHbIX
JOCTWKEHUN.

CraTtbs 1442. [locpoyHoe npekpalleHue AeNCTBUA naTeHTa Ha CenekUMOoHHOe JOCTMKEHne

[encteme nateHTa Ha cenekumMoHHOE AOCTUMXKEHNE npekpawaeTca OCPOYHO B Crieayownx cnyyaax:
1) CeneKUMOHHOe JoCTKeHne bonee He COOTBETCTBYET Kputepnam ogHOPOAHOCTU U cTabunbHOCTY;
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2) nateHTooGnagatenb no npocbbe chenepanbHOro opraHa WCMONHUTENbHON BIAcTU MO CeNeKUUOHHBIM
JOOCTWKEHUAM B TedeHue ABeHaauaT MecsileB He NpedocTaBuIl ceMeHa, NeMeHHO maTepuan, He NpeacTaBun
[OKYMEHTbI M MHopMaLIMIO, KOTOpble HeoGXoaMMbI ANt NPOBEPKM COXPaHHOCTU CENEKLIMOHHOIO AOCTUMKEHUS, UM
He NpPeaoCTaBUIT BO3MOXHOCTb MPOBECTM UHCMEKLMIO CEeMNEKLUMNOHHOrO AOCTWKEHUS Ha MECTe B 3TUX LENsX;

3) naTeHToOGNagatens nodan B dedepanbHblii opraH WCMOMHUTENbBHOW BAcTU MO  CENeKUMOHHbLIM
JOCTWKEHUAM 3asiBIIeHME O JOCPOYHOM MpeKpaLleHUn eCcTBUS NaTeHTa;

4) naTeHTOOGNaAaTenNb He ynnaTun B yCTAaHOBMNEHHBI CPOK MOLLMNWHY 3a noadepxaHve nateHTa B cure.

Cratbsa 1443. Tybnukauust cBe4eHUI O CENEKLNOHHBIX JOCTMXKEHUSIX

1. CDep,epaanbn?l opraH NCMOMHNTENBHOW BRAcTU MO CENEKUMOHHBIM AOCTMXEHUAM n3gaeT Od)MLlMaﬂbeIVI
OtonneTeHb, B KOTOPOM r|y6nl/||<yeT cBeaeHusA:

1) O MNOCTynMBLLUMX 3adBKaxXx Ha Bbloa4dyy naTteHta C YyKa3aHuemMm nOatbl npuoputeta CenekuMOHHOro
OOCTUXEHUA, UMEHN NN HaMMEHOBAHNA 3adaBUTENA, HAMMEHOBAHUA CENEKUMOHHOIo JOCTUXEHUA, a TakKe MMEHU
aBTOpa CennekKUMoOHHOro JOCTUXeHund, ecnmn rnocnegHun He otkasarcst obiTb YNOMAHYTbIM B Ka4€CTBE TakKOBOI O,

2) O peleHunsax, npuHnmMmaemblX No 3adBke Ha Bbla4dy naTteHTa,

3) 00 N3MEHEHUSAX B HAMMEHOBAHUSX CENTEKUNOHHBIX AOCTUXEHWIA;

4) O NMPpM3HaHN NaTeHTOB Ha CeJ1IEKUMOHHbIE OOCTMXEeHNA He4eNCTBUTESbHbIMU;,

5) apyrune ceejeHud, Kacarowmneca oxpaHbl CENNEKUNOHHbIX OOCTUXEHUN,

2. lMNMocne l'ly6]'II/IKaLI,I/II/I cBeAeHun o I'IOCTyI'II/IBLLISI7I 3adBKe Ha Bbla4y NnaTeHTa Ha CelleKUMOHHOE OOCTUXeHne
n o peweHunn, npuHnMMaemom no 37Ol 3asiBKe, NMtoboe Nuuo BrnpaBe O3HAKOMUTbCA C MaTepuariaMmmn 3adBKA.

CtaTtbsa 1444. Vicnonb3oBaHue cenekuMoHHbIX JOCTUXEHUI

1. Peanusyemble B Poccunckon depepaumm cemeHa M NIEMEHHOW matepuan LOSmKHbl ObiTb CHabXeHbl
OOKYMEHTOM, yOOCTOBEPSIIOLLMM NX COPTOBYH), MOPOLHYHO NPUHAANEXHOCTb Y NMPOUCXOXOEHME.

2. Ha cenekunoHHble OOCTWXEHUS, BKIMOYEHHbIE B [OCY4apCTBEHHBIN PEECTP OXPaHSAEMbIX CEMNEKLUOHHbIX
OOCTWXXEHUW, OOKYMEHT, YKasaHHbI B NMyHKTe 1 HacToswen craTbW, BblgaeTcsl TONbKO nateHToobnagaTtenem u
NULIEH3MaTOM.

Crtatbsl 1445. [NaTeHTOBaHNE CENEKLMOHHOIO AOCTMKEHUS B MHOCTPaHHbIX rocygapcrBax

3asiBKa Ha Bbloa4yy nMnaTteHTa Ha CceJiekKUMoHHOEe OOCTUXKEHNE MOXKeT OblTb MogaHa B MHOCTPaHHOM
rocygapcree. Pacxogbl, CBsi3aHHble C oxpaH0|7| CenekunoHHOro pAOoCTuXeHna 3a npepgenavm Poccuinckon
CDep,epau,Ml/l, HeCeT 3adABUTEIb.

§ 6. 3alumTa NpaB aBTOPOB CEMNEKLMNOHHBLIX JOCTUMKEHMWIA
N UHbIX NaTeHToo6nagaTenem

Cratbs 1446. HapyLUEHVIe npaB aBToOpa CENTEKUMOHHOIo AOCTUXEHUA UIMN NHOTO nateHToobnagarens

HapyweHnem npaB aBTOpa CeMneKkuMOHHOro [OOCTWKEHUS M WHOro nateHToobnagatens sBnsetcs, B
YaCTHOCTM:

1) wucnomnb3oBaHME CEMNEKLUMOHHOTO OOCTWXKEHMSI C HapyleHvem TpeboBaHwui nyHkTa 3 cratbu 1421
HacTosiero Kogekca,

2) npucBoeHne Npou3BedeHHbIM 1 (Mnn) NpogaBaeMbliM CeMeHaM, MIeMeHHOMY MaTepuany HanMeHOBaHUs,
KOTOpOe OTNnYaeTcs OT HaUMEeHOBaHMSA COOTBETCTBYIOLLIEro 3aperncTpupoBaHHOIO CENEKLMOHHOTO AOCTWKEHS,

3) npucBoeHue NponsBeAeHHbIM 1 (MNK) NpoaaBaemMbiM CeEMeHaM, NiieMeHHOMY MaTtepuany HarMeHOBaHWS
COOTBETCTBYIOLLErO 3aperMcTpUpoBaHHOIO CENMEKUMOHHOTO [OCTWKEHWUS, €CNM OHU He SABMAITCA CeMeHamu,
NNemMeHHbIM MaTepuanom 3Toro CENEKLMOHHOIO AOCTMKEHNS,

4) npucBoeHne NpousBegeHHbIM 1 (MNKn) NpogaBaeMblM cemeHaM, NfeMeHHOMY MaTepuany HaumeHoBaHuS,
CXO[IHOrO C HaMMeHOBaHWEM 3aperncTpPUPOBaHHOIO CENEKUMOHHOIOo AOCTUXEHUS [0 CTEMNEHN CMELLIEHNS.

Cratba 1447. ly6nvkaums pelleHusl cyga O HapyLeHWUM WCKMIOYUTENBHOMO MpaBa Ha CerneKuUoHHOoe
OOCTUXEeHne
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ABTOp CENEKLUMOHHOTO [OCTWKEHWUS] WMIM WHOW naTteHToobnagaTtens BrnpaBe notpeboBaTb nyGrivkaumu
denepanbHbIM OpraHoM UCMONMHUTENBHOW BNAcTU MO CENEKUMOHHbIM OOCTMXKEHMAM B oduumManbHOM GronneTeHe
peLleHns cyga O HENPaBOMEPHOM UCMONb30BaHUM CENEKLUMOHHOIO AOCTUMXKEHUS UM 00 MHOM HapyLleHuu npas
naTteHToobnagaTensi B COOTBETCTBMU C NyHKTOM 1 ctatbn 1252 HacTosiwero Kogekca.

Mnaea 74. MPABO HA TOMOOM MU UHTErPATNbHbIX MUKPOCXEM
CraTbsa 1448. Tononorus UHTerpanbHOM MUKPOCXEMbI

1. Tononornen MHTErpanbHOM MUKPOCXEMbl SIBMSIETCS 3aduMKCMpPOBAHHOE HA MaTepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMONIOKEHNE COBOKYMHOCTM 3MIEMEHTOB WHTErpanibHOM MUKPOCXEMbI WU
cBA3en Mexgy HuMmu. [lpy 3TOM  MHTErpanibHOM MMWKPOCXEMOW SABMSIETCA  MUKPOSMEKTPOHHOE uM3genuve
OKOHYaTENbHOM UMK MPOMEXYTOYHOM (DOPMbI, KOTOPOE NPeAHa3Ha4YeHo At BbINOMHEHUS OYHKLMIA SrEKTPOHHOWN
CXEMbl, 3MEMEHTbI U CBSI3W KOTOPOrO HepasgenbHo ccopMupoBaHbl B obbemMe u (Mnn) Ha MNOBEPXHOCTU
mMaTepuana, Ha OCHOBE KOTOPOro M3roTOBMNEHO Takoe nsaenue.

2. [MpaBoBas oxpaHa, npegocTaBnseMas HacTosiiMM KogoekcoMm, pacnpocTpaHseTcsl TorMbKo Ha
OpPUMMHanNbHY TOMOMOMMK UHTErpanbHOM MUKPOCXEMbI, CO3[aHHYyl0 B pesynbTaTe TBOPYECKOW OeATENbHOCTM
aBTopa M Heu3BEeCTHyl0 aBTopy W (Mnu) cneumanuctam B obnacty paspaboTkM TOMOMOMMI MHTErpanbHbIX
MUKPOCXEM Ha daTy ee co3fdaHus. Tononormsi MHTerpanbHOM MUKPOCXEMbl MPU3HAETCS OpPUIMHArbHOM, Moka He
[AokKasaHo obpaTHoe.

Tononormm MHTerpanbHON MUKPOCXEMbI, COCTOSILLEN M3 3MNEMEHTOB, KOTOpble W3BECTHbl crieuuanuctam B
obnactn pas3paboTku TOMOMOrMiA MHTErpanbHbIX MUKPOCXEM Ha [aTy ee co3gaHusi, NpenoCcTaBnsieTcs npaBoBas
oxpaHa, ecnv MpOCTPaHCTBEHHO-FEOMETPUYECKOE PAaCMOSiOXKEHWE COBOKYMHOCTU TakUX JNEMEHTOB U CBSA3EN
MeXAy HUMW B LIeNOoM oTBeYaeT TpebGoBaHMI0 OpUrMHaNbHOCTMY.

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. MpaBoBas oxpaHa, npegocTaBnsiemasl HacTosILLMM Kogekcom, He pacrnpocTpaHsieTcs Ha uaeu, crnocobbl,
CUCTEMbI, TEXHOSIOMUIO WK 3aKOAMPOBAHHYI0 WHGOPMAaLMI0, KOTOpble MOryT OblTb BOMSOLWEHbI B TOMOMOMm
WHTErpanbHON MUKPOCXEMbI.

Crtatbs 1449. [NpaBa Ha TONOMOMMIO NHTErpanbHOM MUKPOCXEMbI

1. ABTOpY TOMOSIOMMM MWHTErpanbHOM MUKPOCXEMbI, OTBEYAlOLLEN YCMOBUSIM NPELOCTaBIEHUSI NPaBOBOM
oXpaHbl, NpeaycMoTpeHHbIM HacToswmM Kogekcom (Tonomoruu), npuHagnexart crnegyrowme UHTENNeKTyanbHble
npaea:

1) nckntounTenbHoOe Npaso;

2) npaBo aBTOPCTBA.

2. B cnyuasix, npegycMoTpeHHbIX HacToswmM Kogekcom, aBTopy TOMOMOrMM MHTErpasnbHoOM MUKPOCXEMb
npuHagnexar TaKkke gpyrve npaea, B TOM YMCIe NPaBO Ha BO3HarpaxxaeHve 3a cnyxebHyto Tononoruto.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1450. ABTOp TOMOMOMM UHTErpanbHON MUKPOCXEMbI

ABTOpOM Tononornn MHTeraﬂbHOVI MUKPOCXEMbl MPU3HaAEeTCA rpaxgaHuH, TBOPYECKUM TpyaoOM KOTOpPOro
co3gaHa Takasi Tonosnorus. Jluuo, YKa3aHHOe€ B Ka4decCcTBe aBTOpa B 3adBKe Ha Bbloady cBuaetTenbCctBa O
FOCYﬂapCTBEHHOVI perncTtpaunm Tonosiormmn VIHTeraJ'IbHOVI MUKPOCXEMbI, CHUTAETCA aBTOPOM 3TON TOMOSIOrnM,
€CIMn He O0oKa3aHOo UHOoeE.

Crtatbs 1451. CoaBTOpbI TOMOMOMMU MHTErPanbHON MUKPOCXEMbI

1. I'pa>|<p,aHe, co3gasLune Tononoruto VIHTeraJ'IbHOI7I MUKPOCXE€Mbl COBMECTHbIM TBOPYECKMM TpyOoM,
NPU3HaAKTCA COaBTOpPaMMN.

2. Kaxgbin n3 COaBTOPOB BrpaBe UCNofb30BaTb TOMOJIOMMKO MO CBOEMY YCMOTPEHWUH, eCli cornalleHnemMm
Mexay HUMU He NMpeyCMOTPEHO UHOoe.

3. K oTHOWwEHMAM COaBTOpOB, CBA3aHHbIM C pacnpeneneHnemM noxoaoB OT UCMOJSIb30OBaHUA TOMOJ1OrMmM n C
pacnops>xeHnem WUCKNIYNTENbHbIM NMpaBoOM Ha TOMOJIOrMK0, COOTBETCTBEHHO MNPUMEHAITCA npaBuiia NyHKTa 3
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ctatbn 1229 HacTtosiero Kogekca.
PacnopsixeHne npaBoM Ha MoflydYeHWe cBUOETENbCTBA O rOCYJapCTBEHHOM peructpauuu Tomnonorum
WHTerpanbHON MUKPOCXEMbl OCYLLLECTBIISIETCA COaBTOPaMu COBMECTHO.

Cratba 1452. NocyaapcTBeHHas permcrpaumst TononorMm MHTerpanbHoN MUKPOCXeMbI

1. MNpaBoobnagartens B TedeHWe cpoka OEeNCTBUSI UCKITHOMUTENBHOIO npaBa Ha TOMOMOMMI0 MHTErpanbHOn
MUKpocxeMmbl (cTatbst 1457) MOXET MO CBOEMY >XeMnaHuio 3aperncTpupoBaTtb Tononoruio B degepanbHOM opraHe
NCMNOMHUTENBHOWN BNACTV MO UHTENNEKTYarnbHOW COOCTBEHHOCTMU.

Tononorng, coaepxallass CBeAeHWUsl, COCTaBMslOWMe T[OCYyJapCTBEHHYD TaWHy, rocyJapCTBEHHOW
permctpaumun He noanexur. JInuo, nogasllee 3asBKy Ha rocyfapCTBEHHYIO pernctpaumio Tononornm (3asBuTens),
HeceT OTBETCTBEHHOCTb 3a pa3rfalleHne CBEAEHUM O TOMONOrvMKU, COAEPXKaLlel roCydapCTBEHHYH TalHy, B
COOTBETCTBMM C 3aKoHogaTenbCcTBOM Poccuinckon epgepaunn.

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ecnun po nogayu 3asBKM Ha rocyJapCTBEHHYO PErMcTpaumio TonosorMm (3asiBka Ha permcTpauuio) MMeno
MECTO WCMONb30BaHWE TOMOSMOrMKU, 3asiBka MOXeT ObiTb MogaHa B CPOK, HE MPEBbILLAWMNA OBYX NET CO OHSA
NnepBOro NUCrNonb30BaHNs TOMOMOMN.

(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3asiBKa Ha perncTpaumo JomKkHa OTHOCUTLCS K OOHOM TOMOMNOrUmN N coaepXaTb:

1) 3as\BreHne O roCygapCTBEHHOW perncrTpauum TOMOMorMuM C yKasaHMeM nuua, Ha MMs KOTOpOro
ncnpawmBaeTcs rocygapCTBEHHas permcTpauusi, a Takke aBTopa, €Cniv OH He oTKasancs ObiTb YNOMSHYTbIM B
Ka4yecTBe TaKOBOro, MecTa XXMUTENbCTBa UM MecTa HaxXOXOEHUS KaXdoro M3 HMX, AaTbl NEPBOrO MCMONb30BaHUS
TOMONOrNKN, ecnNi OHO UMENO MEeCTO;

2) genoHnpyemble Matepuarnbl, WaeHTUd1LmMpyoLL e TONoNormio, Bkovas pedepar;

3) ytpatun cuny ¢ 1 oktsa6psa 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-03.

4. TlpaBuna odopMIIEHNs 3asBKM Ha perncrTpauuio  ycTaHaBnvBawTcA eaepanbHbIM - OpraHoMm
NCMNOMHWUTENBHOW BNACTU, OCYLLECTBSIOLMM HOPMATBHO-NPaBOBOE PErynMpoBaHNE B chepe MHTEMNEKTyarnbHON
CODCTBEHHOCTW.

5. Ha ocHoBaHMM 3asiBKM Ha perucrpaumio denepanbHblii  OpraH MWCMOMHUTENbHOM Bnactu Mo
WHTENmeKTyanbHOM COBCTBEHHOCTM MPOBEPSET HanuuMe HeobxoaumbIX [OKYMEHTOB W UX COOTBETCTBME
TpeboBaHMAM nyHKTa 3 HacTosiwen cratb. [lpy MNONOXMTENBHOM pesynbTaTe MPOBEPKM  YKa3aHHbIN
denepanbHbli OpraH BHOCUT TOMOMOrni0 B PeecTp TOMOMOrMin MHTErpanbHbIX MUKPOCXEM, BblOaeT 3asiBUTENO
CBUOETENbCTBO O rOCYAAPCTBEHHOWN perncTpawlmm Tonosormm MHTErpanbHOM MUKPOCXEMbI 1 NYONMKYeT cBeAeHus O
3aperncTpmpoBaHHON TononorMm B omumanbHom GronneTeHe.

Mo 3anpocy ykasaHHOro dhegeparnbHOro opraHa UCMNOSTHUTENBHOW BNAcTK MO0 N0 COGCTBEHHOW MHMLMATHBE
aBTOp UNK MHOW NpaBoobnagatens BNpaBe 4O MOMEHTA roCygapCTBEHHON perncTpaunm SOMNOMHSATb, YTOUHATD U
NCNpaBnATb MaTepuarnbl 3asiBKM Ha permcTpaumio.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. [llopsgok rocygapCTBEHHOW perncrpaummM TOnonornin, (opMbl CBUMOETENLCTB O roCyaapCTBEHHOM
peructpaumu, nepeyeHb yKasbiBaeMbIX B CBUOETENbCTBAX CBEOEHWA WU MepeyeHb CBeAeHWr, MybnmKyembix
denepanbHbiM  OpPraHoM WCMOMHWUTENBHOW BNacTM MO WHTENNeKTyanbHOW COBCTBEHHOCTM B odmumansHOM
OtonneTteHe, ycTaHaBnuBawTcA denepanbHbIM — OPraHOM  UCMOMHWUTENBHOW  BRacTW,  OCYLLECTBSANLUM
HOPMaTUBHO-NPABOBOE PEryriMpoBaHmNe B chepe UHTENNEKTyarbHOW COOCTBEHHOCTY.

7. Mo 3asBneHuto npaBoobnagartensa gegeparnbHbI OpraH UCMOMHUTENBHOW BNAcTV MO MHTENMeKTyarnbHOM
CODCTBEHHOCTM BHOCWUT WM3MEHEHWs, OTHOCALIMECHA K CBedeHusM O npaBoobnagatene u (unn) o6 aeTope
TOMOMOrMKN, B TOM YMCME K HAMMEHOBAHWIO MM MMEHW MpaBoobnagartens, ero MecTy HaxXOXOEHWUS U MecTy
XWUTENbCTBA, MMEHW aBTopa TOMOMOrMW, afapecy Ans MNepenncku, a Takke W3MEHEHVs ANs UCrpaBreHus
OYEBMAHBLIX M TEXHUYECKMX oOWwunboKk B PeecTp TOomomorMm WHTErpanbHbIX MUKPOCXEM W CBUOETENbCTBO O
rocygapCTBEHHON permctpaumm Tonosoru.

denepanbHbIi OpraH WCMOSNHUTENBbHOM BfacTu MO MHTENNEKTyanbHONW COOCTBEHHOCTU MybnukyeT B
odumumanbHom OronneTeHe cBedeHUs O JOObIX W3MEHEHMsIX 3anucell, BHEeCEHHbIX B PeecTp Tononorun
NHTErparnbHbIX MUKPOCXEM.

(n. 7 B peg. PegepansHoro 3akoHa ot 12.03.2014 N 35-03)

8. CBeaeHunsi, BHeCEHHble B PeecTp Tononormin nHTerpanbHbIX MUKPOCXEM, CHUTAOTCS AOCTOBEPHBIMU, €Crn

He Ooka3aHo MHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTb MpPEeACTaBIIEHHbIX ANSA perncrpaumm CBeAEHUA HeceT
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3aaBuUTEnNb.
Cratbs 1453. MNpaBo aBTOpPCTBa Ha TOMOMOMMI0 MHTErpanbHON MUKPOCXEMbI

I'IpaBo aBTOPCTBa, TO €CTb NpaBo Npu3HaBaTbCA aBTOPOM TOMOJIONMK, HEOTHYXXOaeMO U HenepenaBsaemo, B
TOM 4HuCne npun nepenade gpyromy nudy wnun nepexonge K HemMy UCKMKYUTESNIbHOro npaesa Ha Tononorvuo U npu
npegocrtasiieHnn OpyroMmy nuuy npasa ee ncnosib3oBaHUA. OTka3s oT 3T0ro npaBa HUYTOXKEH.

Cratbsa 1454. VickniountenbHoOe NpaBo Ha TOMOSIOro

1. MpaBoobnagartento NPUHAANEXUT UCKITKYUTENBHOE MPaBO MCNOSIb30BAHNS TOMONOMMN B COOTBETCTBUMN CO
ctatben 1229 Hactoswero Kogekca niobbiM He MPOTUBOpPEYaLLMM 3aKOHY CrocoboM (MCKMOYUTENBbHOE NpaBo Ha
TOMOMOrnK), B TOM Yucne cnocobamu, ykasaHHbIMU B MYyHKTE 2 HacTosilwen ctatbu. NMpaBoobnagatens MoXeT
pacnopskaTbCs UCKIMIOYMTENBHBIM MPABOM Ha TOMOMOIMI0.

2. Wcnonb3oBaHWeM TOMOMOMMM MNPU3HAKOTCA [OEWCTBUSl, HarpaBreHHble Ha W3BNeYeHne npudbinu, B
YaCTHOCTMK:

1) BocnponsBedeHWEe TOMOMOTUN B LIENTOM WM HYaCcTUYHO MyTEM BKMOYEHMS B MHTErpanbHyld MUKPOCXEMY
nnbo mHbIM 06pa3om, 3a UCKITHYEHMEM BOCMPOM3BEOEHMS TOMbLKO TOWM YacTu TOMONOrUM, KOoTopasl He SBMSIETCS
OpPUrMHanbHOM;

2) BBO3 Ha TeppuTtopuio Poccuiickon Pepepaumu, nNpoaxka U MHOe BBEAEHUE B rpaxdaHckui obopoT
TOMOMOMNK, UM UHTErParbHOW MUKPOCXEMbI, B KOTOPYHO BKIMOYEHA 3Ta TOMOMOrMS, U U3Oenns, BKIYaoLWero B
cebs Takyto UHTErparnbHy0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCMMO CO34aBLUMM TOMOJSIOTUIO, WOEHTUYHYIO OPYron TOMOMornv, npuaHaeTcs
CaMOCTOATENbHOE UCKMTIOYUTENBHOE MPaBO Ha 3Ty TOMOSIOMMIO.

Crtatbs 1455. 3Hak oxpaHbl TOMOMOrMU UHTErpanbHOM MUKPOCXEMBI

lMpaBooGnagartens ANs ONOBELLEHUS O CBOEM UCKIMYMTENbHOM NpaBe Ha TONoMornio Bnpase UCMonb3oBaTh
3HaK OXpaHbl, KOTOPbIN MOMELLAETCA Ha TOMOMOrMM, a TakkKe Ha U3AenusiX, codepXalimx Takyl TOMonoruwo, 1
COCTOUT U3 BblgerneHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* unu T <**>), gatbl Ha4yana cpoka LEeNCTBUS
NCKITIOYMTENbHOrO Npasa Ha TONonorvio 1 nHpopmavmm, nossonsoLen naeHTudnumposaTe Npasoobnagarens.

<*> bykBa "T" B OKpY>XHOCTW.
<**> byksa "T" B kKBagpare.

Cratbs 1456. [encrteus, He aBnsaowmeca HapyLweHNneM UCKIMKYUTENTbHOIO npaea Ha TONosorno

He sBnsieTca HapyLlUeHeM UCKITIUNTENBHOMO Npasa Ha TONOoSoruio:

1) ocyuiecTBneHve OEWCTBWM, yKal3aHHbIX B MyHKTe 2 ctaTbu 1454 Hactoswero Kogekca, B OTHOLUEHWUU
WHTerpanbHOM MUWKPOCXEMbl, B KOTOPYK BKMIOYEHaA HE3aKOHHO BOCMPOM3BEAEHHasi TOMosiorus, a Takke B
OTHOLWIEHMN MoOOoro BkMtoYawLlero B cebst Takyto WHTErparnbHyt0 MUKPOCXEMY W3OAenus B Criyyae, ecnu nvuo,
coBepLialoLLee Takue OEeNCTBUS, He 3HaMNO 1 He AOMKHO ObIfo 3HaTk, YTO B MHTErparbHy MUKPOCXEMY BKIHOYEHA
HEe3aKoHHO BocnpoussBefeHHasa Tonosnorus. [Nocne nonyvyeHusi yBeAOMIEHUA O HE3aKOHHOM BOCMPOU3BeaeHUn
TOMOMOMMMN yKasaHHOE N0 MOXET MCNOMb30BaTh HANUYHbIMA 3anac U3genui, BKIoYaLWwmx B ce0a MHTErpanbHyo
MUKPOCXEMY, B KOTOPYIO BKMOYEHA HE3aKOHHO BOCMpPOU3BeeHHas TOMOomMorus, U Takve usgenus, 3akasaHHble 0
3TOr0 MomeHTa. [lpy 3TOM ykasaHHOe nuuo 00sA3aHO BbINAATUTE NpaBoobOnagaTento KoMneHcaumio 3a
NCMOMb30BaHNE TOMONOMMK, COpPa3MEPHYK TOMY BO3HArpaXgeHuto, KOTopoe MOorno Obl ObiTb BbiNnavyeHo npwm
CpaBHMMbIX OOCTOSATENBCTBAX 3@ aHANOrMYHY TOMOSOMMIO;

2) Mcnonb3oBaHWE TOMOMOMMM B NINYHBIX LIENSX, HE NPecneaylwmx nonyyeHne npubbinn, a Takke B LEensax
OLEHKW, aHanuaa, nccnegoBaHus unu obyyeHns;

3) pacnpocTpaHeHne MHTerpasnbHbIX MUKPOCXEM C TOMOJIOMMEN, paHee BBEAEHHbIX B MPaXKgaHCKuiA obopoT
nuuomMm, oO0najarwWMM  UCKIMIOYMTENbHBIM  MPaBOM Ha TOMOMOMMKO, WU WHBIM  JIMUOM C  pa3spelleHust
npaBoobriagarens.

Cratbs 1457. Cpok AeNCTBUSI UCKITFOUYUTENBHOIO NpaBa Ha TOMoJs1oruo
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1. UcknoumTensHoe npaBo Ha TOMOMOrnio AencTByeT B TeYeHne OeCcsaTu neT.

2. CpoKk [O€encTBUS WUCKMIOYUTENbHOrO MpaBa Ha TOMOMOrn ucuucnsietca nmnbo co AHS NepBoro
NCMOMb30BaHNst  TOMOMOrMK,  NOA4  KOTOpbIM  MoApas3yMeBaeTcs  Havbonee  paHHsAss  JOKYMEHTarbHO
3adMKCUpoBaHHas gaTa BBeAEHMS B rpaxaaHckuin obopot B Poccuiickon ®degepaumm nnm nobdomMm MHOCTPaHHOM
rocyaapcree 39TOW TOMOMOrMu, UMM UHTErparibHOM MUKPOCXEeMbl, B KOTOPYH BKMOYEHa 3Ta TOMororus, wunu
n3genvs, BKOYaloLWero B cebs TaKylo MHTerparnbHyld MUKPOCXeMy, OO CO AHs perMctpauuu TornosornvM B
denepanbHOM OpraHe UCMOMHUTENBHOW BNACTU MO MHTEMNNEKTyanbHON COGCTBEHHOCTU B 3aBUCUMOCTU OT TOTO,
Kakoe 13 yKa3aHHbIX COObITMI HACTYMWIO paHee.

3. B cnyyae nosiBNeHUst UOEHTUYHOW OPUIMHANbHOWM TOMOSMOMMKN, HE3aBMCUMO CO3[4aHHOM APYrMM aBTOPOM,
NCKNoUnUTENbHbIE MpaBa Ha obe TOMonorMu MnpekpailarTcs N0 UCTEYEeHUN OeCATU NeT CO AHS BO3HUMKHOBEHUS
WCKIMIOYNTENBHOIO NpaBa Ha NepPBYIO U3 HUX.

4. Tlocne npekpalleHust OEWCTBUMS WCKMIOYMTENBHOrO MpaBa Tononorna nepexoauT B 06LLeCTBEHHOe
OOCTOSIHNE, TO eCTb MOXeT CBOOOAHO MCNONb30oBaTbCs MNOObIM NULOM 6e3 Ybero-nMbo cornacust N paspeLleHns
1 6e3 BbinnaTbl BO3HArpaXkaeHusl.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1457.1. Nepexoq NCKIOYUTENBHOIO NpaBa Ha TOMOSIOTU0 MO HacNeacTBy
(BBeoeHa PepgepanbHbIM 3akoHoM OT 12.03.2014 N 35-03)

K ncknountensHoMy npasy Ha TOMOMOMMI0 NPUMEHSIOTCS MOMOXEHUA O Nepexofe UCKMIOYUTENLHOro rnpasa
Ha npov3BefeHne Mo HacneacTsy (ctatbda 1283).

Cratbs 1458. [loroBop 06 OTYYXKOEHUM UCKIIOYUTENBHOIO NpaBa Ha TOMosoruio

Mo Oorosopy ob OTHYXOEHUN UCKIHOYUTENbHOIO MNnpaBa Ha TOMOJ1I0rMi0 ogHa CTOpPOHa (rlpaBoo6na,u,aTenb)
nepegaeTt wuin 06H3yeTCFI nepeagatb npuHagnexatiee el UCKMYNTENbHOE npaBo Ha TOMOJIOTMKO B MOJIHOM
obbeme ,El,perVI CTOpPOHE - r|p|/|06peTaTemo WUCKITHYUTESTbHOIO npaBa Ha TOMnoJsiornio.

Crartbs 1459. JINLUEH3MOHHbIV OOroBop O npegoctaBiieHN npaBa MUCMNoJIb30BaHNA TOMOJ10MMn I/IHTeraﬂbHOIZ
MUKPOCXEMbI

Mo nMUEeH3MOHHOMY [OroBopy OfHa CTOpoHa - obrajaTtenb MWCKIMHYUTENLHOrO MpaBa Ha TOMornoruio
(nnueHanap) - npegocTaBnseTr WM 0bA3yeTcA  NpegocTaBuTb  APYroM  CTOpoHe  (NuueH3uaty) npaeo
MCNONb30BaHUsi 3TOW TOMOMOMMU B YCTAHOBIEHHBIX JOFOBOPOM Mpeaenax.

Cratba 1460. dopmMa [JoroBopa O pacropsPKEHWM UCKIOYMTENbHBIM MPaBoOM Ha TOMOMOTUI U
rocygapCTBEHHas! perucTpaumnsl nepexoda UCKIUMTeNbHOro Npasa Ha TOMoJoruio, ero 3anora U NpegocTaBeHunst
npaBa UCMonb30BaHWs TOMOOMMN

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYYXOEHMU UCKIOYMTENBHOIO MpaBa Ha TOMOMOMMIO U MULEH3VMOHHBIN LOrOBOP LOJIKHbI
ObITb 3aKMoYeHbl B MUCbMEHHON dopme. HecobniogeHne nucbMeHHOM opMbl BrieYeT HeoeWCTBUTESNIbHOCTb
Jorosopa.

2. Ecnu tononorusa 6eina 3apernctpupoBaHa (ctatbst 1452), oTUyXKOEHME U 3aror UCKITYUTENBHOMO npaea
Ha Tonomnoruio, NpegocTaBfieHne Mo AOroBOpy MNpaBa MCNOSb30BaHUS TOMOMOMUW, MEPEXOA WCKITHOYUTENBHOrO
npaBa Ha Tononormio 6e3 goroBopa noanexaTr rocydapCTBEHHOW peructpaumMn B doefepanbHOM opraHe
WCMOMHWUTENBHOW BRacTu MO WHTENNeKTyanbHOW COOCTBEHHOCTU B MOPSAKE, YCTaHOBIIEHHOM cTatben 1232
HacTtosiwero Kogekca.

Cratbsa 1461. CnyxebHasa Tononorms

1. Tononorua, cosgaHHasi paGOTHMKOM B CBA3M C BbINOJIHEHNEM CBOUX TPYAOBbIX obsi3aHHOCTEN UK
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KOHKpPETHOro 3agaHus paboTtogarens, NpusHaeTcst Cny)kebHowm Tonomnorven.

2. MpaBo aBTOPCTBA Ha CNYy>ebHY TONOMOrMI0 NPUHAANEXUT PabOTHUKY.

3. VicknountenbHoe NpaBo Ha Cny>xebHyto TOMOMorMio NpuHaanexuT padotogartento, ecrnv TpyaoBbIM Wi
rpaXkgaHCcKo-NpaBoOBbIM JOFOBOPOM MEXAY HUM 1 pabOTHUMKOM He NpeayCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ECnv UCKMNOYUTENbHOE NPaBo Ha TOMOJSOMMI0 NPUHAANEexXnT pabotogaTento Unu nepegaHo UM TpeTbeMy
nuuy, paboTHMK MMeeT MpaBO Ha MofydeHne OT pabotogaTtens BO3HarpaxgeHusi. Pasmep BoO3HarpaxkgoeHwus,
YCIOBMS U NMOPSIAOK €ro BbiMaTtbl ONPELEnaTCs JOrOBOPOM Mexay paboTHMKOM M pabotogaTtenem, a B cnydae
crnopa - Cyaom.

MpaBo Ha BO3HarpaxgeHue 3a CryXeOHy0 TOMOMOrMI0 HEOTYYXOAEMO, HO NepexoauT K HacnegHukam
aBTOpa Ha OCTaBLLUIACS CPOK AEUCTBUS UCKIMIOYUTENBHOIO Npaga.

(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cnyvae, ecnu ncknounTenbHOe NpaBo Ha TONOMOMMKO NPUHAANEXUT aBTopy, paboTogaTenb UMeEET NpaBo
MCMONb30BaHMS TaKOW TOMOMOMMM Ha YCNOBUSIX NPOCTOM  (HEUCKMIOYMTENbHOM) NUUEH3MM C  BbINnaToi
npaBoobGnagaTento BO3HarpaXkaeHus.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorusi, co3gaHHas pPabOTHUKOM C  WCMOMb30BaHUEM [OEHEXHbIX, TEXHUYECKUX WU  UHbIX
MaTepuarnbHbIX cpeactB pabotoaartens, HO He B CBSA3M C BbIMNONIHEHMEM CBOWX TPYAOBbLIX 00si3aHHOCTEN WUnu
KOHKPETHOro 3afaHus paboTopatensi, He ABRSieTCs CnyXeGHOW. MckntounTenbHoe npaBo Ha Takyld TOMOMOruio
npuHagnexunt paboTHuky. B atom cnydae paboTogaTtenb MMeeT npaBO MO CBOeMy BbiGopy noTpeGoBaTb
npefoctaBneHns 6e3Bo3MEe3AHOM MPOCTON (HEUCKIIOYUTENBHOM) JINLEH3MM HA WCNOSb30OBaHUE CO34aHHOM
TOMONOrMN Ansi COOCTBEHHbIX HY)XO Ha BECb CPOK AEWCTBUSI MCKMIOYMTENBHOTO NpaBa Ha TOMOMOMMI0 WK
BO3MELLIEHUS PACXO/0B, MOHECEHHbIX UM B CBSI3W C CO3[1aHMEM TaKoW TOMOMOMu.

Cratbsa 1462. Tononorus, co3gaHHasi Npy BbINOMIHEHUKM PaboT Mo 4OroBOpPY

1. UckntounTenbHoe npaBo Ha TOMOMOMK, CO34aHHY0 MpY BbINOMHEHWM AoroBopa noapsiaa nubo goroeopa
Ha BbINOJIHEHNE Hay4HO-UCCNELOBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKMX WIM TEXHOMOrM4eckmx paboT, KoTopble
NpsIMO He npegycMaTpvBanu ee co3gaHve, NPUHAANEXUT Noapsayvuky (MCMOMHWUTEND), ecrnv AOrOBOPOM MeXay
HMM 1 3aKa34MKOM He NpeayCMOTPEHO MHOE.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aToM crnyyae 3akasuuk BnpaBe, €Cnu OOroBOPOM He MPEedyCMOTPEHO WMHOE, MCMOSb30BaTb CO34aHHYHO
Takum obpa3oM TOMOMOrM B LENsX, AN AOCTMXKEHUS KOTOPbLIX Obln 3aknioYeH COOTBETCTBYIOLLMIA OOroBop, Ha
YCINOBUAX NMPOCTON (HEUCKIMIOMUTENBHOM) NMLEH3NM B TEYEHUE BCETO CpoKa AEeNCTBUS UCKIIOYMTENBHOMO npasa 6e3
BbiMNatbl 3a 9TO MWCMNONb30BaHWE [AOMOMHUTENBHOTO BO3HarpaxaeHus. [lpyu nepenade  NoApAOAYMKOM
(McnonHMTENEeM) UCKMIYMTENBHOMO MpaBa Ha TOMOMOMMI0O  APYroMy IULY 3aKa3yMK COXpPaHsieT MpaBo
MCMNONb30BaHMS TOMOMOMMN Ha YKa3aHHbIX YCIOBUSX.

2. B cnyyae, korga B COOTBETCTBMW C [OroBOPOM MeXay MoApsaYMKoM (MCMOMHWUTENEM) U 3aKasyuMkoM
UCKITIOYMTENBHOE MPaBO Ha TOMOMOMMI0 MepedaHO 3aKas3uuKy WM ykasaHHOMY UM TpeTbemy nuuy, MOAPSAYMK
(ucnonHMTeEnb) BMpaBe WCMOMb30BaTb CO34AHHYD TOMOMOTMMK AN COOCTBEHHbIX HYXA Ha  YCrNOBMSIX
6e3B03ME3HOM MPOCTON (HEUCKIIOUMTENBHOM) NMULEH3MN B TEYEHWE BCEro cpoka AEWCTBMS WUCKIHOYMTENbHOrO
npaBa Ha TOMOSOr, eCii JOFOBOPOM He NMPEAYCMOTPEHO UHOE.

3. ABTOp yKka3aHHOW B NyHKTe 1 HAcTOsILLEN cTaTbW TOMOMOMMM, KOTOPOMY HE NMPUHAANEXNUT UCKITIOYUTENBHOE
MpaBO Ha TaKyl TOMONOrMI0, UMEET NPaBO Ha BO3HArpaXxgeHwe B COOTBETCTBMM C MyHKTOM 4 craTbu 1461
HacToswlero Kogekca.

CraTbsa 1463. Tononorus, co3gaHHasi no 3akasy

1. VckniouutenbHoe npaBo Ha TOMOMOMMI0, CO34aHHY MO LOroBOpy, MPeAMETOM KOToporo 6bino ee
cosgaHue (Mo 3akasy), MPUHaAANEXWUT 3aKa34yuKy, ecrnv [OroBOPOM MeXAy MoApsaYMKoM  (MCMonHUTENeM) W
3aKa34ynMKoOM He MPeAyCMOTPEHO MHOE.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyvae, korga MCKouMTenbHOE NpaBo Ha TOMOSOMMI0 B COOTBETCTBUM C MYHKTOM 1 HAcTOsILLEN cTaTbu
NPUHAONEXNUT 3aKa3vmKy UK yKa3aHHOMY UM TPETbEMY NMLY, NOAPSAYMK (MCNOMNHMUTENb) BNpaBe, eCN JOFOBOPOM
He NpeaycMOTPEHO WMHOE, UCMONb30BaTb 3Ty TOMOMOMMI0 Afsi COBCTBEHHBLIX HYXA Ha ycnoBusix 6e3Bo3mesgHou
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NPOCTON (HENCKITIOYNTENBHON) NULEH3MN B TEYEHNE BCErO CPOKa AENCTBMSA UCKMIOYUTENBHOIO NpaBsa.

3. B cnyyae, korga B COOTBETCTBMM C JOrOBOPOM MeXAY MOAPSAYMKOM (MCMOMHUTENEM) M 3aKa34yMKoM
WCKMIOYUTENBbHOE MNpPaBO Ha TOMOSOTUK NPUHALMEXUT NOAPSAYMKY  (MCMOMHUTEND), 3akasyuk BrpaBe
ncnomnb3oBaThk TOMOMOMMI0 B LIENAX, ANst AOCTWMKEHUS KOTOPbIX Obin 3akmtoveH COOTBETCTBYHOLLMIA LOTOBOP, Ha
ycnoBusix 0e3BOo3Me3qHOM MNPOCTON  (HEUCKITIOYUTENBHOW) JMUEH3MM B TEYEeHMEe BCEro Cpoka [eNcTBus
WCKINOYNTESNILHOrO npasa.

(B peq. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpy CO3[4aHHOW MO 3aka3dy TOMONoruM, He sBMSOLWEMYCs npaBoobnagaTeneM, BbiNayMBaeTCs

BO3HarpaxaeHue B COOTBETCTBUM C NMYHKTOM 4 ctatbu 1461 HacToswero Kogekca.

KoHcynbTaHTlntoc: npyumeyaHue.
O KoHTpakTHOWM cucTeme B cdepe 3akynok ToBapoB, paboT, ycnyr anst obecnevyeHnss rocygapCTBEHHbIX U
MyHULMNanbHbIX Hyxg cM. PenepanbHbin 3akoH oT 05.04.2013 N 44-$3.

Cratbs 1464. Tononorus, co3gaHHas npu BbIMOJTHEHNN p860T no rocygapcreBeHHOMY Ui MmyHuumunarnbHOMY
KOHTPaKTy

K Tononorun, co3gaHHoOn npwn BbINOJTHEHUN pa60T no rocyaapCtBeHHOMY Ui MyHuUUMNarnbHOMY KOHTPAaKTy,
COOTBETCTBEHHO MPUMEHAITCA NpaBuna ctatbn 1298 HacTosLwero Koaekca.

naea 75. MPABO HA CEKPET NPOU3BOLACTBA (HOY-XAY)
Cratba 1465. CekpeT nponssoactea (Hoy-xay)
(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeTtoM npou3BoacTBa (HoOy-xay) Mnpu3HaloTCst cBefeHust noboro xapakrepa (NPOWM3BOLCTBEHHbLIE,
TEXHUYECKNE, BKOHOMUYECKNE, OpraHM3aUMOHHbIE U OpYyrMe) O pesynbTaTtax UHTENNEKTyanbHON OeATENbHOCTM B
Hay4YHO-TEeXHMYEecKon cdepe M 0 crnocobax oOcCyLlecTBNEHMS NPOECCMOHANbHON OEeATENbHOCTU, UMELne
OEeNCTBUTENbHYIO UMK NOTEHLMAarbHYI0 KOMMEPYECKY0 LEeHHOCTb BCreACTBME HEU3BECTHOCTU UX TPETbUM NuLiam,
€CNN K TaKUM CBEAEHUSM Y TPETbUX MWL, HET CBOOOOHOro 4OCTYMNa Ha 3aKOHHOM OCHOBaHWMM 1 06nagaTenb Takux
CBEAEHMIN NPVHUMAET padyMHble Mepbl ANA COOMNOAEHNST X KOHMOEHUMANbHOCTX, B TOM YUCIIE NyTEM BBEAEHUS
pexruma KOMMepPYECKOMN TanHbl.

2. CekpeTom Npoun3BoAcTBa He MOTyT ObiTb NPU3HAHbI CBEAEHMS, 0653aTENbHOCTL PACKPbITUSA KOTOPbIX MO0
HeAoNnyCTMMOCTb OrPaHNYEHNst 4OCTYMNa K KOTOPbIM YCTaHOBEHA 3aKOHOM WS UHBIM NMPaBOBbIM aKTOM.

Cratbs 1466. VckntountenbHoe NpaBo Ha CEeKpeT NPon3BOACTBa

1. OGnapatenio cekpeTa NPOM3BOACTBA MPUHAANEXUT WUCKMIOYUTENbHOE MPaBO WCMOMNbL30BaHUA ero B
COOTBETCTBUM CO cTaTbeir 1229 HacTosiwlero Kopgekca noGbiM He MNPOTMBOPEYaLUMM 3aKOHY CrlocoGoM
(McknounTenbHOE MpaBO Ha CeKpeT NMPOW3BOACTBA), B TOM YWCMe MpU U3rOTOBIEHUWM U3OENUiA U peanusauum
SKOHOMMYECKUX W OpraHuM3aluoHHbIX pelleHuin. ObnagaTenb cekpeTa MpPoM3BOACTBA MOXET pacrnopsXaTbCs
yKa3aHHbIM VCKITIOYNTENBbHBIM NMPaBOM.

2. Jlnuo, crtaBwee [OOPOCOBECTHO M HE3aBMCMMO OT Apyrux obnagaTtenen cekpeTa Npou3BoACTBa
obnapateneM cBefeHWl, COCTaBMAOLWUX COAepXaHWe OXpaHAeMoro cekpeTa npou3BoAcTBa, npuobpeTtaeT
CaMOCTOATENBHOE UCKMIOYMTENBLHOE NPaBO Ha 3TOT CEKPeT NPOoU3BO/CTBRA.

Cratbs 1467. [leficTBME UCKITIOUMUTENBHOMO NpaBa Ha CekpeT NpoM3BOACTBa

UckniounMTenobHoe npaBO Ha CekpeT Mpou3BOACTBA [eucTByeT [0 Tex Mnop, Moka COXpaHseTcs
KOH(paeHUnanbHOCTb CBEAEHWI, COCTaBNALWNX ero cogepxaHne. C MOMeHTa yTpaTbl KOHMAEeHUMansHoOCTH
COOTBETCTBYIOLLUNX CBEAEHUN WCKNIYNTENBbHOE MpaBO Ha CekpeT Mpou3BOACTBA NpeKkpaliaeTca y Bcex
npaBoobnagaTtenen.

Cratbs 1468. [loroBop 06 OTYYXOEHUM UCKIIOUMMUTENBHOIO NpaBa Ha CeKpeT Npou3BoacTBa
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1. Mo poroBopy 06 OTHYXOEHWM UCKIOHMUTENBHOTO MpaBa Ha CEKpeT MpOM3BOACTBA OfHA CTOpPOHA
(npaBoobnapatenb) nepefaet unmn o6s3yeTcs nepefatb NpYHaanexailiee el UCKMYMTeNbHOe NPaBo Ha CekpeT
NpoM3BOACTBa B MOMHOM 0BbemMe ApYroi CTOpoHe - npuobpeTaTento UCKIYMTENBHOMO npaBa Ha 3TOT CeKpeT
NpoM3BOACTBA.

2. Mpu OTYYXOEHUM UCKIOYUTENBHOINO NpaBa Ha CEKpeT NPOM3BOACTBA NULIO, pacrnopsiavBLUEECS CBOUM
npaBoM, 0053aHO COXpaHsiTb KOHMUAEHUMANbHOCTL CekpeTa MPOM3BOACTBA [0 MpekpalleHus OelcTBUS
WCKIMIOYNTENBHOIO NpaBa Ha CeKpeT NPOM3BOACTBA.

Cratbs 1469. JIMLEeH3NOHHbIN 0roBOp O NPeaoCTaBeHny NpaBa UCMornb3oBaHWS cekpeTa NpoM3BoACTBa

1. To JNTIMUEH3NOHHOMY [0roBopy oAgHa CTOpOHa - obnapgartenb UCKMIOYUTEITbHOMO npaBa Ha CeKpeT
npon3soacTBa (J'II/ILI,eH3I/Iap) npenoctaBiidAeT Unn 0693yeTCF| npegocTtaBuUTb ,U,pyr017| CTOpPOHE (J'II/ILI,eH3I/IaTy) npaBo
MCMNoJ1b30BaHUA COOTBETCTBYHOLLENO CeKpeTa npom3BonCcTBa B YCTAaHOBJIEHHbLIX 4OrOBOPOM Mnpeaenax.

2. JIMUEH3MOHHbIN OOroBop MOXeET ObITb 3aKIOYEeH Kak C YKa3aHunem, TakK " be3 YKa3aHuA CpoOKa ero
pencteus. B Ccny4yae, Korga Cpok, Ha KOTOprIZ 3aKnoYeH NNLEH3NOHHBbIN 0orosop, He ykasaH B 3TOM O0roesope,
niobas n3 CTOPOH BIpaBe B nioboe BpemMA OTKa3aTtbCA OT OOroBopa, npeanynpenus 00 aTom OPYryrto CTOPOHY He
nosgHee 4em 3a WecCTb MecdueB, eCrnin 40roBopom He npeayCcMOTpeH Oonee ANUTENbHbLIN CpPOK.

3. I'Ile npenocrtaBneHnn npaea UCMNOJSIb30OBaHUA CeKpeTa npomn3soacTtBa J1MLUO, pacnopAagmBLleecA CBOUM
npaBom, obsi3aHo COXpPaHATb KOH(bI/I,D,eHLI,VIaJ'IbHOCTb CceKpeTa npom3BoacTtBa B TeE4YEHUE BCEro Cpoka nencTems
JNMUEH3MOHHOIro aorosopa.

Jlnua, nony4yumBine CoOTBeTCTByOLMe npasa Mo JIMUEH3MOHHOMY [O0roBopy, 00s13aHbl COXpPaHATb
KOH(bI/ID,eHLI,VIaJ'IbHOCTb CeKpeTa npoum3Boactesa OO MpeKpalleHnA OENCTBUS UCKIHYUTENBHOMO npaBa Ha CeKpeT
npoun3BoacTBa.

Cratbsa 1470. CnyxebHbI CEKPET NPOM3BOACTBA

1. UckntountensHoe npaBo Ha CeKpeT npou3BoacTBa, CO34aHHbIN paGOTHI/IKOM B CBA3N C BbINOJIHEHNEM
CBOMX TPyOOBbIX obsizaHHOCTEN MK KOHKPETHOIro 3aaHuA pa60Top,aTen;| (CJ'Iy)Ke6HbII7I CeKkpeT I'IpOVISBOD,CTBa),
npuHaanexuTt pa60To,£|,aTen+o.

2. rpa)Kﬂ,aHVlH, KOTOPOMY B CBA3M C BbINOJIHEHMEM CBOUX TPYAOOBbIX obsi3aHHOCTEN Wnn KOHKPETHOIo
3agaHund pa60Top,aTen;| ctan wu3BeCTeH CeKpeT npon3BoacTBa, 0bsi3aH COXpaHATb KOH(bI/Iﬂ,eHLI,VIaﬂbHOCTb
NOoJTy4YeHHbIX cBedeHun oo npekpawleHna 0ENCTBUS UCKNIOYNTENBHOIO npaBa Ha CEeKpeT Npon3BoacTBa.

Cratbs 1471. CeKkpeT Npon3BOACTBa, NOMYyYeHHbIN NPy BbINOMHEHUM paboT Mo oroBopy

B cnyyae, korga cekpeT Mnpou3BOACTBa MOMydeH MpU BbIMNONIHEHUM [OroBopa noapsida, OoroBopa Ha
BbIMNOSIHEHNE Hay4HO-UCCNELOBATENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WM TeXHomormyeckux pabot nubo no
rOCyAapCTBEHHOMY WM  MYHULMNANbHOMY KOHTPaKTy [Ansi FOCYAAPCTBEHHbIX WNWU  MyHMUMNAnbHbIX  HYXA,
WCKIIOYMTENBHOE MpPaBO Ha TaKoW CEKPeT MNPOM3BOACTBA MPUHAANEXUT NOAPSAYMKY (MCMOMHUTENIO), €cnu
COOTBETCTBYHLLMM JOFOBOPOM (FOCYAAPCTBEHHBLIM UM MYHULIMNANbHBLIM KOHTPAKTOM) HE NpeayCMOTPEHO UHOE.

YacTb BTOpada ytpatvna cuny ¢ 1 okts6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

Crtatbs 1472. OTBETCTBEHHOCTb 3a HapyLweHne UCKIKYNTENTbHOIo npaBsa Ha CeKpeT Npon3BoacTBa

1. Hapywwuternb WCKMIOYMTENBLHOrO nNpasBa Ha CeKpeT NPOUM3BOACTBA, B TOM 4uUcne Ivuo, KOTOpoe
HenpaBOMEPHO MOYYNUro CBeAEHUS, COCTaBMSIOLWLME CEKPET NPOM3BOACTBA, N pasrnacuno Unmn ncrnorb3osarno aTm
CBeeHus, a Takke Nuuo, 0ba3aHHOe COXPaHATb KOH(MAEHUMANbHOCTb CeKpeTa NPOU3BOACTBA B COOTBETCTBUM C
NyHKTOM 2 cTatbu 1468, nyHkToM 3 cTtatby 1469 wnm nyHkTom 2 ctatbu 1470 Hactoswero Kogekca, o6s3aHo
BO3MECTUTb YObITKN, NMPUYMHEHHbIE HapYLLEHWEM WCKIIOYMTENBHOrO NpaBa Ha CekpeT MpouM3BOACTBA, €CnNu MHas
OTBETCTBEHHOCTb HE NPeAyCMOTPEHa 3aKOHOM MITM JOTOBOPOM C 3TUM FNLIOM.

2. JIlnuo, KOTOpOe UCMOoNb30BanNo CEKPET NPON3BOACTBA U HE 3HANO0 M He AOIMKHO ObIfo 3HaTb O TOM, YTO ero
MCrornb3oBaHWe HEe3aKoHHO, B TOM 4YWUCle B CBA3WM C TeM, YTO OHO MONyyuro AOCTYM K CeKpeTy npoussBocTBa
CrnyyanHO unu no owmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C NMYyHKTOM 1 HacTosLen ctaTbu.

nasa 76. MPABA HA CPEOCTBA UHOUBUAYAINU3 ALK OPUONYECKUX
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nnu, TOBAPOB, PABOT, YCNYI U NPEQNPUATUNA

KoHcynbTtaHTlntoc: npuMedaHue.

®PUpMeHHbIE HaMMEHOBaHWSA IOPUAMYECKUX MWL, HE COOTBETCTBYOLLME MpasBunam naparpada 1 rmasbl 76,
noanexaTt npuBedeHnio B COOTBETCTBME C 3TUMKU npasunamu npu nepsom nocrie 1 aHsaps 2008 roga nsmeHeHun
yypeamnTenbHbIX JOKYMEHTOB opuandeckunx nuuy, (PegepanbHbivi 3akoH oT 18.12.2006 N 231-$3).

§ 1. NpaBo Ha pMpMeHHOEe HaMeHOBaHNe
Cratbsa 1473. PupmeHHOE HauMeHoOBaHWe

1. KOpugnyeckoe nuuo, ABMSIOLLEECS KOMMEPYECKON OpraHv3auuen, BbICTynaeT B rpaxgaHckom obopoTte
noa CcBOUM (OUPMEHHLIM HauWMEHOBAHWEM, KOTOpOEe OonpefenseTcs B ero ydypeauTenbHbIX [OOKYMEHTax Wu
BKIMOYaETCA B eAWHbIN FOCY[apCTBEHHbLIN peecTp HpUANYEeCKUX nuu, Npu rocygapCTBEHHOW perucrpaLmu
OPUANYECKOro nuua.

2. OupmeHHOe HaMMeEHOBaHWe HOpUAMYECKOrOo nNuua [OOMKHO  CoAdepXaTb YyKasaHnme Ha  ero
OpraHM3auMOHHO-NPaBoBYyD POPMY U COOCTBEHHO HaMMEHOBaHWE HOPUAMYECKOTO NULA, KOTOPOE He MOXET
COCTOSITb TONbKO U3 cnoB, 0603HavaoLWmMX Poa AEATENBHOCTH.

3. KOpuamnyeckoe nNUUO OOMKHO MMETb OAHO MONHOe (PMPMEHHOE HaMMEeHOBaHWe M BrnpaBe MMETb OAHO
COKpalleHHoe (bMpMEHHOEe HaMMeHOBaHWE Ha pycckoM s3blke. KOpugudeckoe nuuo BnpaeBe MMETb TakkKe OOHO
nonHoe (vpMeHHOe HauMeHoBaHue WU (M) OJHO COKpalleHHOe (PUPMEHHOE HaMMeEHOBaHWE Ha NoboM s3bike
HapogoB Poccuiickon Pegepaumm u (Mnm) MHOCTPaAHHOM A3bIKE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

dupMeHHOe HauMeHOBaHWe PUANYECKOro nuua Ha pPYCCKOM £3blke U fA3blkax HapogoB Poccuiickon
denepaumn MoXeT cofepxaTb WHOSA3bIYHbIE 3aUMCTBOBaHUSA B PYCCKOW TPaHCKPUMNLUUKW UMW COOTBETCTBEHHO B
TpaHCKpPUNUMAX A3bIKOB HapogoB Poccuiickon ®Pepepaumu, 3a MUCKINIOYEHWEM TepMMHOB U abbpeswmaTtyp,
oTpaXkatoLUxX opraHn3aLMOHHO-NPaBoBYO (PopMy HOPUANYECKOro NuLa.

4. B doMpMeHHOe HavMeHOoBaHWe IPUANYECKOro Nuua He MoryT BKNHOYaTbCS:

1) nonHele N CoKpalleHHble odmumManbHble HAaUMEHOBaHUSA MHOCTPAHHbIX FOCYapCcTB, a Takke CroBa,
NPOU3BOAHbIE OT TaKMX HAMMEHOBAHWN;

(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nonHble UNM CokpalleHHble oduumanbHble HauMeHoBaHWS (hedeparnbHbIX OpraHoB FOCYAapCTBEHHOW
BMacTW, OpraHoB rocyfjapcTBeHHoOM Briactu cybwektoB Poccuiickon ®efepaumm M opraHoB MECTHOro
camoynpasreHus;

3) ytpatun cuny ¢ 1 okts6psa 2014 roga. - PegepanbHbi 3akoH oT 12.03.2014 N 35-03;

4) NOrHbIE NN COKPALLLEHHbIE HAMMEHOBaHWS 0BOLLIECTBEHHbBIX 00 BEANHEHNI;

5) 0603Ha4eHus, NpoTnBopeYvaLyme obLECTBEHHLIM UHTEPECAM, a TaKKe NPUHLUNAM r'yMaHHOCTU U Moparnw.

dupMeHHOe HavMeHOBaHWe rocyapCTBEHHOIO YHUTAPHOro NpeanpusaTUs MOXET codepXaTb ykasaHwe Ha
NMPUHAANEXHOCTb Takoro nNpeanpusaTus cooTBeTCTBEHHO Poccuiickon depgepaunm n cybbekty Poccuinckon
depepauuu.

BkritoyeHve B hnpmMeHHOe HauMeHoBaHMe pUanNYeckoro nuua oguumanbHOro HammeHoBaHnsa Poccuinckas
depepaumsa vnm Poccusi, a Takke CrnoB, NPOM3BOAHLIX OT 3TOr0 HAMMEHOBAHWUSA, OOMYCKAETCS MO pa3peLleHunio,
BblJaBaeMOMY B NMOpSAKe, ycTaHoBNeHHOM [MpaButenscTBom Poccurickon ®eaepauun.

(B peq. ®egepanbHoro 3akoHa ot 08.11.2008 N 201-d3)

B cnyyae oT3biBa paspelleHus Ha BKMYeHWe B (UPMEHHOe HavMeHOBaHWe Hpuauyeckoro nuua
odmumanbHoro HammeHoBaHusi Poccuinickas ®epepaumss nnu Poccus, a Takke CrnoB, NPOU3BOAHbLIX OT 3TOrO
HaVMEHOBaHWS, OPUONYECKOe NULIO B TEYEHNE Tpex MecseB 00si3aHO BHECTUM COOTBETCTBYIOLLME M3MEHEHUS B
CBOM yuypeauTernbHble JOKYMEHThI.

(B peq. ®egepanbHoro 3akoHa ot 08.11.2008 N 201-93)

5. Ecnu pypMeHHOe HaumeHoBaHME PUOUYECKOro nuua He COOTBETCTBYET TpeboBaHusaM ctatbu 1231.1
HacToswero Kopgekca, nyHKTOB 3 M 4 HaCTodWeEW cTaTbW, OpraH, OCYLLEeCTBNALLUA rOCyaapCTBEHHYIO
perucTpaumio IpuaMyecknx nuy, BripaBe NPeabsBUTb TakoOMy HOPUANYECKOMY JIMUY WCK O MOHYXAEHUU K
N3MEHeHUI0 (PUPMEHHOro HaumeHoBaHus. [lonoxeHna NyHKToB 2 U 3 cTtatbk 61 HacTodwero Kogekca B 3TOM
crnyyae He nNpuMeHsIITCS.

(n. 5 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Cratbsa 1474. VicknounTtensbHoe nNpaBo Ha (oMpMeHHOEe HauMeHoBaHWe

1. KOpuanyeckoMy nuuy MpUHAANEXUT WCKIMHOYUTENBHOE MNPaBO MCMNOMb30BaHUSI CBOEro (PUPMEHHOMO
HaVMEHOBaHMA B KayeCcTBe CPEeACTBa MHOUBMAyanu3aumm NObIM He NpPOTMBOPEYalLMM 3aKOHY Crnocobom
(MckntouMTENBHOE MPaBO Ha (PMPMEHHOE HaMMEHOBAHWE), B TOM YMUCIE MYTEM €ro yKasaHWsi Ha BbIBECKax,
OGnaHkax, B cyeTax M MHOW OOKYMEeHTauuu, B OObABMEHUSX W pekname, Ha ToBapax WIM WX YMakoBKax, B CETU
"UHTepHeT".

(B peq. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CokpalleHHble (PUPMEHHbIE HAaMMEHOBaHUSA, a Takke (PUPMEHHble HaMMEHOBAHWS Ha A3blkax HApPOLOB
Poccuickon ®depepaumm U MHOCTPaHHBIX A3blKax 3alLMLLAOTCA WUCKIHYMTENbHLIM NPaBoM Ha upMeHHoe
HaVMEHOBaHWE NPU YCITOBMU UX BKITIOYEHUS] B €AWHbIA rOCY4apCTBEHHLIN PEECTP HOPUANYECKMX WL,

2. PacnopspkeHne WCKNIoYMTENbHBIM MPaBoOM Ha (UMPMEHHOE HaumeHoBaHue (B TOM 4Yucne NyTeM €ero
OTYYXOEHMSA WM MpefocTaBfieHMs OpyroMy IivMuy MpaBa WCMONb30BaHUA (UPMEHHOIO HaMMEHOBAHWSA) He
JoryckaeTcs.

3. He ponyckaetcsi ncnonb3oBaHUe IOPUANYECKMM NMLOM (PUPMEHHOTO HauMEHOBaHUS, TOXOECTBEHHOIO
(HUPMEHHOMY HAVMEHOBAHWIO APYroro HpUOUYECKOro Nnua WM CXOQHOMO C HUM 4O CTEMNEHU CMELLEHUs, ecriv
yKa3aHHble OpUANYECKME NWLa OCYLLECTBNSAKT aHaNOrMYHyl0 OeATeNnbHOCTb U (DMPMEHHOE HauMeHOBaHue
BTOPOro HOpPUONYECKOro Nuua ObIno BKIHOYEHO B €4MHBIN rOCYAapCTBEHHBIN PEECTP IOPUAMNYECKMX MNNLL paHee, YeMm
dUpMEHHOE HaUMEHOBaHME NePBOro PUANYECKOrO Nuua.

4. HOpwugunyeckoe nuUO, HapyluvBLlee MpaBuna MyHKTa 3 HacTosiwen crtaTbM, no TpeboBaHuto
npaBoobnagatenss 00683aHO MO CBOeEMy BbIOOpPY NPeKpaTUTb WCMONb30BaHWE (UPMEHHOIO HaMMEHOBaHWS,
TOXOECTBEHHOro (PUPMEHHOMY HaMMEHOBaHMIO NpaBoobragaTenst UNmM CXOQHOrO C HAM [0 CTEMNEHU CMELLEHUs, B
OTHOLUEHMN BUAOB OEATENbHOCTU, aHANOIMMYHbIX BUAaM AesTenbHOCTU, OCYLLEeCTBNsSieMbIM MpaBoobnagartenem,
U N3MEHUTb CBOE (PMPMEHHOE HaMMEHOBaHUE, a Takke 06513aHO BO3MECTUTL NpaBoobnagarento NpU4MHEHHbIE
yObITKM.

(n. 4 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1475. [encTtBue WCKITIOMUTENBHOIO MpaBa Ha (UPMEHHOE HauMMEHOBaHME Ha TeppuTopun
Poccuinickon degepaunn

1. Ha Tepputopun Poccuickon ®enepaummn [OencTByeT UCKMOYMTENBHOE MpaBO Ha (UPMeHHoe
HaVMeHOBaHWe, BKITHOYEHHOE B eAMHbIV FOCYAAPCTBEHHbLIN PEECTP OPUONYECKMX ML,

2. WcknioumTenbHoe npaBo Ha UPMEHHOE HaMMEHOBaHME BO3HUKAET CO [HA TOCydapCTBEHHOW
permctpaummn puaudeckoro nuua u npekpawaeTcss B MOMEHT WCKIHOYEHUS (DMPMEHHOTO HaVMMEHOBAHWUS Y3
€[VHOr0 rOCYyOapCTBEHHOIO peecTpa HpUAMYECKMX NNL B CBA3W C MpEeKpalleHUeEM puUaUYeckoro nuua nmobo
N3MeHeHneM ero (OMpMEHHOro HauMEeHOBaHMS.

Cratbs 1476. CoOTHOLIEHME MNpaB Ha (UVPMEHHOE HaVMeHOBaHWE C MNpaBaMy Ha KOMMep4Yeckoe
0603HaYeHne 1 Ha TOBapHbIV 3HAK U 3HAK OGCNYXMBaHUS

1. CDMpmeHHoe HanmMmeHoBaHMe Ui oTaelibHble ero 3J1eMeHTbl MOTryT UCMOJ1b30BaATLCA npaBoo6nap,aTeneM B
COCTaBe npuHagnexawero emy Kommep4eckoro 0003Ha4yeHus.

q)VIpMeHHOE HanmeHoBaHWe, BKITMIOYEHHOE B KOMMeEp4YecKoe 0003HaveHue, OXpaHAeTCA He3aBUCUMO OT
OXpaHbl KOMMepPYeCKOro 0003Ha4veHus.

2. q)VIpMeHHOS HanmMmeHoBaHMe Wunn oTaefibHble ero  3NneMeHTbl MOryT OblTb  MCMNOMb30BaHbI
npaBoo6nap,aTeneM B NpuHaanexawem eMmy ToBapHOM 3Hake U 3Hake 06CJ'Iy>KVIBaHVI9|.

q)I/IpMeHHOS HanmveHoBaHWe, BKITIOYEHHOE B TOBaprIVI 3HaK WM 3HakK 06CJ'Iy)KI/IBaHVIﬂ, OXpaHdeTCcA
HEe3aBNCUMO OT OXpaHbl TOBAPHOIo 3Haka Ui 3Haka O6CJ'Iy)KVIBaHVIﬂ.

§ 2. MNpaBo Ha ToBapHbI 3HAK U NPaBO Ha 3HaK 06CMyX1BaHWSA
1. OCHOBHblEe NOMOXeHust

Cratbsa 1477. ToBapHbIV 3HAK 1 3HaK OOCNY>XNBaHNS
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1. Ha ToBapHbIn 3HaK, TO ecTb Ha 0603HayYeHue, cnyxallee Ans MHAMBMAYanu3auumM ToBapoB IopMaNYECKMX
nuy - vunn - MHAMBUAYanbHbIX  MpegnpuHuMmarternen, npu3HaeTCs  UCKMIoYUTENbHOE nNpaBo, YOOCTOBepsemoe
CBMAETeNbCTBOM Ha TOBapHbIN 3HaK (cTaTbs 1481).

2. [lpasuna Hactosiwero Kogekca O TOBapHbIX 3HaKax COOTBETCTBEHHO [MPUMEHSIOTCA K 3HakaMm
obcnyxmBaHusl, TO eCTb K 0003HaYeHUsIM, CnyXawum Ans UHAMBMAYanu3auuv BbINOMHAEMbIX HPUANYECKAMU
nvuamu nmbo MHAMBMAYarnbHLIMU NpeanpuHMmMaTensMm paboT Unn okasblBaeMblX UMW YCIyT.

Cratbsa 1478. O6nagaTenb UCKIMYUTENBHOMO NpaBa Ha TOBAPHbIN 3HaK

O6nagaTenemM WCKMIOYUTENBHOMO npaBa Ha TOBaprIVI 3HaK MOXeT ObITb ropungn4eckoe numuo unn
I/IHﬂ,I/IBI/ID,yaJ'IbeIIZ npegnpuHMMaTernb.

Cratba 1479. [elicTBME WCKIIOYMTENBHOMO MpaBa Ha TOBAPHbLIM 3HaK Ha Tepputopumn Poccuinckon
denepaumm

Ha Tepputopun Poccunckon depepaumm [eWUCTBYET MWCKMIKOUYUTENBHOE MpaBO Ha TOBapHbIA  3HaK,
3aperMcTpMpoBaHHbIi befgepanbHbiM OPraHoM UCMOSNTHUTENBHOM BNACTU MO UHTENNEKTYanbHON COOCTBEHHOCTH, a
TaKkke B ApYrMx cny4vasx, npegyCcMoTpeHHbIX MexayHapoaHbiM goroBopom Poccuickon ®enepaumu.

Cratbsa 1480. 'ocypapcTBeHHas permctpawms TOBapHOro 3Haka

[ocynapcTBeHHad  peructpauus  TOBApHOrO  3Haka  ocyllecTBnaetTca  pedepanbHbIM - OpraHoMm
WCMOMHUTENBHOW BNACTW MO UHTENNEKTYanbHOW COOCTBEHHOCTU B 'OCyJapCTBEHHOM PEECTPE TOBAPHbIX 3HAKOB U
3HakoB obcnyxmBaHusa Poccunckon ®epepaunn (FocynapCTBEHHBIM pPeecTp TOBapHbIX 3HAKOB) B MOpsAKe,
ycTaHoBrneHHoM ctatbsMu 1503 n 1505 HacToswero Kogekca.

Crtatbs 1481. CBnaeTenbCTBO Ha TOBAPHbIV 3HAK

1. Ha ToBapHbIi 3HaK, 3aperncTpyMpoBaHHbI B [OCygapCcTBEHHOM peecTpe TOBapHbIX 3HAKOB, BbloaeTcs
CBMOETENBLCTBO Ha TOBaPHbIN 3HaK.

2. CBMOETENbCTBO Ha TOBaPHbIN 3HAK yAOCTOBEPSET NPMOPUTET TOBApHOTO 3HaKa U UCKMOYMTENIbHOE NpaBo
Ha TOBapHbI 3HaK B OTHOLLEHWUW TOBApOB, YKa3aHHbIX B CBUOETENbCTBE.

Crtatbs 1482. Buabl ToBapHbIX 3HAKOB

1. B ka4ecTBe TOBApPHbIX 3HAKOB MOIyT ObITb 3aperncTpupoBaHbl CrioBecCHbIE, I/I306pa3I/ITeJ'IbeI€, 0b0beMHble
n gpyrune 0003Ha4YeHMs U1 Mx KoMBMHaLUUN.
2. TOBaprIIZ 3HaK MOXeT ObITb 3aperncTpmpoBaH B nobom uBeTe UNu LBETOBOM COMETAHUM.

Cratbs 1483. OcHoBaHuWs AN 0TKasa B rocy4apCTBEHHON perucTpauumn ToBapHOro 3Haka

1. He ponyckaeTcs rocyoapCTBEHHas perucrpaumsi B KayecTBe TOBAapHbIX 3HAKOB OOO3HAYeHUR, He
o6napatoLLmX pa3nnunTenbHON CNOCOBHOCTBLIO UITM COCTOSILLIMX TOMbKO M3 3NTEMEHTOB:

1) BowweaLwmnx Bo BceobLlee ynotpebneHne anst 06o3HavyeHns ToBapoB onpeaeneHHoro Buaa;

2) aBRsOWNXCS 0BLWENPUHATLIMA CUMBOSIAMU U TEPMUHAMMU;

3) xapakTepu3yoLmx ToBapbl, B TOM YMCME yKasblBaloLWMX HA WX BWUA, Ka4ecTBO, KOSIMYECTBO, CBOWCTBO,
HasHa4yeHue, LIeHHOCTb, a TaKkKe Ha BPeMsi, MeCTO U cnocob ux Npou3BoacTea Unu cobITa;

4) npeactaensiowmx cobot cdopmy TOBapoB, KOTOpasl OMPEAEnsieTcsl UCKMYUTENbHO MNKU [MaBHbIM
06pa3oM CBONCTBOM NGO Ha3HaA4YeHNEM TOBapPOB.

YKasaHHble 3reMeHTbI MOryT ObITb BKIIOYEHbI B TOBAPHLIN 3HAK Kak HEOXpaHSIEMbIE 3NIEMEHTLI, ECIIN OHU He
3aHMMatOT B HEM JOMUHUPYIOLLENO NONOXEHMS.

Ab63aL, yTpatun cuny ¢ 1 oktsabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

1.1. MonoxeHuns NyHKTa 1 HAaCTOoSILLEN CTaTbW HE MPUMEHSIIOTCS B OTHOLLEHMN 0603HAYEHUIA, KOTOpPbIE:

1) npnoBpenu pasnnMunTenbHY CNOCOBHOCTL B pe3ynbTaTe NX UCNONb30BaHNS
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2) COCTOAT TOMbKO M3 3MEMEHTOB, YKa3aHHbIX B MOAMNyHKTax 1 - 4 nyHkta 1 HacTosilen ctaTbu U
obpasytoLmx KoMOHaumo, 06ragatoLLyo pa3nMyYNTENbHON CMOCOOHOCTLIO.
(n. 1.1 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. He ponyckaeTcs rocyfapCTBEHHas permctpauusi B Ka4ecTBe TOBaPHbLIX 3HAKOB 000O3HaYeHWUn, KOTopble
OTHOCATCA K OObekTamM, He MOAreXxallMM NPaBOBOW OXpaHe B COOTBETCTBMM CO cTaTben 1231.1 HacTosiLero
Kopekca, nnn cxodHbl C HUMW 0O CTEMEHU CMELLEHUS.

(n. 2 B pea. ®egepaneHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaetca rocygapcTBeHHas perucrpaums B KayecTBe TOBApPHbLIX 3HAKOB 0603HAYeHWH,
npeacTaBnawLWmMx cobon nnmn cogeprallmnx sremMeHThbi:

1) aBnsowmeca NOXHbIMUA UM CNOCOOHLIMU BBECTU B 3abnyxgeHne notpebutens OTHOCUTENbLHO TOBapa
nnbo ero N3roToBUTENS;

2) npoTMBOpeYaLlne 06 EeCTBEHHbIM UHTEPECAM, MPUHLMNAM YMaHHOCTU U Mopanu.

4. He ponyckaeTcs rocydapCTBEHHaAs PerucTpauMsi B KayecTBe TOBapHbIX 3HAKOB 00O3HAYeHWUW,
TOXOECTBEHHbIX MMM CXOAHbLIX OO CTEMEHM CMelleHust ¢ ouuManbHbIMU HAUMEHOBaHUSIMU N N300paXKeHNSIMU
0c000 LeHHbIX OOBEKTOB KyNbTYpHOrO Hacrnegus HapogoB Poccuiickon ®epepauun nubo ob6bEKTOB BCEMMPHOTO
KyNnbTYpPHOrO WNN NMPUPOOHOr0 Hacrnegus, a Takke C U300paKeHMSIMU KyNbTYpPHbIX LEHHOCTEN, XPaHSALLIMXCS B
Konnekumsix, cobpaHmsx u coHaax, ecnu peructpauusi UcnpalumMBaeTcsd Ha WUMS NUL, He SBNSAWMXCH KX
cobcTBeHHMKamu, 6e3 cornacusi COGCTBEHHMKOB UMK JWL, YNOMHOMOYEHHbBIX CODCTBEHHMKAMU, HA PErncTpaLmio
Taknx 0603HaYEeHU B KAYeCTBE TOBApPHbIX 3HAKOB.

5. B cooTBETCTBUM C MexayHapogHbiM poroBopoM Poccuinickon ®epepaumm He  gomnyckaercs
rocygapCcTBeHHasi perncrpaumsi B KadecTBe TOBapHbIX 3HAKoB OOO3HaYeHMNn, NpeacTaBnsowmx cobon wnm
cofepXallMx 3NEMEHTbI, KOTOpblE OXPaHSATCA B OOHOM M3 rocygapCTB - YYAaCTHMKOB 3TOMO MeXOYHapOAHOro
JoroBopa B KayecTBe 00O3HA4YeHWUI, MO3BONAKLWMX WOEHTUUUMPOBATL BMHA WNU CMUPTHbIE HAMUTKU Kak
Npoucxogswme ¢ ero Tepputopun (MPOM3BOAMMBIE B FpaHMLax reorpaduyeckoro obbekTa 3Toro rocygapcraa) u
nmetroLme ocoboe kayecTBo, penyTauuio Unn gpyrme XxapakTepucTuk1, KOTopble rraBHbIM 06pa3oM OnpenensTcs
X NPOUCXOXAEHMEM, €CNN TOBAaPHbIA 3HAK MpefHasHa4vyeH Onsi 0003HAYEHUS BMH UMW CMUPTHBLIX HanUTKOB, He
NPOMCXOOSALUNX C TEPPUTOPUM OaHHOIO reorpacmnveckoro oobekTa.

6. He moryT ObiTb 3aperMcTtpupoBaHbl B KayecTBE TOBapPHbIX 3HAKOB ODO3HAYEHUs!, TOXOECTBEHHbIE WIN
CXOfHble [0 CTENEHN CMELLEHUS C:

1) TOBapHbIMW 3HakaMu ApYrux vy, 3asiBNEeHHbIMW Ha peructpaumio (ctatba 1492) B OTHOLLEHMM
O[HOPOAHbLIX TOBApPOB 1 MMeLWuMn 6ornee paHHUA NPUOPUTET, €CNK 3asBKa Ha roCy4apCTBEHHYO PErncTpaLuio
TOBApPHOrO 3Haka He OTO3BaHa, He Mpu3HaHa OTO3BaHHOM WM MO HEW He MNPUHATO pelleHne o6 oTkase B
rocygapCTBEHHON permcrpaumu;

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) TOBapHbIMW 3HaKaMu Opyrux nuu, oxpaHsiembeiMy B Poccuiickon ®egepauum, B TOM YMCHe B COOTBETCTBUM
C MexayHapogHbIM goroBopom Poccunckon degepaumm, B OTHOLLEHMM OOHOPOLHbIX TOBAPOB M MMeroLwmnmn bonee
pPaHHWI NPUOPUTET;

3) TOBapHbIMM 3HaKaMu APYrMX Nuu, MPU3HAHHBIMW B YCTaHOBMEHHOM HacToswmMm Kogekcom nopsgke
obuwensBecTtHeiMM B Poccuiickorn ®egepaunm ToBapHbIMU 3HAKaMy, B OTHOLLEHMM OAHOPOAHLIX TOBApOB C AaTbl
boree paHHeWN, YeM NpUOPUTET 3asiBIEHHOTO 0603HAYEHUS.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Perncrtpaunsi B kauecTBe TOBAapHOro 3Haka B OTHOLUEHUN O4HOPOAHbLIX TOBAapoB 0003HAYEHMs, CXOAHOro 00
CTENEHN CMELLEHMS C KaKMM-NMBO M3 TOBapPHbIX 3HAKOB, YKa3aHHbIX B MOAMYHKTax 1 M 2 HacToAWero MyHKTa,
JornyckaeTcs ¢ cornacus npasoobnagartens npu ycrioBMKU, YTO Takas permctpaums He MOXET SBUTbCS MPUYUHON
BBeeHus B 3abnyxxageHve notpebutens. Cornacue He MOXeT ObITb 0TO3BaHO NpaBoobnagarenem.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonoxeHns, NpegycMOTpeHHble ab3auem MATbIM HaCTOALLEro MyHKTa, He MPUMEHSIIOTCS B OTHOLLEHWUU
0003Ha4YeHnI, CXOOHbIX A0 CTENEHU CMELLEHUS C KONMMEKTUBHBIMU 3HaKaMu.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. He moryT ObiTb 3aperMcTtpypoBaHbl B KayeCTBE TOBAPHbIX 3HAKOB B OTHOLUEHUW MOObIX TOBapoB
0003Ha4YeHns1, TOXXOECTBEHHbIE MM CXOAHbIE OO0 CTEMEHN CMELLUEHUSI C HaMMEHOBAHMEM MecCTa NMPOUCXOXAEHMS
TOBApPOB, OXPaHAEMbIM B COOTBETCTBUM C HacTodwmm Kogekcom, a Takke ¢ 00O3Ha4YeHMEM, 3asiBIIEHHbIM Ha
pervcTpaumio B ka4ecTBe TakoBOro 4O AaTbl MPUOpPUTETA TOBAPHOMO 3HakKa, 3a WCKITHOYEHMEM Chy4vasi, ecrnn Takoe
HaMMEeHOBaHWE UM CXOO4HOE C HUM A0 CTEMNEeHN CMelleHust 00603Ha4YeHne BKITIOMEHO Kak HEOXPaHSAEMbIA SNIEMEHT
B TOBAPHbIN 3HAK, PErMCTPUPYEMbIA HA MMS NMUA, UMEIOLLErO MCKIIOYMTENbHOE NPaBo Ha Takoe HauMeHOBaHWE,
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npu YCroBWW, YTO PErvcTpaumsi TOBApHOTO 3HaKa OCYLUECTBISIETCS B OTHOLEHMM TeX e TOoBapoB, AJis
WMHAMBUOYyaNM3aLmmn KOTOpbIX 3apermcTpMpoBaHO HaMMEHOBaHME MecTa NMPONCXOXAEHMS ToBapa.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. He moryT GbITb B OTHOLUEHUM OOHOPOLHbLIX TOBAapOB 3apPErmMcCTpMpOBaHbl B KA4eCTBE TOBAPHbLIX 3HAKOB
0003Ha4YeHUs1, TOXXOECTBEHHbIE WUIMM CXOAHbIE A0 CTEMNeHW CMELLeHUs ¢ oxpaHsembiM B Poccuickon Penepauum
(PUPMEHHBIM  HAaVMEHOBaHMEM WM KOMMEPYECKMM  ODO3HadeHMem  (OTAENbHbIMUA  3fIEMEHTaMM  TaKKX
HavMeHOoBaHMA NN ob603Ha4YeHnst) NMMBO C HaMMEHOBAHMEM CENEKLNOHHOMO AOCTMXXEHUS, 3apErMcTpUpPOBaHHOrO B
ocynapCTBEHHOM pEEcTpe OXpaHSEeMbIX CENEKUMOHHBIX OOCTWXKEHWUA, npaBa Ha KoTopble B Poccuiickon
denepaumn BO3HUKIN Y WHbIX MWL, paHee AaTbl NpUopUTETa PErUCTPUPYEMOro TOBapHOroO 3Haka.

9. He moryT 6bITb 3aperncTpupoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB 0603HAYEHUS], TOXKAECTBEHHbIE:

1) HasBaHuMio m3BecTHoro B Poccuiickonn ®depepaumn Ha daTty nodadn 3asiBKM Ha rocyaapCTBEHHYHO
perncTpaumio ToBapHoOro 3Haka (ctatbs 1492) npomsBedeHusl Hayku, NUTepaTypbl UM UCKYCCTBA, NEPCOHAXKY MK
uuTate U3  Takoro Npou3BedeHusl, TNPOU3BEAEHWUIO WUCKyccTBa WM ero  dparMeHty, 6e3 cornacus
npaBooGnagaTensl, €cnu npaBa Ha COOTBETCTBYHOLLEE MPOM3BEAEHME BO3HWUKNW paHee p[aTbl npuoputeTa
PEMNCTPUPYEMOr0 TOBapHOrO 3HaKa;

2) vmenn (ctatbsa 19), nceegoHumy (MyHKT 1 ctateu 1265 wm nognyHkT 3 nyHkta 1 crtatbum 1315) wunu
NPON3BOAHOMY OT HUX OBGO3HA4YEeHMI0, NOPTPETY UK dakcummne usBectHoro B Poccuiickont defepaummn Ha gaty
rnogayv 3asiBkM nimua, 6e3 cornacus 3Toro Nvua Unv ero HacnegHuka;

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) npombliwieHHoMy 06pasuy, 3HaKy COOTBETCTBUS, MpaBa Ha KOTOPblE BO3HUKNW paHee AaTbl NpuopuTeTa
PETNCTPUPYEMOr0 TOBAapHOIO 3HakKa.

(B peq. ®epepanbHoro 3akoHa ot 04.10.2010 N 259-03)

MonoxeHns HaCTOSILLEro MyHKTa MPUMEHSIOTCS TakkKe B OTHOLIEHMM OOO3HAYEHMI, CXOAHbIX A0 CTENEHU
CMELLEHNS C YKa3aHHbIMU B HEM OBbEKTaMMU.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

10. He moryT GbiTb 3aperncTpupoBaHbl B Ka4ecTBe TOBapHbIX 3HAKOB B OTHOLUEHUWM OOHOPOAHLIX TOBapoB
0603Ha4YeHUsl, anemMeHTaMn KOTOPbIX SBMNSATCA OXpaHsieMble B COOTBETCTBUM C HacTosiLmMM Kogekcom cpenctea
WHOMBMOYyanNu3aumn Opyrux nul, CXOOHblIE C HUMM OO CTEMNEHN CMeLeHUss 0D03HayeHusl, a Takke OOBLEKTHI,
yKasaHHble B NYHKTE 9 HACTOSILLEN CTaTbM.

locymapcTBeHHas perMcTpauusi B KayeCTBE TOBApPHbIX 3HAKOB TakMx 0OOO3HAYeHWIA [onyckaeTcsi npu
HanM4MmM COOTBETCTBYIOLLErO cornacusi, NpeaycMOTPEHHOro NyHKTOM 6 1 nognyHkTamu 1 1 2 nyHkTa 9 HacTosiwei
craTtbu.

(n. 10 B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

11. Mo ocHoBaHWAM, NPEAYCMOTPEHHBLIM HACTOsILLIEN CTaTbEN, NPaBOBas OXpaHa Takke He NpeaocTaBnsaeTcs
TOBapHbIM 3HaKaMm, 3aperncTpMpoBaHHbLIM B COOTBETCTBUM C MeXAyHapoAHbIMK AoroBopamu Poccuiickon
denepaumm.

(n. 11 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npyumeyaHuve.

[eliicTBNE VCKNIOUMTENBHLIX MPaB Ha cpeacTBa MHOMBMOyanu3aumm pUaONYecknx nuu (3a UCKIYEHMEM
FIFA), ToBapos, paboT, ycnyr, nony4mBLIME NpaBoOBYyl0 oxpaHy B Poccuiickon ®egepaunn 0o OHS BCTYNSEHUS B
cuny ®epepanbHoro 3akoHa ot 07.06.2013 N 108-d3 un cogepxalline CMMBOSIUKY CMOPTUBHBIX COPEBHOBaHWUM,
UCKIMIOYNTENBLHBIE MpaBa Ha KoTopyk npuHagnexar FIFA Ha MOMEHT perucTpauum ykasaHHbIX CpencTB
MHAMBMOyanu3aumun, npuoctaHaenmeaeTca Ao 31 gekabpsi 2018 roga (PepepanbHbin 3akoH oT 07.06.2013 N
108-93).

2. cnonb3oBaHne TOBApPHOro 3Haka 1 pacnopsaxeHune
NCKIMIOYNUTENTbHbIM NPaBOM Ha TOBaprIIZ 3HaK

Cratbsa 1484. VicknountenbHoe NpaBo Ha TOBAPHbIN 3HaK
1. Jluay, Ha wuMmA KOTOpPOro 3aperMcTpyMpoBaH TOBApHbLIM 3Hak (NpaBoobnagaTento), NPUHASNEXUT

NCKITIOYNTENTbHOE MNMpaBOo UCMONib30BaHUA TOBApHOro 3Haka B COOTBETCTBUU CO crtatben 1229 HacToswero Kogekca
nobbiM He nportmeope4alum 3aKOHY crnocobom (I/ICKJ'IPO‘-IMTeﬂbHOG npaBo Ha TOBaprIVI 3HaK), B TOM 4ucne
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cnocobamu, ykaszaHHbIMM B TMyHKTe 2 HacTosiwen cratbu. [lpaBoobnagatens MOXET pacnopsikarbcs
NCKMIOYNTENBbHBIM NPaBOM Ha TOBaPHbIA 3HAK.

2. VcknountenbHoe npaBO Ha TOBapHbIA 3HAK MOXET ObiTb OCYLIECTBMEHO ANS WHOMBUAYanusaumum
ToBapoB, paboT unu ycnyr, B OTHOLUEHWM KOTOPbIX TOBAPHbIA 3HAK 3aperucTpyMpoBaH, B YaCTHOCTU MyTEM
pa3smMeLleHNs TOBAPHOro 3HaKa:

1) Ha ToBapax, B TOM Y/CIle Ha STUKETKAX, ynakoBKax TOBApPOB, KOTOPblE MPOM3BOAATCA, NpeanaratTcs K
npogaxe, NpoaaloTCsl, LEMOHCTPUPYHOTCS Ha BbICTABKax U sipMapkax MUIm MHbIM 06pa3om BBOOATCS B MPaKaaHCKUN
obopoT Ha TeppuTtopum Poccuiickon ®enepauun, nnbo XpaHATCA UNK NepPeBO3ATCA C 3TOM LiENblo, MO0 BBO3ATCS
Ha TeppuToputo Poccuinckon egepauuu;

2) npwv BbIMNOMHEHMN PabOT, OKA3aHUN YCIyT;

3) Ha JOKYMeHTauuW, CBA3aHHOWM C BBEOEHNEM TOBApOB B rpaXKaaHCKMn 06opoT;

4) B NpennioXeHuax O MpodaXe TOBAapOB, O BbIMNOMIHEHMM paboT, o6 okasaHuM Yycnyr, a Takke B
00BbSABNEHUSIX, Ha BbIBECKAX U B peKriame;

5) B cetn "VIHTepHEeT", B TOM Yncne B LOMEHHOM MMEHW M Npu ApYyrux cnocobax agpecauun.

3. HukTo He BnpaBe ncnonb3oBaTb 0e3 paspelleHns npaBoobnagaTens CXO4Hble C ero TOBapHbIM 3HAKOM
0003Ha4YeHNs B OTHOLLUEHUM TOBAapOB, ANS WHAMBUOYaNU3aLMu KOTOPbIX TOBAPHLIN 3HAK 3aperMcTpupoBaH, Wiuv
OZIHOPOAHbLIX TOBAPOB, €CMN B pe3yrbTaTe Takoro UCMorb30BaHUS BO3HUKHET BEPOSATHOCTb CMELLEHUS.

Crtatbs 1485. 3Hak oxpaHbl TOBApHOIro 3Haka

lMpaBooGnagatenb ONA OMOBELLUEHWS O CBOEM WCKIIOYMTENBHOM MNpaBe Ha TOBapHbIM 3HAK Brpase
MCMONb30BaTb 3HaK OXpaHbl, KOTOPbIA NOMELLAeTCA PSAOM C TOBApHbIM 3HAKOM, COCTOMT U3 natuHckon Byksbl "R™
unu natuHckoh OykBbl "R" B OKPYKHOCTM <*> nnbO CnoBecHOro 0603Ha4YeHUs "TOBapHbIM 3HAK' WK
"3aperncTpupoBaHHbIA TOBapHbIN 3HaK"' M yKkasbiBaeT Ha TO, YTO NpUMMeHsieMoe 0603HaYeHne ABNsSeTCs TOBapHbIM
3HaKoM, OXpaHsieMblM Ha TeppuTopun Poccuiickon ®egepauuu.

<*> bykBa "R" B OKpY>XHOCTH.
Crtatba 1486. NocneacTemsi HEUCNONb30BaHNS] TOBAPHOIO 3HAKa

1. MpaBoBasi oxpaHa TOBapHOIro 3HaKa MOXET ObiTb MpeKpallleHa JOCPOYHO B OTHOLLIEHUM BCEX TOBApOB UMK
YacTu TOBapoOB, [AfS  MHAOMBMAYyanuM3auuuM KOTOPbIX TOBapHbIA  3HaK  3aperncTpupoBaH, BCneacTBue
HENCMNONb30BaHNS TOBAPHOro 3Haka HEMPEPbLIBHO B TeYeHue fobbiXx Tpex NeT Mocfne ero rocyaapcTBEHHOM
peructpaummn. 3asiBrieHMe O [OCPOYHOM MpeKpallleHUn MpaBOBOW OXpaHbl TOBApHOro 3HaKa BCMEACTBUE €ro
HENCMonb30BaHNsS MOXET OblTb NO4aHO 3aMHTEPECOBAHHbLIM FIMLOM B apOUTPaXHbIA Cya MO UCTEYEHUU yKa3aHHbIX
TPex neT Npu YCroBum1, YTO BMOTb A0 NOAaY4M TaKoro 3asiBfieHNst TOBapHbIN 3HaK He UCMONb3oBarics.

(B peq. ®egepanbHoro 3akoHa ot 08.12.2011 N 422-03)

2. Ona uenen HacTosieN cTaTbW WUCMOMb3OBaHMEM TOBApHOro 3HaKa NPU3HAETCsl ero Ucrorb3oBaHue
npaBooGnagaTenem uiy nMuoM, KOTOPOMy Takoe NpaBo NPEAOCTaBIIEHO HA OCHOBaHUM NULEH3MOHHOIO JOroBopa
B COOTBETCTBUM CcO cTaTbel 1489 HacTosiwero Kogekca, nmbo apyrum nnLoM, OCYLLECTBASIOLLUM UCMONb30oBaHUE
TOBApHOro 3HaKka MoA KOHTPOSNieM MpaBoobGragartensi, nNpyM YCnoBWUM, YTO WUCMONb3OBaHWE TOBAapHOrO 3Haka
OCYLLECTBMNSIETCS B COOTBETCTBMM C MyHKTOM 2 cTaTtbu 1484 Hactosiwero Kogekca, 3a UCKMOYEHWEM Cry4vaes,
Koraa COOTBETCTBYHOLLME AEACTBUS HE CBSI3aHbl HEMOCPEACTBEHHO C BBEAEHNEM TOBapa B rpaxgaHckuii o6opoT, a
TaKkKe WCMNoNb30BaHME TOBAPHOMO 3Haka C M3MEHEHVMEM €ro OTAENbHbIX 3MIEMEHTOB, HE MEHSIIOWMM CyLlecTBa
TOBAPHOIo 3HaKa 1 He OrpaHNYMBaIOLLUM OXpaHy, NPeaoCTaBNEHHYO TOBApPHOMY 3HaKY.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bpemsi nokasbiBaHMSA UCMOMb30BaHMSA TOBAPHOMO 3HAKa NEXUT Ha nNpaBoobnanaTene.

Mpu pelleHun Bompoca O AOCPOYHOM MpeKpallleHMU NPaBOBOW OXpaHbl TOBAPHOIO 3HaKa BCHeOCTBUE Eero
HEeNCrnonb3oBaHWs MOryT ObiTb MPUHATHI BO BHMMaHWE NpeacTaBlieHHble MpaBoobnagarteneM AokasaTenbCcTBa
TOrO, YTO TOBaPHbIN 3HaK HE UCMONb30Barncs No He3aBUCALLUM OT HEFO 0GCTOATENbCTBAM.

4. MpekpalleHre NpaBoBOM OXpaHbl TOBAPHOIO 3HAKa O3HA4YaeT NpekpalleHne MUCKNIYMTENbHOro npaea Ha
3TOT TOBApPHbIV 3HaK.

Cratba 1487. NcuepnaHue UCKITYNTENBHOMO NpaBa Ha TOBAPHbLIN 3HAK

KoucyanaHTnmoc www.consultant.ru Crpanuua 112 n3 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

He sBnsieTcst HapyLleHMEM WCKITHOYMTENBHOMO NMpaBa Ha TOBAPHbIA 3HAK MCMONb30BaHME 3TOr0 TOBapHOro
3HaKa OpyrMMun nuuaMy B OTHOLLEHUWM TOBapOB, KOTOPble OblNM BBEAEHbLI B rpaX4aHCKUin 000OpoT Ha Tepputopun
Poccuiickon ®depepaumm HenocpeacTBEHHO NpaBoobnagaTenem Unm ¢ ero cornacus.

Cratbs 1488. [loroBop 06 OTYYXKOEHUM UCKIIOYUTENBHOIO NpaBa Ha TOBapHbI 3HaK

1. Mo poroBopy 06 OTYYXKOEHWM WCKMIOUMTENBHOIO MpaBa Ha TOBapHbIi 3HAK OdHAa CTOpoHa
(npaBooGnagaTens) nepegaeT unu ob6a3yeTcs nepenaTb B NOMIHOM 06beEMe NpUHaANexallee el UCKMHYNTENbHOE
NnpaBo Ha COOTBETCTBYIOLUMIA TOBApHbIA 3HAK B OTHOLLEHUM BCEX TOBApOB WM B OTHOLUEHWM YacTu TOBapoOB, ANS
VHAMBMAYaNM3aLMnM KOTOPbIX OH 3aperncTpupoBaH, ApYron CTOPOHE - NpuobpeTaTento UCKMIYNTENBHOTO Npasa.

2. OTYyXOEeHNe UCKIIOUYUTENBHOIO NpaBa Ha TOBapHbIN 3HAK Mo AOroBOPY He OOMycKaeTCcsl, eCIN OHO MOXeT
ABUTLCSA NPUYMHON BBEAEHUS NOTPEOUTENS B 3a05yXOeHNe OTHOCUTENBHO ToBapa WIn ero N3roToBUTENS.

3. OTuyXgeHue MCKMIYUTENBHOMO NpaBa Ha TOBapHbIA 3HAK, BKIIOYAMOWMA B Ka4yeCTBE HEoXpaHsemoro
aremMeHTa HaMMeHOBaHWe MecTa MPOUCXOXOEHUs ToBapa, KOTOPOMYy Ha Tepputopum Poccuiickoit degepaumm
npegocTaBreHa npaBoBasi oxpaHa (MyHKT 7 cTatbu 1483), AonyckaeTcs TONMbKO MPW HanmvMuum y npuobpeTartens
UCKIIOYMUTENBHOIO NpaBa Ha Takoe HanMeHOBaHMe.

Cratbs 1489. JINLEH3NOHHbIN O0roBop O npeaocTtaBiieHnn rnpaBa NUCnoJib30BaHNA TOBApPHOro 3Haka

1. Mo NWUEH3NOHHOMY [OrOBOPY OfHA CTOPOHA - obnagaTenb UCKYMTENLHOMO NpaBa Ha TOBApPHLIN 3HaK
(MMueHanap) npefocTaBnseT UK 06s3yeTcs NPeaoCcTaBUTbL APYro CTOPOHE (NULEH3MaTy) NpPaBo UCMONb30BaHUS
TOBAPHOro 3HakKa B ONpeAereHHbIX 4OrOBOPOM fpeaenax ¢ ykasaHueM unu 6e3 ykasaHus TeppuTopun, Ha KOTopon
JonyckaeTcsl UCNonb3oBaHWe, B OTHOLLIEHUM BCEX UMM YacTu TOBapOB, AN KOTOPbIX 3aperncTpupoBaH TOBapHbIi
3HaK.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1.1. JIMUEH3NOHHbIA [OOroBOP O MNPEAOCTaBMNEeHMUM npaBa WCMONMb30BaHUS TOBAPHOrO 3HaKa [JOormkKeH
coaepxatb Hapsiay C YCrnoBusIMM, NpeaycMOTPEHHbIMU NMyHKTOM 6 ctatby 1235 Hactosiwero Kogekca, nepeveHb
TOBapOB, B OTHOLLEHWM KOTOPbIX NPeAoCTaBnNsAeTcsl NpaBo MCMNONb30BaHUSA TOBApHOro 3Haka.

(n. 1.1 BBegeH PenepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

2. NnueHsnaT 06s13aH 06ecneynTb COOTBETCTBME KAYeCcTBa NPOU3BOAMMbBIX UK peanu3yeMbiX UM TOBapOB,
Ha KOTOPbIX OH MOMELLAET JIMLUEH3NOHHbIA TOBapHLIN 3HakK, TpeboBaHUSIM K KadecTBy, ycCTaHaBNMBAEMbIM
nuueHsnapom. JluueHsnap BnpaBe OCYLLECTBMATL KOHTPOMb 3a cobntogeHnem aToro ycrnosusi. o TpeboBaHusiM,
npeabsaBnsieMbiM K JIMLEH3NATY Kak M3roTOBMTEM TOBApOB, NUUEH3MAT U NUUEH3Nap HeCyT COnuaapHyo
OTBETCTBEHHOCTb.

3. MpenocTaBneHne npaBa WUCMNOMb30BaHUSA TOBApHOrO 3HaKa, BKMOYAKLLEro B KaYecTBe HeOXPaHAEMOro
afleMeHTa HaVMeHOBaHME MecCTa MPOUCXOXOEHMSI ToBapa, KOTOPOMY Ha Tepputopum Poccuiickonnt Penepaumm
npefocTaBrieHa npaBoBasi oxpaHa (MyHKT 7 ctaTbyn 1483), gonyckaeTcsi TOMbKO NPV HanmuuMu y nuvueHavata
WCKMIOYMTENBHOIO NpaBa Ha Takoe HauMeHOoBaHue.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1490. dopma [oroBopa O PacriopsPKEHUM WCKMIOYMTENbHBIM NPaBOM Ha TOBApHbIA 3HAK WU
rocygapCTBEHHasl perncTpaums nepexona UCKIOYMTENBHOrO Npaea Ha TOBapHbIV 3HaK, 3arora UCKIYMTeNlbHOro
npaBa Ha TOBaPHbIN 3HaK MU NPe4OCTaBeHUs MpaBa UCTONb30BaHUS TOBApHOIO 3HaKa

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYYXOEHMM UCKITHOYNTENBHOMO NpaBa Ha TOBAPHbLIN 3HaK, NULEH3VMOHHLIN JOrOBOp, a Takke
apyrve [JoOroBopbl, MOCPEOCTBOM KOTOPbIX OCYLIECTBASETCHA pacnopsikeHue WCKNIYUTENbHBIM MpaBoOM Ha
TOBapHbIN 3HaK, OOMKHbI ObiTb 3aKMOYeHbl B MMCbMEHHOW dhopme. HecobnogeHne nMcbMeHHON hopMbl BNeYveT
He4eNCTBUTENBHOCTL 4OroBopa.

2. OTuyXgeHue 1 3anor UCKITYUTENBHOMO NpaBa Ha TOBapHbIM 3HaK, NpefocTaBrieHne Nno A4OroBopy npasa
€ero WCMosib30BaHus, MNepexod WCKYMTENBHOrO nNpaBa Ha TOBapHbI 3Hak 6e3 goroBopa nogniexaTr
rocyapCTBEHHOW perucTpaumm B nopsake, ycTaHOBNEHHOM cTaTben 1232 HacToswwero Kogekca.

Cratbs 1491. Cpok OeNCTBUSI UCKITIOUUTENBHOIO NpaBa Ha TOBaPHbINA 3HaK
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1. NcknountenbHOE NpaBo Ha TOBAPHLIA 3HAK OENCTBYET B TEYEHUE OECATU NET ¢ AaTbl Nofayn 3asiBKM Ha
roCy0apCTBEHHYKO perucTpaumio TOBapHOrO 3Haka B dedepanbHbii OpraH MWCMOMIHUTENBbHOW Bnactu Mo
WHTENeKTyanbHOM cCOBCTBEHHOCTUN NMOO B Criy4ae permcTpalmm TOBapHOro 3Haka Nno BbI4ENEHHON 3asiBKe C AaTbl
noJayv nepBoHavanbHOWM 3asiBKU.

(n. 1 B pea. ®egepancHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cpok OenCTBUS UCKMIOYMTENBHOrO NpaBa Ha TOBapHbIA 3HAK MOXET ObITb NPOANEH Ha AecATb NEeT Mo
3asBreHunto npasoobnagarens, NogaHHOMY B TeYeHMe NOCNeQHEro roga AencTBUS 3TOro nNpasa.

MpoaneHne cpoka AENCTBUSI UCKMIOYMTENBHOIO NpaBa Ha TOBaPHbINA 3HAK BO3MOXXHO HEOrpaHU4YeHHOe YMCno
pas.

Mo xopaTancTBy npaBoobnagartenst eMy MOXeT OblTb NPegoCTaBeHO LWECTb MECSLIEB MO UCTEYEHMMN Cpoka
OENCTBUSI MCKIMOYMTESNBHOMO NpaBa Ha TOBAPHbIN 3HAK A1 No4ayM yKasaHHOro 3asiBNeHUs.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3anucb O npoaneHuM cpoka [OeNCTBUS WCKMIOYUTENbHOrO MpaBa Ha TOBApHbIA 3HAaK BHOCUTCS
eneparnbHbIM OpraHOM WUCMONHUTENBHON BRacTM MO MHTENNEeKTyarnbHOW COGCTBEHHOCTU B [OCYAapCTBEHHbIN
pPeecTp TOBApHbIX 3HAKOB U B CBUAETENbLCTBO HA TOBApPHbIN 3HaK.

KoHcynbTaHTlntoc: npyumeyaHuve.
O TOBapHbIX 3HaKax U 3HakKax obCnyxuBaHWsi, 3aperncTpupoBaHHbix B BbiBlem CCCP, cm. ®enepanbHbIn
3aKkoH oT1 18.12.2006 N 231-$3.

3. l'ocyaapcTBeHHas perncTpaums TOBapHOro 3Haka
CraTbsa 1492. 3asBka Ha TOBapHbIA 3HaK

1. 3asiBKa Ha rocyapCTBEHHYIO permcrpaumio TOBapHOro 3Haka (3asiBka Ha TOBapHbIA 3HaK) nmogaeTcs B
denepanbHbIi OpraH UCMNOMHUTENbBHOW BRacTy MO MHTENMeKTyanbHON COBCTBEHHOCTU IOPUONYECKMM JTULIOM MNu
NHAMBMAYanbHbIM NpeanpuHumaTtenem (3assuTenem).

2. 3asBKka Ha TOBapHbIM 3HaK JOMKHA OTHOCUTBLCS K OQHOMY TOBapHOMY 3HaKy.

3. 3asBka Ha TOBapHbIN 3HaK AOMMKHA CoAepXaTb:

1) 3asBneHve O rocydapCTBEHHON perncrpaumn ob603Ha4YeHUs B KayeCcTBe TOBApPHOrO 3Haka C ykasaHuem
3asBUTENS, €r0 MECTa XUTeNbCTBa UMM MeCTa HaXOXOEHNs;

2) 3asaBnsiemoe 0603HavYeHUE;

3) nepeyeHb TOBApoOB, B OTHOLLUEHWM KOTOPbIX UCMpalIMBAEeTCA rocyapCTBEHHad perncrpaumsi ToBapHOro
3HaKka W KOTopble CrpynnupoBaHbl MO knaccam MexayHapogHow knaccudukaumm ToBapoB M ycryr Ans
perncTpaumm 3HaKoB;

4) onvcaHve 3aaBnseMoro 0603Ha4YeHus.

4. 3asBKa Ha TOBapHbIN 3HaK MOAMNWCLIBAETCA 3asiBMTENEM, a B Clyyae Nnodayv 3asiBKM 4epe3 naTeHTHOro
MOBEPEHHOIO MMM MHOTO NpeAcTaBuTeNs - 3agBUTENEM UNK ero NpeAcTaBuTenem, NoaaroLLMM 3asBKy.

5. K 3asBKe Ha TOBapHbI 3HaK JOMKeH OblTb MPUNOXEH YCTaB KONNEKTUBHOMO 3Haka, ecnv 3asiBka nogaeTcs
Ha KOMNEKTUBHbIN 3HaK (MyHKT 1 ctatbun 1511).

(n. 5 B peqn. ®egepaneHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBka Ha TOBapHbIMA 3HaK NOAAETCH Ha PYCCKOM SA3bIKe.

[oKkymeHTbl, Npunaraemble K 3asiBke, MPeACTaBATCA HA PyCCKOM Uy ApYroM s3blke. Ecnu aTM 4OKYMEeHThI
npeacTaBreHbl Ha APYrom A3blke, K 3asBKe npunaraeTcs Mx nepeBod Ha pycckuii sa3blk. MNepeBog Ha pyCcckuin A3biK
MoxeT OblTb NMpeAcTaBrieH 3asiBATENEM B TeyeHue OBYX MeCsUeB CO OHS HanpasreHus emy degeparnbHbiM
OpraHoOM WCMONHWUTENbHOMW BNAcTM MO MWHTENNEeKTyanbHON COBCTBEHHOCTVM yBEAOMMEHWs O HeobxoammocTu
BbIMNONIHEHNSI AaHHOro TpeboBaHwus.

7. TpeboBaHusi K OOKyMeHTaM, coAepXalumcs B 3asiBKe Ha TOBapHbI 3HAK W MpunaraeMbiM K Hew
(mokymeHTbI 3asBKM), ycTaHaBnuBaloTcs degeparibHblM OpPraHOM WCMOSTHUTENbHON BNacTv, OCYLLECTBASIOLMM
HOPMaTUBHO-MPaBOBOE pPerynMpoBaHue B chepe MHTenneKkTyarnbHON COOCTBEHHOCTH.

8. [artoy nogaun 3asiBKM Ha TOBapHbI 3HaK CuYMTaeTCA [AeHb MOCTynneHus B beaepanbHbin opraH
NCMONHWUTENBbHON BNAacTW MO UHTENSEKTYarbHOW COBCTBEHHOCTU AOKYMEHTOB, NpeayCMOTPEHHbIX nognyHkTamu 1 -
3 nyHKkTa 3 HacToslWwen cTaTbW, a €Cnu yKasaHHble OOKYMEeHTbl npeacTaBfeHbl He OAHOBPEMEHHO, - AeHb
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nocTynneHnd nocnegHero JOKyMeHTa.
Cratbs 1493. I'IpaBo O3HaKOMJI1E€HUA C AOKYMEHTaMM 3aABKU Ha TOBaprIIZ 3HaK

1. locne nogayn 3asiBKM Ha TOBapHbI 3HaK B peaeparnbHbI OpraH WMCMNOSTHUTENbHOM BRacTu Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTM MoO0e NULLO BNpaBe 03HAaKOMUTBLCA C AOKYMEHTaMM 3asIBKU.

depnepanbHbli OpraH MWCMOMHUTENBHOW BacTM MO  MHTENSEKTyanbHON COOCTBEHHOCTU NyOnuvKyeT B
odmumanbHoMm GronneTeHe CBeAeHUS O NOAAHHbIX 3asiBKax Ha TOBAPHbIE 3HAKMW.

Mocne nybnvkaumm cBegeHnii 0 3asBke 40 NPUHATUSA PELLEHMS O rOCY4apCTBEHHON permcTpauum TOBapHOro
3Haka noboe NuUO BnpaBe NpeacTaBuTb B doefeparnbHbiil OpraH UCTIONHUTENBHOM BrAcTU MO UHTENNEKTyannbHON
COOCTBEHHOCTU OOpalleHne B NUCbMeHHOM dopMe, coaepXallee O0BOAbl O HEeCOOTBETCTBUM 3asBIIEHHOMO
o0bo3HaveHus TpeboBaHusaM ctaten 1477 n 1483 HacToswero Koaekca.

(n. 1 B pea. ®egepancHoro 3akoHa ot 12.03.2014 N 35-93)

2. lMopsagok 03HAKOMMNEHU C AOKYMEHTaMU 3as1BKM U Bbldayn KOMUW Takmx OOKYMEHTOB yCTaHaBMNUBaETCA
deqepanbHbIM OpraHoM MCMOMHUTENbHOW BracTu, OCYLLECTBRSIOWMM HOPMaTUBHO-NPaBoOBOE peryrnupoBaHue B
cdepe MHTennekTyanbHon co6CTBEHHOCTH.

Cratbs 1494. [NpuopnteT TOBApHOroO 3HaKa

1. lNpuoputeT TOBapHOro 3HaKa yCTaHaBNUBAaeTCA MO JdaTe nojadn 3asBKM Ha TOBApHbIA 3HaK B
denepanbHbIf OpraH UCMONTHUTENBLHOM BNACTK MO MHTENMEKTyanbHON COOCTBEHHOCTH.

2. MNpropuTeT TOBapHOro 3Haka no 3asiBke, NOAaHHOM 3asBUTENEM B COOTBETCTBUU C MYHKTOM 2 ctaTbun 1502
HacTosiero Kogekca (BblgeneHHON 3asiBKE) HAa OCHOBE APYron 3asiBKM 3TOrO 3asiBUTENS Ha TO e 0003HaveHune
(nepBoHayYanbHOWM 3asiBKM), yCTaHaABNMBAETCS NO Aate nogayn B heaepanbHbI opraH UCMOMTHUTENBbHOM BNAcTh no
WHTENeKTyanbHOM cOOCTBEHHOCTM NEPBOHAYANbHON 3asiBKM, a NPy Hanvymm npaea Ha 6onee paHHWIA NpuopuTeT
no nepBoHayarbHOW 3asBKe - MO [daTe 3Toro npuoputeTa, ecnu Ha JaTy nojadn BblOereHHOW 3asiBKu
nepBoHa4yanbHas 3asiBka He 0TO3BaHa M He Npu3HaHa OTO3BaHHOM M BblaerieHHasl 3asBka nogaHa Ao MPUHATUS
peLlleHns no nepeoHa4vanbHON 3asBKe.

Cratbsl 1495. KOHBEHLMOHHBIV U BbICTaBOYHbI NPUOPUTET TOBAPHOIO 3Haka

1. rlpI/IOpI/ITeT TOBApPHOro 3Haka MOXeT ObITb YCTaHOBJIEH NO AaTe nogayu nepBon 3aABKM Ha TOBaprIIZ 3HaK
B rocygapctee - y4acCTHUKe napI/I)KCKOIZ KOHBEHUWMM NO OXpaHe I'IpOMbILUJ'IGHHOVI COBCTBEHHOCTU (KOHBeHLI,VIOHHbIIZ
l'lpVIOpl/ITeT), €Cnn 3adBKa Ha TOBaprII7I 3HaK nogaHa B d)ep,epaanblﬁ opraH WCMONHUTENBLHON BflacTn no
MHTeﬂHeKTyaﬂbHOVI CcoBCTBEHHOCTM B TEYEHUNE LLECTUN MECSILIEB C yKa3aHHOVI nartbl.

2. rlpI/IOpVITeT TOBAPHOIo 3Haka, NoMeLleHHOro Ha aKCroHaTax OCbI/ILI,I/IaJ'IbeIX mnnm ocbmu,maano NMPU3HAHHbIX
MeXOyHapo4HbIX BbICTaBOK, OPraHM3OBaHHbIX Ha TeppuTtopun OA4HOrNo M3 rocygapcteB - yY4aCTHUKOB napI/I)KCKOVI
KOHBEHLUMN NO OXpaHe I'IpOMbILUJ'IeHHOIZ COBCTBEHHOCTU, MOXET yCTaHaBnMBaTbCA MO AaTte Hadalla OTKPbITOro
NOKa3a O3KCMoHaTa Ha BbICTaBKe (BbICTaBO‘-IHbII7I I'IpI/IOpI/ITeT), €CInn 3asBKa Ha TOBaprIVI 3HaK nogaHa B
cbe,qepaanbuZ OopraH MCMOSHUTENBHOW BNacTu no MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTM B TEYEHUE LLUECTU MECALEB
Cc yKa3aHHOI7I Aatbl.

3. 3agaBuTEnNb, XEnawLllnin BOCMNONb30BaATLCS npaBoM KOHBEHLUWMOHHOIO Wi BbICTaBOYHOIO npuopuTeTa,
0bs3aH YKasdatb 3TO NpuU nogadvye 3adBKM Ha TOBaprIVI 3HaK UM B Te4eHne OByX MecdueB CO OHA ee nogadn B
cbe,qepaanbM opraH MCMNOMNHUTENBbHOKM BRAacTu No MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTU U NPUITOXUTb Heobxoaumble
OOKYMEHTbI, noaresepXxgarwwme npaBOMEpHOCTb TaKoro Tpe6OBaHVIFI, nubo npencraBntb 3TM OOKYMEHTbl B
yKa3aHHbII7I cbe,qepaanblﬁ OopraH B Te4eHne Tpex MmecaueB CO AHA noaayun 3asdaBKU.

4, an/IOpVITeT TOBApPHOIo 3Haka MOXeT yCTaHaBnMBaTbCA No gaTe ME)K,ElyHapOﬂHOVI perncrpaumm ToBapHoOro
3HakKa B COOTBETCTBUM C MeXAYyHapOOHbIMK1 4 OroBopamMum Poccuiickon ¢6ﬂepaLl,l/ll/l.

CraTtbsa 1496. MNMocneacTensa coBnageHUs AaT NpuopuTeTa TOBapHbIX 3HAKOB

1. Ecnu 3adBKM Ha TOXOECTBEHHbIE TOBAapPHbl€e 3HAaKM B OTHOLLEHNN cOoBMaaaroLmnx NosIHOCTbO UMK YaCTU4YHO
I'Iepe‘-lHeVl TOBapoOB noAdaHbl pa3HbIMU 3adABUTENAMU U 3TN 3aABKU UMEKOT OAHY U Ty Xe [OaTty npuoputeta,
3asiBIEHHbIN TOBaprIVI 3HaK B OTHOLUEHWX TOBapoOB, NO KOTOPbIM yKa3aHHble NnepevyHu coBnagatoT, MOXeT ObITb
3aperncTpupoBaH TOJ1IbKO Ha MMA OOHOro n3 3asBuUTEnen, onpepgendaemMmoro cornawleHmem mexany HMmMu.
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2. Ecnu 3asiBKM Ha TOXOECTBEHHbIE TOBAPHbIE 3HAKM B OTHOLLIEHMM COBMagaroLLMX MOSTHOCTLIO UITM YAaCTUYHO
nepeyvyHen TOBapOB MOAaHbl OOHMM M TEM Xe 3asBUTENEM M 3TUN 3asBKUM MMEKT OOHY W Ty Xe AaTty npuopuTeTa,
TOBapHbIl 3HaK B OTHOLIEHMM TOBApPOB, MO KOTOPbIM YKa3aHHblE MNEpeYHyM COBMagjalT, MOXeT ObITb
3aperncTpmpoBaH TONbKO MO OAQHOW U3 BbIOpPaHHbLIX 3asiBUTENEM 3asiBOK.

3. Ecnu 3asiBKM Ha TOXOECTBEHHbIE TOBAPHbLIE 3HAKM MOAAHbI pasHbIMK 3asBuTenaMn (NyHKT 1 HacToswen
cTaTbM), OHN OOMKHbI B TEYEHNE CEMU MECSALEB CO OHA HanpaBneHus denepanbHbIM OpraHoM MCMOMHUTENBHON
BMacTK MO MHTENNeKTyanbHoM cCOBCTBEHHOCTM COOTBETCTBYHIOLLErO YBEAOMITEHNS] COOOLNTL B 3TOT cheaeparnbHbii
opraH O [AOCTUIHYTOM WMW COrfalleHMnM O TOM, MO KakKoOW U3 3asBOK WCMpallMBaEeTCsl rocydapCTBEHHas
perucTpaums ToBapHOro 3Haka. B TeyeHMe Takoro ke cpoka [OmkeH coobLIMTb O CBOEeM BblOOpe 3asiBUTENb,
noaaBLUMIA 3asIBKM HA TOXKAECTBEHHbIE TOBapHbIE 3HAKM (MYHKT 2 HACTOsILLEN CTaTbW).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn B TeuyeHne ycTaHOBMEHHOrO cpoka B dedeparnbHbiii  OopraH WCMOMHWTENbHOM BRacTu Mo
WHTENMeKTyanbHON COBCTBEHHOCTU He MOCTYNUT YyKa3aHHOE COOOLEHNE WnM XOogaTalucTBO O MpoafieHnn
YCTaHOBMIEHHOIO CPOKa, 3asiBKM Ha TOBapHble 3HaKW NPU3HAKTCH OTO3BaHHLIMW HA OCHOBaHWM PELLEHMST Takoro
denepanbHOro opraHa.

Cratbs 1497. 3KCI'I€pTI/I3a 3aABKM Ha TOBaprIVI 3HaK U BHECEHME U3MEHEHUN B OOKYMEHTbI 3aABKU

1. OkcnepTr3a 3asiBKM Ha TOBapHbIM 3HaK NpoBoanTcs dbeaepanbHbIM OpraHOM MCMOMHUTENBHOWM BNacTh No
WHTENeKTyanbHoM cOGCTBEHHOCTHU.

JKkcnepTu3a 3asiBKM BKtoYaeT DOpMarnbHYH SKCMepTU3y M 3KcnepTudy oOo3HauyeHusi, 3asiBNIEHHOro B
KayecTBe TOBapHOro 3Haka (3asiBneHHoro ob6o3HaveHus).

2. B nepvon npoBeaeHUsi 3KCNepTU3bl 3asiBKM Ha TOBAPHbIA 3HAK 3asiBUTENb Brpase [0 NPUHATUS Mo Hew
PELUEHNS LOMONHATb, YTOYHSATb MMM UCMPaBMsATb MaTepuanbl 3asiBkM, B TOM 4uclle nNyTeM nogdaudu
OOMONTHUTENbHbLIX MaTepuanos.

Ecnu B gononHMTENbHbIX MaTepuanax CoaepXuTcs nepevyeHb TOBApOB, HE YKkasaHHbIX B 3asiBKE Ha AaTy ee
nogayun, UNU CyLLECTBEHHO U3MEHSIETCS 3asiBIeHHOe 0003Ha4YeHWe TOBapHOro 3Haka, Takue [OMONTHUTESbHbIE
mMaTtepuvarnbl He NPUHUMAOTCS K paccMOTpPeHMto. OHU MOryT ObiTb 0popMIEHBI U NOAAHbI 3asiBUTENEM B KayecTBe
CaMOCTOATENbHOWN 3asBKU.

3. MameHeHne B 3asiBke Ha TOBapHbLIA 3HAK CBEAEHUI O 3asiBUTEre, B TOM YMCrie B Criydae nepegaydv unu
rnepexona npaea Ha perncrpauuio TOBaApHOrO 3Haka NGO BCNeAcTBUME WU3MEHEHUS HaMMEHOBaHUS UM UMEHM
3asBUTENS, @ TaKkKe MUCTpaBieHne B 4OKYMEHTAX 3asiBKU OYEBUAHBIX U TEXHUYECKUX OLUMOOK MOXET OblTb BHECEHO
00 rocy[apCTBEHHOW perncTpaumm ToBapHOro 3Haka (ctatbst 1503) unu 4o NpuHSTUSE pelleHust o6 oTkase B ero
rocyAapCcTBEHHOW permcrpaumm.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepuoq NpoBeAEHUs IKCMEepTM3bl 3asiBKM Ha TOBapHbIA 3HAK dedepanbHblii opraH UCMONMHUTENbHOM
BMacTy MO UHTENSEKTyanbHOM COOCTBEHHOCTM BrpaBe 3anpocuTb Y 3asBUTENS AOMNOMHUTENbHbIE MaTepuarnsbl, 6e3
KOTOpPbIX NPOBEeAeHNE IKCNEepPTU3bl HEBO3MOXKHO.

HononHutenbHble MaTepuanbl AOMKHbI ObiTb NPeACcTaBneHbl 3asiBUTENEM B TeYEHME TPeX MEecsLEB CO AHS
HanpaBneHnss enepanbHbIM  OPraHOM  WCMOMHUTENbHOW BRacTM MO UHTENSEKTyanbHOW COOBCTBEHHOCTU
COOTBETCTBYHOLLENO 3anpoca Wiv KOMuin NPOTMBOMOCTaBMEHHbLIX 3asiBKe MaTepuanoB Npu YCNOBUM, YTO [aHHble
KonuMu BbINW 3anpoLleHbl 3asiBUTENEM B TeYEHME OBYX MECSILLEB CO OHSI HanpaBrieHusi 3anpoca degeparbHbiM
OpraHOM WCMONHUTENBHONM BRacTu Mo UHTENMEeKTyanbHoM cobcTBeHHOCTU. Ecnu 3asBuTenb B yKa3aHHbIN CPOK He
npeacTaBuT 3anpallnBaemble AOMNONHUTENBHbIE MaTepuanbl UK Xo4aTancTBO O NPOASIEHNM YCTAHOBIEHHOTO ANs
X MpeacTaBneHUs Cpoka, 3asiBka MpM3HaeTCsl OTO3BaHHOW Ha OCHOBaHUWM pelleHus depepanbHOro opraHa
NCMONHUTENBHONM BNAacTu MO MHTEMMEKTyanbHon cobcTBEHHOCTU. [0 xoQaTalncTBy 3asaBUTENS YCTAHOBMEHHbIN AN
npeacTaBneHns ONONMHUTENBHBLIX MaTePManoB CPOK MOXET OblTb NpoAfieH ykasaHHbIM defeparbHbIM OpraHoM,
HO He boree Yem Ha LIeCTb MECALEB.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha pononHuTenbHble matepuarbl, KOTOPblE CoaepXaT nepeyeHb TOBApOB, HE yKa3aHHbLIX B 3asiBKe Ha Aary
ee nopayn, WM CyWecTBEHHO W3MEHSIIOT 3asiBNieHHoe 0003HauYeHWe TOBApPHOrO 3Haka, pPacrnpoCTPaHsITCS
npaBuna nyHKTa 2 HacTosILLEelN cTaTbM.

Cratbsa 1498. ®opmanbHas 3KCnepTn3a 3asiBKM Ha TOBaPHbIA 3HaK
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1. dopManbHas aKCrepTM3a 3asiBKM Ha TOBApHLIN 3HAK NPOBOAWUTCH B TeYEHWe Mecsilia co HS ee nogayn B
deneparnbHbIi OpraH UCMOMNHUTENBHON BNacTX No UHTENeKTyarnbHo COBCTBEHHOCTH.

2. B xope npoBeneHus opmarnbHOM 3KCMepTU3bl 3asiBKM Ha TOBapHbIA 3HAK MNpPOBepsieTcs Hanuune
HeobXoOuMbIX [OKYMEHTOB 3asiBKW M WX COOTBETCTBME YCTaAHOBMNEHHbIM TpeboBaHusM. [lo pesynbTatam
dopmanbHoO 3KCNepTM3bl 3asiBka MPUHUMAETCA K PacCMOTPEHUIO UMW MPUHMMAaeTCs pelleHne ob oTkase B
NPUHATUM ee K paccMoTpeHuto. O pesyrnbTaTax dhopMarnbHOW IKCNepTU3bl dheaeparnbHblii opraH UCMOMHUTENbHOW
BI1ACTU MO UHTENNEeKTyanbHOW COBCTBEHHOCTM YBEAOMITSIET 3asiBUTENS.

OOHOBpPEMEHHO C YBEeOOMIIEHMEM O TONOXUTENIbHOM pe3synbTaTte opMarbHO 3KCNepTUsbl 3asiBKU
3aaBUTEN0 coobluaeTcs gaTta nofauyn 3asiBku, YCTaHOBMEHHAsi B COOTBETCTBUM C MyHKTOM 8 cTatbk 1492
HacTosilero Kogekca.

Cratbs 1499. SKcnemeaa 0003Ha4eHus, 3asiBIIEHHONO B Ka4ecTBe TOBapHOro 3Haka

1. Okcneptnsa 00O3HAYEHUs), 3aSBIIEHHOrO B KayecTBE TOBAPHOIO 3Haka (9KcnepTu3a 3asiBIIEHHOro
0603Ha4eHus), NPOBOANTCS MO 3asBKe, NMPUHATON K paCCMOTPEHMIO B pe3ynbTaTe (oOpMaribHOM 3KCMePTU3bI.

B xome npoBegeHust aKkcnepTu3bl NPOBEPSIETCA COOTBETCTBUE 3asiBIIEHHOro 0603HayYeHus TpebOOoBaHUSM
ctatbn 1477 n nyHktoB 1 - 7, nognyHkTa 3 nyHKTa 9 (B 4acTu MpOMBbILMEHHbIX 006pasuoB), nyHkTa 10 (B 4actu
CcpencTB MHAMBMAYaNu3auum 1 NpoMbILLNeHHbIX 0b6pa3uoB) ctatb 1483 HacToswero Kogekca v yctaHaBnvBaeTcs
NPUOpUTET TOBAPHOIO 3HaKa.

(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHns obpalleHnsi B COOTBETCTBUM C ab3aueM TpeTbum nyHKTa 1 ctaTbn 1493 HacTosLwero
Kopekca copepawmecsi B obpallleHMM OoBoAbl O HECOOTBETCTBUM 3asiBIIEHHOrO 0603HayeHus TpeboBaHMsIM
ctaten 1477 wn 1483 Hactoawero Kogekca y4uTbiBAOTCA MpU  MNPOBEAEHUM IKCNepTUsbl 3adBMEHHOrO
0b603Ha4yeHus.

(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. Mo pesynbTatam aKCnNepTusbl 3asBNEHHOTO 0603HaYeHNst dhedepanbHbIv OpraH UCTMOMNHUTENBHOW BNacTu
MO WHTENNEeKTyanbHOW COOCTBEHHOCTU NMPUHMMAET PELLUEHNE O FOCY4aPCTBEHHOW pPEerncrpauum TOBApHOro 3Haka
unun ob oTkase B ero perncrpauun. B cooTBeTCTBMM C MeXayHapoAaHbIMKU JoroBopamu Poccurickon ®egepaumm no
pe3ynbTataMm 3KCnepTu3bl TOBApPHOro 3Haka peaepanbHbIi opraH UCNONTHUTENbHOM BNACTU NO UHTEMMNEKTyarnbHOM
COOCTBEHHOCTU MPMHMMAET PELLUEHNEe O NMPeaoCTaBlIEHUN MPaBOBOW OXpaHbl UM 00 OTKase B MpeaoCTaBIEHUN
NnpaBoBOW OXpaHbl TOBApPHOMY 3HaKy Ha Tepputopumn Poccuiickon depepaumu.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. o npuHATMA pelweHns 06 oTkase B rocyfapCTBEHHOM permcrpauvy TOBAapHOTO 3HAKa WM peLLeHnst O
rocyapCTBEHHOW perucTpauMmM TOBapHOro 3Haka B OTHOLUEHUM 4acTW TOBApOB, COAepXalluMxca B NepeyHe
TOBApOB Ha JaTy nojayn 3asiBKM UIu B NepeyvyHe, N3MEHEHHOM 3asBUTENIeEM B COOTBETCTBUU C MYHKTOM 2 cTaTby
1497 HacToswero Kogekca, 3asBuTEnto HarnpaenseTcsd yBeOoMIieHMe B MUCbMEHHOW dopMe O pesynbraTtax
NPOBEPKM COOTBETCTBUS 3asiBNIEHHOrO 0603Ha4YeHns TpeboBaHMsAM ab3aua BTOPOro nyHkTa 1 HacToswen ctaTbm C
npeanoXeHnem npeacTaBuTb CBOUM [0BOAblI OTHOCUTENbHO MPUBEAEHHbIX B YBeJOMMeHMM MOTMBOB. [loBoAbl
3a9BUTENS YUUTLIBAOTCA NPU NMPUHATAM PELLEHUS MO pesyrbTataM 3KCNepTu3bl 3asiBNEHHOro 0b6o3HaveHnst, ecnm
OHU NpefcTaBneHbl B TeYEHUe WeCTN MecsaueB CO AHS HanpaBneHUs 3asBUTENI0 YKa3saHHOro yBe4OMIMeHs.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PelueHne 0 rocyaapCTBEHHOW permcTpaumm TOBapHOro 3Haka MOXeT OblTb MepecMoTpeHo deaepanbHbIM
OpraHoM WCMOJTHUTENBHOW BACTU MO WHTENNEKTyanbHON COOCTBEHHOCTU OO Perncrtpaunym TOBapHOro 3Haka B
CBSI3M C:

1) noctynneHnem 3asaBku, umetoLen 6onee paHHUA NPUOPUTET B COOTBETCTBUM CO cTaTbamu 1494, 1495 un
1496 HacTosiwlero Kogekca, Ha TOXOECTBEHHOE UMW CXOOQHOE C HUM [0 CTeneHu cmelleHus obosHadvyeHne B
OTHOLLEHMM OAHOPOAHLIX TOBAPOB.;

2) TrocyOapCTBEHHOW peructpauvMen B KadecTBE HAMMEHOBaHWS MeCTa MPOUCXOXOEHMS ToBapa
0003Ha4YeHUs, TOXOECTBEHHOIO MM CXO4HOMO A0 CTENEHM CMELLEHMS C TOBAPHbLIM 3HAKOM, YKa3aHHbIM B peLleHn
0 perucTpauuu;

3) BbIIBNEHMEM 3asiBKM, coOepXallel TOXOECTBEHHbIN TOBAPHbIA 3HAK, MO0 BBLISBIIEHUMEM OXPaHAEMOro
TOXOECTBEHHOrO TOBAPHOro 3Haka B OTHOLUEHUW COBMagarolmX MOMHOCTLI UMM YacTUYHO NepedHen ToBapoB C
TeM Xe nnu 6onee paHHMM NPUOPUTETOM TOBAPHOIo 3HaKa;

4) n3amMeHeHNeM 3asiBUTENS, KOTOPOE B Crlydae rocydapCTBEHHOW perncrpaumm 3asiBrieHHOro obo3HadeHus B
KayecTBe TOBApPHOrO 3HaKa MOXET NMPUBECTM K BBEAEHMIO NOTPebuTens B 3abnyxaeHne oTHOCUTENbHO ToBapa Unm
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€ro U3roToBuUTens.
Cratbsa 1500. OcnapvBaHue peLleHnin Mo 3asiBKe HA TOBApHbIN 3HaK

1. PeweHusa degepanbHOro opraHa WCMOMHUTENBbHOM BacTU MO WMHTENNEKTyanbHOM COOCTBEHHOCTU 00
OTKase B MPUHATUN 3a8BKU Ha TOBAPHbIN 3HAK K PacCMOTPEHUIO, O rocyapCTBEHHOW perncTpauum ToBapHOro
3Haka, 00 oTKase B rocydapCTBEHHOW perMcTpauvm TOBapHOro 3Haka M O MPU3HAHMU 3a8BKM Ha TOBAPHbIN 3HAK
OTO3BaHHON, pelleHne O NpeaocTaBneHnn unm ob oTkase B NPeAoCTaBreHN NMPaBOBOW OXpaHbl HA TEPPUTOPUN
Poccuiickon ®denepauum ToBapHOMY 3HaKy B COOTBETCTBMM C MeEXAyHapoAHbIMW foroBopamu Poccuiickon
depepaumm MoryT ObiTb OCMOPEHbI 3asBuTENEM MNyTEM MOLAYM BO3paXeHus B diedeparnbHbil - opraH
WCMOMHUTENBHON BMacTu MO WMHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHWE YeTbIpeEX MeEeCAUEeB CO [AHs
HanpaBfieHUs COOTBETCTBYIOLLErO peLleHUs WUnM  3anpoLUeHHbIX Yy YKasaHHoro eaepanbHOro opraHa
UCNOSTHUTENBLHOM BNAacTU KOMWA NPOTUBOMOCTABMEHHbLIX 3asiBKE MaTepuanoB Mpu YCNOBUM, YTO 3asBUTENb
3anpocus Konuu aTmx MaTepuanoB B TeHeHUe ABYX MeCSLEB CO HS HanpaBreHUs COOTBETCTBYHIOLLErO peLLeHNUs.
(n. 1 B pea. egepaneHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuog paccMoTpeHusi BoO3paxeHusa deaepanbHbIM  OpraHoM  UCMOMHUTENBbHOM BRactn Mo
WHTENMNEeKTyanbHOW COOCTBEHHOCTU 3asiBATENlb MOXET BHECTW B [AOKYMEHTbl 3asiBKM M3MEHEHUs, KOTopble
JOnycKatoTCcs B COOTBETCTBUM C nyHKTamu 2 u 3 ctatbu 1497 Hactodwero Kogekca, ecnu takue M3MeHeHus
YCTPaHSAOT MPUYMHBI, NOCNYXMBLUME €ANHCTBEHHbIM OCHOBaHWEM [AMs OTKasa B rocyaapCTBEHHOW perucrpaumu
TOBApPHOro 3Haka, N BHECEHWE TakuX M3MEHEHUN NO3BOMSET NPUHATL PeLLeHne O rocyaapCTBEHHOW perncrpauum
TOBapPHOro 3Haka.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1501. BoccTtaHoBEHNE MPONYLLEHHBIX CPOKOB, CBA3aHHbLIX C MPOBEAEHUEM IKCMEPTU3bI 3asiBKM Ha
TOBapPHbIN 3HAK

(B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cpok, NpefycMOTpeHHbI MyHKTOM 4 cTatb 1497 u nyHktom 1 ctatem 1500 Hactosiwero Kogekca m
MPONYLLEHHbIV 3asiBATENEM, MOXET OblTb BOCCTAHOBMNEH hefepanbHbiM OpraHOM MCMOSTHUTENBHOW BRactu Mo
WHTENneKTyanbHOM COBCTBEHHOCTM MO XO4aTalcTBy 3asBUTENS, NOAAHHOMY B TEYEHME LUECTU MECSILLEB CO OHS
NCTEYEHMS 3TOrO CpoKa, MpU YCIOBUW, YTO 3asiBUTENb YKaXKET NPUYUHBI, MO KOTOPbIM 3TOT CPOK He Obin cobnoaeH.
XopaTancTBo O BOCCTAHOBMEHUM NPOMYLLEHHONO CpoKa NOAAaeTCs 3adABUTENEM B YKasaHHbIN dbefieparbHbli opraH
NCMNONHUTENbHOW BNacT O4HOBPEMEHHO C AOMOMHUTENbHLIMU MaTepuanamu, 3anpoLLeHHbIMU B COOTBETCTBUN C
nyHkToMm 4 ctatbn 1497 HacToswero Kogekca, nnv ¢ xogatancTBoM O MPOAJSIEHNM CpoKa X NpeactaBneHus nuobo
O[IHOBPEMEHHO C nojayen BO3paxeHus B pedepanbHbld opraH UCMNOSTHUTENBHOW BracTy Mo UHTENNEKTyansHon
coOCTBEHHOCTM Ha ocHoBaHuM ctaTtbn 1500 HacTosLwero Koagekca.

2. BoccraHoBneHue cpoka, npegycMoTpeHHoro nyHktom 4 crtatbu 1497 Hactoswero Kopekca,
OCYLLLeCTBNAETCH B COOTBETCTBUM C MOMOXEHUSMU HACTOSLLEN [MaBbl HA OCHOBaHWUM pelleHns deaepansHoro
opraHa UCMOMNHUTENBHOW BNACTU MO MHTEMNEKTyanbHOW COOCTBEHHOCTU 06 OTMEHE pEeLLEHNsT O MPU3HAHWUM 3asIBKU
OTO3BaHHOW 1 O BOCCTAHOBIIEHUU MPOMYLLIEHHOrO CpoKa.

Cratbs 1502. OT3bIB 3asiBK/ Ha TOBaPHbIN 3HaK W BblAeneHne U3 Hee Opyrov 3asiBku

1. 3asiBKa Ha TOBapHbIN 3HaK MOXeT ObiTb 0TO3BaHa 3asiBUTENIEM Ha NGOV CTagun ee pacCMOTPEHMS!, HO He
nosgHee AaTbl FOCY4apCTBEHHOW PErcTpaLumy TOBapHOro 3Haka.

2. B nepvoa npoBegeHusi 3KCMepTU3bl 3asiBKM Ha TOBapHbIA 3HAK WM PacCMOTPEHUs doeaeparbHbIM
OpraHoM  WUCMOSIHUTENbHOW BRACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM BO3paXkeHWS! Ha  peLleHve
degepanbHOro opraHa WCMONHWUTENbHOW BlacTM MO WHTENNeKTyanbHON COGCTBEHHOCTM O FOCyAapCTBEHHOW
perucTpaumm ToBapHOro 3Haka Unu o6 oTkase B rocydapCTBEHHONM permctpauuv TOBapHOro 3Haka, MpUHATOe Mo
OCHOBaHUIO, NMpPedyCcMOTPEeHHOMY MyHKTOM 6 cTaTby 1483 HacTosiwero Kogekca, 3asBuTeNb BrpaBe 40 MPUHATUS
Mo Hel pelleHns nogaTtb B dpedeparbHblil opraH UCMOSNHWUTENbBHONM BNacTy MO MHTENNEeKTyanbHOW COGCTBEHHOCTU
Ha TO Xe camoe 00O3HayeHWe BbIOENEHHYI0 3asiBKy. Takas 3asiBka AOfkHa cofepkaTb NepeyeHb TOBapoB U3
yncna ykasaHHbIX B MepBOHaYanbHoOW 3asiBke Ha aaTy ee nodayun B AaHHbIV doedeparnbHblil opraH U HEOOHOPOAHbIX
C OpyrMMy ToBapamMy M3 COAEpXKaBLUEerocs B MepBOHa4anbHOW 3asiBKe MepeyHsi, B OTHOLIEHUM KOTOPbIX
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nepBoHavarnbHas 3asiBKa OCTaeTcsl B CUIe.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1503. Nopsgok rocygapCTBEHHOM pervcTpaumnmM ToBapHOro 3Haka

1. Ha ocHoBaHuUM peLueHns 0 rocygapCTBEHHOM perncTpauumn TOBapHOro 3Haka, KoTopoe NPUHATO B NOPSIAKe,
YCTaAHOBMEHHOM NyHKTamun 2 n 4 ctatbn 1499 unu cratbert 1248 Hactoswero Kogekca, penepanbHbii opraH
NCMNOMHUTENBHOWN BNACTU MO WHTENNEKTYyanbHOW COOCTBEHHOCTM B TEYEHME Mecsila CO AHSA ynnaTtbl MOLWSUHbI 3a
rocy0apCTBEHHYIO perucTpaumio TOBapHOro 3Haka M 3a Bblgadyy CBUOETenbCTBa Ha HEro OcCyLecTBhndeT
rocyapCTBEHHYIO perucTpauuio ToBapHoOro 3Haka B [locyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B NocynapcTBeHHBIN peecTp TOBapHbIX 3HAKOB BHOCATCH TOBAPHLIN 3HAK, CBeOEHUs O npaBoobnagaTene,
JaTa npuopuTeTa TOBApHOro 3Haka, nepeyvyeHb TOBapoB, AN WHAUBMAyanusauum KOTOPbIX 3apernctpupoBaH
TOBApHbIN 3HaK, AaTa ero rocyaapCTBEHHOW peructpauuun, Apyrne cBefeHusi, OTHOCHALLMECS K perucrpaLmu
TOBApHOro 3Haka, a Takke nocnegyoLlime n3MeHeHns 3TuX ceeJeHni.

2. Ecnun 3agBuTenemM He ynnayeHa B yCTaHOBMEHHOM MOPsiiKe MOLUMHA, yKazaHHasa B MyHKTe 1 HacTosLen
cTaTbW, permcTpaums ToBapHOro 3Haka He OCYLLEeCTBSETCH, a COOTBETCTBYIOLLLAA 3asiBKa NpU3HaeTCs OTO3BaHHOWM
Ha OCHOBaHWW peLleHnst doeaeparbHOro opraHa UCNOTHUTENBHON BAcTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

B cnyyae ocnapvBaHus pelleHus O perncTpaumy TOBapHOro 3Haka B Mnopsiike, YCTaHOBMEHHOM cTaTben
1248 HacTtosiwero Kogekca, pelueHue o NpM3HaHUM 3asiBKM OTO3BaHHOW He MpUHUMaeTCs.

(n. 2 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbs 1504. Bblgava cBuaeTenbCTBa Ha TOBaPHbIA 3HaK

1. CenaeTenbCTBO Ha TOBapHbIM 3HAK BblgaeTcs dedepanbHbIM OpraHoM MCMOMHUTENBbHOM BRacTu Mo
WHTeNneKTyanbHon coBCTBEHHOCTU B TEYEHUE MecsiLla CO AHS roCcydapCTBEHHON pernctpaunm TOBapHOro 3Haka B
ocyoapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opma cBMOETENbCTBA HA TOBAPHBIA 3HAK U NepeyYeHb YKkasbiBaEMbIX B HEM CBEAEHWI yCTaHaBNMBaloTCs
dheaepanbHbIM OpraHoM WCMOMHUTENbBHOW BIACTU, OCYLLECTBSOWMM HOPMATUBHO-NPaBOBOe PEerynvpoBaHue B
cchepe uHTennekTyanbHoO COGCTBEHHOCTY.

Cratbsa 1505. BHeceHne nameHeHnin B [OCyAapCTBEHHbBIA PeEECTp TOBAPHbLIX 3HAKOB M B CBMOETENLCTBO Ha
TOBapPHbIN 3HaK

1. depepanbHblil OpraH WCMOMHUTENbHOW BRAcTW MO WHTENeKTyanbHOM COGCTBEHHOCTM BHOCWUT MO
3asBreHnt0 NpaBoobnagatenst B [ocynapCTBEHHLIN peecTp TOBapHbLIX 3HAKOB W BblAaHHOE CBMAETENbCTBO Ha
TOBAPHbIA 3HAK WM3MEHEHMSl, OTHOCSILLMECH K CBEAEHMSIM O perucTpauuyM TOBapHOrO 3Haka, B TOM u4ucre O
npaBooGnagaTtene, ero HauMeHOBaHUW, UMEHWU, MECTE HaxXOXOEHWUs1 UNKN MecTe XuTenbctBa, o6 agpece Ans
nepenuckn, M3MeHEHUs!, CBAI3aHHbIE C COKpaLLleHeM NepeYHst TOBapOB W YCnyr, Anst MHANBUAYanm3auum KoTopbIxX
3aperncTpupoBaH TOBAPHLIA 3HAK, M3MEHEHMSI OTAENbHbLIX 3MEMEHTOB TOBAPHOrO 3HaKa, He MEHSoLME €ero
CYLLECTBa, a Takke U3MEHEHNS AN UCTNPaBEHNsT O4EBUAHBIX M TEXHUYECKUX OLLMGOK.

(n. 1 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae ocnapvBaHuWsi NpefocTaBrieHUs NPaBOBOW OXpaHbl TOBapHOMY 3Haky (ctaTbs 1512) u3
rOCyAapCTBEHHOW perncTpauum TOBApHOro 3Haka, [OEeWCTBYIOLLEA B OTHOLUEHWM HECKONbKMX TOBapoB, MO
3asiBNEeHN0 NpaBoobnagatens MoxeT ObiTb BbloerneHa oTaenbHasi perucTpaumsi Takoro TOBapHOrO 3Haka Ans
OQHOro TOBapa MMM 4acTu TOBApPOB W3 4MCna yKasaHHbIX B MepBOHAYaribHOW perMcTpauuy, HeoOHOPOAHbLIX C
TOoBapamu, nepeyeHb KOTOPbIX OCTAETCs B NepBOHaYanbHOWM pernctpaumun. Takoe 3asBreHne MoXeT ObiTb nogaHo
npaBooGnagatenem A0 MNPUHATUS peLleHust No pesynbTaTamM PacCMOTPEHWUSI Copa O perMcTpauuyM TOBapHOroO
3Haka.

3 - 4. YTpatnnu cuny ¢ 1 oktsabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

Cratbsa 1506. MNybnukaumsi cBegeHMn 0 rocy4apCTBEHHOW perMcTpaumm TOBapHOro 3Haka

CBepgeHusi, OTHOCALLMECS K TOCYdapCTBEHHOW perucTpaumMu TOBapHOrO 3Haka W BHECEHHble B
locynoapCTBEHHbI peecTp TOBapHbIX 3HAKOB B COOTBETCTBUM CO cTaTtber 1503 HacTosiwero Kopekca,
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nyonukytoTca denepanbHbiM  OPraHOM  UCMOSTHUTENbHOW BMactu MO  WHTENNEKTyanbHOW COOCTBEHHOCTM B
odhuumansHoOM GronneTeHe HesameaMTeNbLHO NOCe perncTpauumn ToBapHOro 3Haka B [ocygapCcTBEHHOM peecTpe
TOBapHbIX 3HAKOB WNW nocrie BHeceHUs B [0OCyQapCTBEHHbIM peecTp TOBapHbIX 3HAKOB COOTBETCTBYHOLLIUX
N3MEHEHUN.

Cratbs 1507. Perucrpaumsi TOBapHOro 3Haka B MHOCTPaHHbIX rocyapcTBax U MexayHapoaHas perncrpaums
TOBapHOro 3HaKa

1. Poccuiickue topuandeckue nuua v rpaxgaHe Poccuitickon depepauvm BnpaBe 3apernctpuposaTb
TOBapHbIN 3HAK B UHOCTPAHHbIX rOCyJapcTBax Unu ocyLLLeCTBUTL ero MexayHapoaHyHo pernctpaumio.

2. 3asBKka Ha MeXAyHapoOHYH perncTpaumio TOBApHOIO 3Haka nogaeTcs depe3 deneparnbHbli opraH
NCMNOMHUTENBHON BNACTU MO UHTENNEKTYarnbHOM COOCTBEHHOCTM.

4. OcobeHHOCTM NPaBOBOW OXpaHbl O6LLLEN3BECTHOIO
TOBAPHOro 3HaKa

Ctatbs 1508. O6LLEN3BECTHDBIV TOBAPHbIN 3HAK

1. Mo 3aaABneHuo Nnua, CYMTaIOLLEro UCMoMb3yeMblii UM TOBapHbIN 3HaK UM WUCTONb3yeEMOe B KayecTBe
TOBapHOro 3Haka ob6o3HayeHve obliensBecTHbIM B Poccuiickont degepaunm ToBapHbIM 3HaKOM, TOBapHbIN 3HaK,
oxpaHsieMblil Ha Tepputopun Poccuiickoin dedepaummn Ha OCHOBAHUM €ro rocyAapCTBEHHOW perucTpauun unm B
COOTBETCTBUM C MeXAyHapoAHbIM doroBopom Poccuiickoii ®egepaumn, nubo obosHayeHue, WUCTMoNb3yeMoe B
KayecTBe TOBapHOro 3HaKa, HO He VMelollee MpPaBoBOM OXpaHbl Ha TeppuTopun Poccuiickonn demepaunu, no
pelleHnio defeparnbHOro opraHa WCMONHUTENbBHOW BRacTy MO MHTENNEeKTyanbHoW COBCTBEHHOCTU MOryT ObiTh
npusHaHbl o6LLensBecTHbIM B Poccuiickont dedepauuy TOBapHbIM 3HAKOM, €CN 3TOT TOBApHbIA 3HaK WUINA 3TO
o603HayeHne B pesynbTaTe WHTEHCUBHOMO WCMOMb3OBaHWSA CTanM Ha yKasaHHyl B 3asiBMIEHUM OaTy LUMPOKO
n3BecTHbl B Poccuiickol degepaumnm cpegmn CooTBETCTBYIOLLMX NOTpebuTenei B OTHOLLEHUM TOBapOB 3asiBUTENS.

ToBapHbI 3HaK U 0603HaYeHue, UCMosb3yemMoe B KadecTBe TOBApHOroO 3Haka, He MOryT OblTb MpU3HaHbI
00LLEeN3BECTHLIMI TOBapHbIMWM 3HAKaMW, €CNM OHW CTanu LUMPOKO W3BECTHbl MOCMNe AaTbl npuoputeTa
TOXXOECTBEHHOr0 WM CXOOHOTO C HMMK [0 CTEMNeHW CMELUeHWsl TOBApHOro 3Haka ApPYroro Nnuua, KOTOopbIn
npegHasHayeH Ansi UCMorb30BaHUS B OTHOLLEHU OOHOPOAHbIX TOBapOB.

2. O6LLen3BecTHOMY TOBapHOMY 3HaKy NPeaoCTaBMseTCA NpaBoBasi oxpaHa, NpeayCcMOTPeHHasi HaCTOSALWUM
Kogekcom anst ToBapHOro 3Haka.

MpegocTaBneHne nMpaBoBOM OXpaHbl OOLLEM3BECTHOMY TOBapHOMY 3HaKy O3Ha4yaeT npusHaHue
UCKIIOYUTENBHOIO NpaBa Ha 00LLEV3BECTHbIV TOBapPHbIN 3HaK.

MpaBoBasi oxpaHa 06LLEN3BECTHOrO TOBAPHOrO 3HaKa AeicTByeT GecCpoYHO.

3. [MMpaBoBass oxpaHa OOLEN3BECTHOrO TOBApHOIO 3HaKa pPachpOCTPaHAETCs Takke Ha ToBapbl,
HEOAHOPOAHbIE C TEMW, B OTHOLLEHUN KOTOPbIX OH NPU3HaH 06LLEN3BECTHBIM, €CMW UCMONb30BaHNe OPYrvM SMLIOM
3TOr0 TOBApPHOrO 3Haka B OTHOLIEHMM YKa3aHHbIX TOBapoB OydeT accouuMpoBaTbCsl y MNoTpebuTenei ¢
obrnagatenemMm WCKOYMUTENBHOrO MNpaBa Ha OOGLLEW3BECTHbIN TOBApHbLIA 3HAaK M MOXET YLEMUTb 3aKOHHbIE
WHTepechbl Takoro obnagarens.

Cratbs 1509. MNpenocTtaBneHne NpaBoBoi OXpaHbl 06LLEN3BECTHOMY TOBAPHOMY 3HAKY

1. lMpaBoBas oOxpaHa MpefocTaBnseTcsl OOLEN3BECTHOMY TOBAapHOMY 3HaKy Ha OCHOBAHWMMW peLLEHWs
denepanbHOro opraHa MWCMOMHWUTENBHOW BracTu MO WMHTESNIEKTyanbHOM COBCTBEHHOCTW, MPUHATOTO B
COOTBETCTBUU C NyHKTOM 1 cTtatby 1508 HacToswero Kogekca.

2. ToBapHbIA 3HaK, MPU3HAHHbLIA OOLLEN3BECTHBIM, BHOCUTCS ddedeparbHbiM OpraHoM WCMOJNTHUTENbHOMN
BMacTK MO MHTENNeKTyanbHON cobcTBeHHOCTH B NepeyeHb obLensBecTHbIX B Poccuiickon ®egepauum ToBapHbIX
3HakoB ([MepeyeHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBnoeTenbCcTBO Ha OOLLIEM3BECTHBIN TOBApPHBIN 3HaK BblgaeTcs doegepasnibHbIM OPraHOM UCTIONHUTENBHOM
BMacCTW MO MHTENNEKTyanbHON COOGCTBEHHOCTM B TEYEHME MECSALA CO AHS BHECEHMS TOBApHOro 3Haka B [lepedeHb
06LLEN3BECTHBIX TOBAPHbIX 3HAKOB.

dopma cBuaeTenbCcTBa Ha OOLWEU3BECTHLI TOBAPHbIM 3HAK WM MNepedYeHb YKa3biBaEMbIX B 3TOM
cBUOeTenbcTBe  CBEAEHUW  yCTaHaBNuBalOTCA  pedepanbHbIM  OpraHOM  UCMOSMHUTENbLHOW  BRacTw,
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ocyulecTBnAarnwmM HOpMaTuBHO-NPaBoOBOE peryrimposaHmne B cd)epe MHTeﬂﬂeKTyaﬂbHOVI CcoBCTBEHHOCTM.

4. CBeaeHusi, oTHoOcSLWMECs K O6LLI,€I/I3B€CTHOMy TOBApPHOMY 3HaKy, I'Iy6J'II/IKyPOTC$| cbe,qepaanblm opraHomMm
NCMOMNHUTENbHOW BRacTu no I/IHTeJ'IJ'IeKTyaﬂbHOIZ COOCTBEHHOCTU B Od)VILI,VIaJ'IbHOM OtonneteHe He3amennUTENbHO
nocne nx BHeCeHnd B I'Iepequb 00LEeN3BECTHbIX TOBapPHbIX 3HAKOB.

5. OcobGeHHOCTN NPaBOBO OXPaHbl KOMNMEKTUBHOIO 3HaKa
Cratbsa 1510. NpaBo Ha KOMMEKTMBHbIN 3HAK

1. Ob6beavHeHue nuu, co3gaHne Wu OesTenbHOCTb KOTOPOro He npoTmBopedHaTr 3akoHOoAAaTelbCTBY
rocygapcrea, B KOTOPOM OHO CO34aHO, BrpaBe 3apernctpmnpoBsaTb B Poccunckon d>ep,epau,vw| KOJSTNEKTUBHbLIN 3HaK.

KonnekTuBHbIn 3HaK sBRsieTCA TOBApPHbIM 3HAakKOM, npegHa3Ha4YeHHbIM AOnA 0003Ha4eHus TOBAapoOB,
npon3BOOUMbIX UK peanu3dyembiX BXOOAWWMU B LOaHHOE obbeauHeHne nuuamm n obnagarolmnx eanHbIMU
XapaKTepuctnkamm nx Kka4ecrtsa Ui NMHbIMU odwummn XapaKTepucTtukamn.

KonnekTuBHbIM 3HAaKOM MOXET MOJb30BaTbLCS Kaaoe 13 BXOASALWMX B 00beanHeHWE NnL.

2. I"IpaBO Ha KONJEKTUBHbLIN 3HAK HE MOXET ObITb OTHY>XOEHO N HE MOXeT ObITb npegmeTomM JIMUEeH3NOHHOIo
gorosopa.

3. Jlwuo, Bxopsiwee B ob6beauHeHue, KOTOpOE 3aperncrtpupoBarno KONMMNEKTUBHLIN  3HaK, BrnpaBse
noyib3oBaTbCA CBOMM TOBAapPHbIM 3HAaKOM HapsAay C KOJIWTEKTUBHbIM 3HAaKOM.

Cratbsa 1511. l'ocynapcTBeHHas permcTpawms KONmeKTMBHOMO 3Haka

1. K 3asBke Ha perucTpauuio KOJIIEKTUBHOIO 3HaKa (3asiBKe Ha KOMMEKTMBHBLIM 3HAK), MO4ABAaeMON B
denepanbHbIl OpraH WCMOMHUTENBHOW BracTU MO MHTENNEKTyanbHOM COOCTBEHHOCTU, MpunaraeTcs ycTaB
KONMEKTMBHOMO 3HakKa, KOTOPbI OOMKEH coaepKaTb:

1) HavMmeHoBaHWe OObeguHEHUS, YMONMHOMOYEHHOIO 3aperMcTpypoBaTh KOMSEKTUBHBLIA 3HAK Ha CBOE
HavMeHoBaHue (MpaBoobnagatens);

2) nepeyeHb NuL, UMEILLIMX MPAaBO UCMOMb30BaHMSA 3TOr0 KOMMEKTUBHOIO 3HaKa;

3) uenb perncTpaummn KonnekTMBHOIO 3HaKa;

4) nepeyveHb M efuHble XapakTEPUCTUKM KavyecTBa MW MHble OOLIMEe XapaKTepWUCTUMKUM TOBApOB, KOTOpblE
OyayT 0603Ha4YaTbCHA KONNEKTUBHBIM 3HAKOM;

5) ycnoBust CNONb30BaHUSA KOSIITEKTUBHOTO 3HAKa;

6) NONOXeHWs O NopsiAKE KOHTPOSA 32 UCTMONb30BaHMEM KOMNMEKTUBHOIO 3HaKa;

7) nonoxeHus 06 OTBETCTBEHHOCTM 3a HapyLLEHWe ycTaBa KOJITEKTMBHOIO 3HaKa.

2. B l'ocynapCTBeHHbIV peecTp TOBapHbLIX 3HAKOB M CBUAETENbCTBO Ha KOSMMEKTUBHLIN 3HaK B A0OMOSTHEHUE K
cBefeHuaM, npeaycMoTpeHHbIM ctatbsamm 1503 n 1504 Hactoswero Kogekca, BHOCATCS CBeAeHusi O nuuax,
MMEKLLMX NPaBO WCMOMb30BaHWS KOMMEKTMBHOIO 3Haka. OTWM CBedeHWsl, a Takke BbINUCKa M3 YycTaBa
KOMNEKTUBHOIO 3HaKa O eOWHbIX XapaKTepUCTUKax KadecTBa M 00 WMHbIX OOLMX XapakTepucTMKax TOBapoB, B
OTHOLLUEHMMN KOTOPbIX 3TOT 3HAK 3aperncTpupoBaH, nyonukyetcs dpegepanbHbIM OPraHOM UCMOMHUTENBHOW BRacTu
Mo MHTENNeKTyanbHOM cOOCTBEHHOCTU B OchmLmManbHOM GlonneteHe.

MpaBoobnagatene yBegomnsieT denepancHbii OpraH WCMOMHUTENBHOW BIACTU MO WHTENNEKTyanbHON
COBCTBEHHOCTM 00 U3MEHEHMSIX B YCTABE KOMMEKTUBHOIO 3HaKa.

3. B cnydyae ucnonb3oBaHWS KOMJIEKTMBHOIMO 3Haka Ha ToBapax, He obnagjalwux eavHbIMU
XapakTepUCTUKaMM X KadeCcTBa UM UHBbIMW OBLLIMMKN XapakTepUCTUKaMMK, NpaBoBasi OXpaHa KOJNEKTMBHOIO 3Haka
MOXeT ObITb NMpekpalieHa LOCPOYHO MOSIHOCTBIO WM YAacTMYHO Ha OCHOBaHUWM pELUEeHWst cyda, MPUHSTOrO Mo
3asiBNeHnto Noboro 3aMHTepecoBaHHOro nuua.

4. KonnekTuBHbIA 3HAK U 3asiBKa Ha KOMMEKTMBHBIN 3HAK MOryT ObiTb Mpeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHBIN 3HAaK U B 3asBKy Ha TOBapPHbIN 3HaK U HaobopoT. NMopsiaok Takoro npeobpas3oBaHns yCTaHaBNMBaeTCs
deneparnbHbIM OpraHoM MCMOMHUTENbHOW BiacTu, OCYLLECTBAIOWUM HOPMaTUBHO-NPaBOBOE perynupoBaHue B
cdepe MHTeNneKTyanbHON COGCTBEHHOCTMU.

6. [NpekpalleHne UCKNIYNTENBHOMO NpaBa Ha TOBapHLIN 3HaK

Cratbsa 1512. OcCHOBaHWsSi OCrapuBaHUS W MPU3HAHWA HeLeNCTBUTENbHbIM MPEeAOCTaBlEHUs] NMPaBOBOW
OXpaHbl TOBApHOMY 3HaKy
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1. OcnapuBaHve NpenoCTaBleHNs: NPaBOBOM OXPaHbl TOBAPHOMY 3HaKy O3Ha4yaeT OocnapuBaHWE peLUeHust O
rocy4apCTBEHHON pervctpaummM TOBapHOro 3Haka (MyHKT 2 ctatbk 1499) M OCHOBAHHOrO Ha HeW MpU3HaHWS
NCKITIOYMTENBbHOrO NpaBa Ha TOBapHbIN 3HakK (cTtatbn 1477 1 1481).

MpusHaHne HeOencTBUTENbHLIM MNPEAOCTaBMEeHUs MPaBOBON OXpaHbl TOBApHOMY 3HAKy BrevyeT OTMEHY
pelleHns enepanbHOro opraHa UCMOSTHUTENbHOW BNAcTU MO MHTEMMEKTyaribHOM COOCTBEHHOCTU O perMcTpaumm
TOBApPHOro 3Haka.

2. [pepoctaBneHne npaBOBOW OXpaHbl TOBAapHOMY 3HAKy MOXeT ObiTb OCMOPEHO W MPU3HaHO
HeaenCcTBUTENbHbLIM:

1) NONMHOCTBIO NN YaCTMYHO B TEYEHME BCErO CpoKa AENCTBUSA MCKITKYMTENBHOMO NpaBa Ha TOBapPHbIN 3HaK,
€Ccnv NpaBoBasi oxpaHa bbina emy NpefocTaBneHa ¢ HapyleHnem TpeboBaHun nyHkToB 1 - 5, 8 n 9 ctatbm 1483
HacTtosuero Kogekca;

2) MOMHOCTBIO UMM YAaCTUYHO B TEYEHWe NATM NeT CO AHs nybnuKauum CBELEHUA O roCyLapCTBEHHOMN
permctpaumMn TOBapHOro 3Haka B oduumanbHoM OtonneTteHe (ctatbs 1506), ecrniv npaBoBasi oxpaHa Obina emy
npefocTaBneHa ¢ HapyleHvem TpeboBaHun nyHkToB 6, 7 1 10 ctaTbn 1483 HacTosiwero Kogekca;

(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) MOMHOCTLIO B TEYEHME BCEro CPOKa [OEWCTBUS UCKMIOYMTENBHOrO MpaBa Ha TOBApHbIA 3HAK, €Cru
npaBoBasi 0xpaHa bbinia eMy npegocTaBrieHa ¢ HapyLlieHnem TpeboBaHui ctatbn 1478 HacTosiwero Kogekca;

4) NONMHOCTbID B TEYEHWEe BCEro Cpoka [OENCTBMS NPaBOBOW OXpaHbl, €Cnv MpaBoBas oxpaHa Obina
npegocTaBrneHa TOBapHOMY 3Haky C 0Ooree no3gHMM  MNpUYOPUTETOM MO  OTHOLIEHUKO K  NPU3HAHHOMY
OOLLEN3BECTHBIM  3apErncCTpUpPOBaAHHOMY TOBAapHOMY 3HaKy WMHOMO fvua, MpaBoBasi OXpaHa KOTOpOro
OCYLLEeCTBNAETCHA B COOTBETCTBMM C NMyHKTOM 3 cTaTbn 1508 HacToswero Kogekca;

5) NOMHOCTLIO B TEYEHME BCEro CPOKa AEWCTBUS UCKMIOYMTENBHOrO MpaBa Ha TOBApHbIA 3HAK, €Cru
npaBoBasi oxpaHa Obina emMy MpedoCTaBfieHa Ha UMS areHTa wnv NpeacTaBUTENs Nvua, KOTOPOe SABMSETCH
obrnagaTtenem 3TOro0 MCKIIOYMTENBHOMO NMpaBa B OOHOM M3 FOCYyAapCTB - YYaCTHUKOB [lapwpkCKOW KOHBEHLUW MO
OXpaHe MPOMBbILLNEHHON COBCTBEHHOCTH, C HapyLleHem TpeboBaHun gaHHon KoHBeHUuu;

6) MOMHOCTBIO WM YacTUYHO B TEYEHME BCEro CpoKa LEWCTBMS NPaBOBOW OXpaHbl, €Crn OEencTBus
npaBoobnagaTensi, CBA3aHHbIE C NPELOCTABIEHNEM NPaBOBOW OXpaHbl TOBAPHOMY 3HAKYy UM CXOAHOMY C HUM A0
CTENeHW CMeLLEHMS APYroMy TOBApHOMY 3HaKy, MPU3HaHbl B yCTAHOBIIEHHOM Nopsigke 3roynoTpebneHnem npasom
nnbo HeJobPOCOBECTHON KOHKYPEHUMEN;

(nn. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NOMHOCTBLIO UMM YAaCTUYHO B TEYEHME BCErO CPOKa AENCTBMS NPaBOBOW OXPaHbl, €CMM OHa NpeJocTaBrieHa
C HapyLleHuem TpeboBaHui nyHkTa 3 ctatbu 1496 HacToswero Kogekca.

MonoxeHns NognyHKTOB 1 - 3 HACTOSALLEro NyHKTa NPUMEHSATCS C y4eTOM OBCTOSATENBCTB, CITOXUBLUNXCS
Ha gaTy nogayu Bo3paxeHus (ctatbs 1513).

(nn. 7 BBegeH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

3. lNpepocTtaBneHne MNpaBOBOW OXpaHbl OOLLEN3BECTHOMY TOBApHOMY 3HAKy MyTEM €ro perucrpauuvM B
Poccuiickon degepaumm MoXeT ObiTb OCMOPEHO U MPU3HAHO HEOENCTBUTESNbHbLIM MOMHOCTBIO UMM YacTUYHO B
TeuyeHne BCero cpoka AencTBUSI UCKITIOYMTENBHOMO NpaBa Ha 3TOT TOBApHbLIN 3HAK, eCnu NpaBoBas oxpaHa Obina
eMy npefocTaBnieHa ¢ HapyLieHnem TpeboBaHui nyHkTa 1 ctatem 1508 HacToswero Kogekca.

4. TpegocTaBneHne MpaBOBOW OXpaHbl Ha Tepputopum Poccuiickon ®egepaumm TOBapHOMY 3HaKy,
3aperucTpMpoBaHHOMY B COOTBETCTBMU C MEXAyHapoOHbIMu goroBopamu Poccuiickon depepaummn, MoxXeT ObiTb
OCMOPEHO N NPU3HAHO HEAENCTBUTENbHBIM MO OCHOBaHWUAM, NPeAYyCMOTPEHHBIM MYHKTOM 2 HACTOSLLEN CTaTby.

(n. 4 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1513. Mopsiaok ocnapuBaHns ¥ NPU3HaAHUS HE4eNCTBUTENbHBIM NPegoCTaBeHUs MPaBOBON OXpaHbl
TOBapHOMY 3HaKy

1. MNpepocTtaBneHne NpaBoBOW OXpaHbl TOBAPHOMY 3HaKy MOXET ObiTb OCMOPEHO MO OCHOBAHUSAM U B CPOKMU,
KOTOpble npefycMoTpeHbl ctaTben 1512 HacToswero Kopekca, nyTeM nogayn BO3paXeHus MpoTMB Takoro
npegocTasnenns B doegeparnbHbif OpraH UCMONMHUTENBHOW BNACTU NO UHTENNEKTyanbHOW CO6CTBEHHOCTH.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. BospaxeHus npoTMB MpefoCTaBfieHns NpPaBoOBOW OXpaHbl TOBapHOMY 3HaKy MO OCHOBaHUAM,
npenycMoTpeHHbIM nognyHktamu 1 - 4, 6, 7 nyHkTa 2 1 nyHkToM 3 ctatbn 1512 HacTosiwero Kogekca, moryT 6biTb
NMoAaHbl 3aUHTEPECOBaHHbLIM JTULIOM.
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(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. BospaxeHue npoTMB npegocTaBneHWs MpaBOBOM OXpaHbl TOBapHOMY 3HaKy MO OCHOBaHWIo,
npeaycMOTPEeHHOMY NOANyHKTOM 5 nyHkta 2 crtatbuM 1512 HacToswero Kogekca, MoxeT ObiTb nogaHo
3aMHTepecoBaHHbIM obnagaTeneM MCKIHYMTENbHOMO NpaBa Ha TOBapHbIA 3HaK B OOHOM M3 rOCydapcTB -
Yy4YaCTHUKOB [MapwKCKON KOHBEHLMM NO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTMY.

(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ab63aL, ytpatun cuny ¢ 1 oktsabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. PelweHusa cenepanbHOro opraHa WMCMOMHUTENBHOM BRacT MO WHTENNEKTyanbHONW COOCTBEHHOCTU O
NPU3HaHUN HeLEeNCTBMTENBHbLIM NPeOCTaBEHNsT NPABOBON OXpaHbl TOBApHOMY 3HaKy unn ob OTKa3e B TakOM
NpU3HaHUK BCTYMalOT B CUMy B COOTBETCTBUM C MpaBunamu crtatbu 1248 Hactosiwero Kogekca n MoryT ObiTb
OCMOpeHbI B cyae.

5. B cnyyae npusHaHWA npefocTaBrneHuUs NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy HeOeNCTBUTEMbHbIM
MOMHOCTBIO CBUOETENLCTBO HA TOBApHbIN 3HaK M 3anncb B [0OCyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHynuMpyoTcs.

B cnyyae npusHaHus npefocTaBneHusa nNpaBoBOM OXpaHbl TOBAPHOMY 3HAKy YaCTUYHO HeOAeNCTBUTEMbHbIM
BblJaeTCsi HOBOE CBUAETEMbCTBO Ha TOBApPHbIA 3HAaK W BHOCATCA COOTBETCTBYHOLIME U3MEHEHUS B
["ocynapCTBEHHbIV peecTp TOBapHbIX 3HAKOB.

6. JIMUEeH3NOHHbIE O0roBOpbI, 3aKMHYEHHbIe A0 MPUHATUS peLlleHus O NPU3HaHUM HeaeNCTBUTENbHbIM
npenocTaBrneHnsl NPaBoOBOW OXpaHbl TOBAPHOMY 3HaKy, COXpaHSAT CBOE LENCTBME B TON Mepe, B KaKOWM OHU Obinu
WCNOMHEHbI K MOMEHTY MPUHATUS peELUEeHNS.

Cratbsa 1514. lNpekpalieHne NpaBoBOM 0XpaHbl TOBAPHOIroO 3HaKa

1. NpaBoBasi oxpaHa TOBApPHOro 3HaKa NpekpallaeTcd:

1) B CBA3K C NCTEYEHUEM CPOKA OENCTBUS UCKITIOYMTENBHOIO NpaBa Ha TOBApHbIV 3HaK;

2) Ha OCHOBaHUK NPUHATOrO B COOTBETCTBUM C NMyHKTOM 3 cTaTbk 1511 HacToswero Kogekca peluenns cyga
O AOCPOYHOM MpeKkpaLLeHnUn NPaBoOBOM OXpPaHbl KOMSIEKTUBHOMO 3HaKa B CBS3M C UCMONb30BaHMEM 3TOrO 3Haka Ha
ToBapax, He obnagarLLnx equHbIMN XapakTePUCTUKaMN NX KavecTBa Ui MHbIMU OOLLMMM XapakTepUCTUKaMMU;

3) Ha OCHOBaHWM NPUHATOrO B COOTBETCTBUM CO cTaTben 1486 HacTosiwero Kogekca pelleHus o JOCPOYHOM
npeKkpaLleHnn NpaBoBOM OXpPaHbl TOBAPHOrO 3HaKa B CBSA3W C €ro HEMUCMNONb30BaHNEM;

4) Ha OCHOBaHUM MPUHSITOrO MO 3asiBNEHMIO NMHOOro Nuua peluenns degepanbHOro opraHa UCNONHUTENBHON
BMAaCTW MO WHTENNEKTyanbHOW COBCTBEHHOCTM O JOCPOYHOM MPEKPaLLEHUN NPABOBOW OXpaHbl TOBAPHOTO 3Haka B
CBS131 C MpeKpaLleHMeM opuandeckoro nuua - npasoobnagartens unn perucTpaumen npekpaweHnsa rpaxgaHnHoM
OesaATenbHOCTU B KAYeCTBE UHAMBUAYaANbHOIO NpeanpuHMMaTens - npasoobnagarens;

(nn. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-903)

5) B cnyyae oTkasa npaBoobnagarens oT npaea Ha TOBapHbIV 3HaK,;

6) Ha OCHOBaHMW MPUHATOrO MO 3asIBIEHUIO 3aUHTEPECOBAHHOIO NMUA pelleHnss pedepanbHOro opraHa
WCMOMHWUTENBHOW BNACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTU O JOCPOYHOM MPEKpaLLeHN NPaBOBOW OXpaHbl
TOBapHOro 3Haka B Criydyae ero npeBpalleHus B obo3HayeHue, Bowefuiee BO Bceoblulee ynoTtpebrieHne Kak
0003Ha4eHMe TOBapoOB onpeaeneHHoro snaa.

2. lNpaBoBas oxpaHa 0bLen3BeCTHOrO TOBAPHOMO 3HaKa MpeKpaLlaeTcs No OCHOBAHWUSM, MPeayCMOTPEHHbIM
noanyHktamu 3 - 6 nyHkTa 1 HacTosLWen cTaTby, a TaKkke No peLleHuo deaepanbHOro opraHa UCMONHUTENbHON
BMAaCTW MO MHTENNEKTyarbHON COOCTBEHHOCTM B CryYae yTpaTbl OOLEN3BECTHLIM TOBApPHbLIM 3HAKOM MPU3HAKOB,
yCTaHOBIEHHbIX ab3auem nepBbiM NyHkTa 1 ctatby 1508 HacTosiwero Kogekca.

3. [pn nepexoge WCKMOUYMTENBHOrO MpaBa Ha TOBapHbIA 3HaK 0e3 3aKkYeHus [oroeopa C
npaBoobnagatenem (ctatbs 1241) npaBoBas oxpaHa TOBAPHOIO 3HaKa MOXET ObiTb NMpekpalieHa No peLueHuto
cyda no UCKy 3avHTEepecOBaHHOro nwuua, ecnu OygeT [goKasaHo, YTO TakoW nepexop BBOAWUT notpebutenen B
3abnyxgeHne OTHOCUTENBHO TOBapa Wi ero U3roToBUTENS.

4. lNpekpalieHre NpaBoBOM OXpaHbl TOBApPHOrO 3HakKa O3HA4YaeT npekpaleHne UCKNIYUTENBHOMO npasa Ha
3TOT TOBApPHbIV 3HaK.

5. MNpaBoBasi oxpaHa Ha TeppuTopun Poccunckon denepauum ToBapHOro 3Haka, 3aperMcTpupoBaHHOMO B
COOTBETCTBMU C MEXAYyHapoAHbIMK goroBopamu Poccuiickon ®enepauun, npekpawiaeTcs no OCHOBaHUSM M B
nopsiike, KoTopble NpeaycMOTPEHbI HACTOSALLEN CTaTbeN.

(n. 5 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)
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7. 3awmTa npaBa Ha TOBapHbI 3HaK
Cratbsa 1515. OTBETCTBEHHOCTb 3@ HE3AaKOHHOE MCMONIb30BaHNE TOBAPHOro 3Haka

1. ToBapsbl, 3TUKETKN, YNAKOBKM TOBAPOB, HA KOTOPbIX HE3AaKOHHO pa3MeLLeHbl TOBapHbIA 3HaK Unu cxogHoe C
HUM [0 CTENEHN CMeLLEHNs1 0003HaYeHUe, SABMSOTCS KOHTPadaKTHLIMM.

2. lMpaBoobnagartens BrnpaBe TpeboBaTb U3LATMS M3 0O60pPOTa M YHUHMTOXKEHUSA 3a CHET HapyLumTens
KOHTpaaKTHbIX TOBapOB, 3TMKETOK, YNaKOBOK TOBAPOB, HA KOTOPbIX pa3MelleHbl HEe3aKOHHO MCMonb3yeMbln
TOBapHbIN 3HAK UIIM CXOOHOE C HUM [0 CTENEHW cMelleHnss obo3HavyeHne. B Tex cnydyasx, korga BBeOEHWE Takux
TOBapoB B 000pOT HeOOX0AMMO B 0OLLECTBEHHLIX MHTEpPecax, NpaBoobragaTtens BnpaBe TpeboBaTh yaaneHus 3a
CYeT HapyLumMTensa ¢ KOHTpadakTHbIX TOBApOB, 3TUKETOK, YNAKOBOK TOBApPOB HE3AKOHHO UCMOMb3yeMOoro ToBapHOro
3HaKa UM CXO0OHOro C HAM [10 CTEeMNeHU cMelLleHnst 0603HaYeHUs.

3. Jlnuo, HapyluMBLUEE UCKMIOYUTENBHOE NPABO HA TOBAPHbIVA 3HAK MPWU BLIMNOMHEHUN paboT UM OKa3aHuu
ycnyr, 0613aHo y4anuTb TOBapHbIA 3HAK UM CXO4HOE C HUM [0 CTENEHN CMeLleHnss 0003HayYeHe ¢ maTepuarnos,
KOTOpPbIMX COMPOBOXAAETCA BbINOMHEHNE TakMx paboT MnM oKasaHWe ycrnyr, B TOM 4uUCre C [OKYMEHTauuu,
peknambl, BbIBECOK.

4. MNpaBoobnagartens Brnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUUTENSA BMECTO BO3MELLEHNST YObITKOB
BbiNnaTbl KOMMNEHcaLMu:

1) B paamepe OT OecATM ThicaY OO MATM MUSITIMOHOB pyGrien, onpeaensieMoM Mo YCMOTPEHMIO Cyaa UCXOAs
N3 XxapakTepa HapyLLeHus;

2) B ABYKpPaTHOM pa3Mepe CTOMMOCTM TOBApOB, HAa KOTOPbLIX HE3AKOHHO Pa3MELLEH TOBAPHLIA 3HaK, WU B
OBYKPaTHOM pa3mMepe CTOMMOCTW MpaBa MCMNOfb30BaHWA TOBAPHOro 3Haka, ornpeaendeMon ucxogs u3 LEHbl,
KoTopasi nMpu cpaBHUMbIX 0BOCTOSATENbCTBAX OOLIMHO B3MMAETCHA 3a NMPaBOMEPHOE WCMONb30BaHWE TOBAPHOro
3Haka.

5. Jlnuo, npounsBoasiee npeaynpeauTenbHy0 MapKMpPOBKY MO OTHOLUEHMIO K HE 3aperncTpMpoBaHHOMY B
Poccuinckon ®epepaumm TOBapHOMY 3HaKy, HeCeT OTBETCTBEHHOCTb B MOpsigke, NpPeayCMOTPEHHOM
3akoHogatenbcTBoM Poccuickon depepauuu.

§ 3. NpaBo Ha HaUMeHOBaHWE MeCTa MPOUNCXOXAEHUS ToBapa
1. OCHOBHbIE NOMOXEHUS
Cratbsa 1516. HaumeHoBaHMe MecTa NMPoUCX0oXaeHUs ToBapa

1. HavmeHoBaHMeM MecCTa MPOUCXOXOAEHUS ToBapa, KOTOPOMY MpedoCTaBnAeTCs MpaBoBasi oOxpaHa,
aBndeTca obosHaveHue, npefcTaensowee cobov nubo cogepxallee COBPEMEHHOE WMWM  UCTOPUYECKOE,
odumumanbHoe wunn HeodumumanbHoe, MOSIHOE WM COKpalleHHOe HaMMeHOBaHWe CTpaHbl, FOPOACKOro unu
CEernbCKOro noceneHusl, MeCTHOCTU M Apyroro reorpaduyeckoro obbekTa, a TaKke 0b03Ha4YeHe, NPOM3BO4HOE
OT TAKOro HaUMEHOBAHMWSA U CTaBLUEE N3BECTHbLIM B pe3yrbTaTe ero NCnonb30BaHUs B OTHOLLEHMM ToBapa, ocobble
CBOWCTBA KOTOPOrO MCKIHOYUTENBHO WM [MaBHbIM 00pa3oM ONpefensioTcs XapakTepHbiMM AN 4aHHOro
reorpadouyeckoro obbekTa NpPUpPOLHbLIMKU YCIoBUAMU U (UNK) MOACKUMK pakTopamu. Ha mcnonb3oBaHuWe 3TOro
HavMeHOBaHMA MOXeT OblTb MPU3HAHO MUCKMYUTENbHOE MpaBo (ctaTeu 1229 n 1519) npousBoguTenern Takoro
ToBapa.

MonoxeHnss HacToAWero MyHKTa COOTBETCTBEHHO MNPUMMEHAKTCSA K 0003Ha4YeHuto, KOTOpoe Mo3BOMseT
naeHTumumMpoBaTbk TOBap Kak NPOMCXOAALUA C TEPPUTOPUM ONpPeaerieHHOro reorpadudeckoro obbekta u, xoTd
He COOEepXWUT HauMEeHOBaHMS 3TOro OObekTa, CTano W3BEeCTHbIM B pesynbTare MCMNOoMb30BaHWS OAHHOMO
0003Ha4YeHUs B OTHOLLEHUM ToBapa, 0cobble CBOMCTBA KOTOPOro oTBevaroT TpeboBaHusaM, yka3aHHbIM B ab3aue
nepBOM HacTOALLEro NyHkTa.

(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 04.10.2010 N 259-93)

2. He npnsHaeTcs HaumMeHOBaHMEM MeCTa NMPOUCXOXOEHMS ToBapa 0603HavYeHue, XoTa 1 NpeacTasnsowee
cobon nnn cogepxallee HaMMeHoBaHMe reorpadmyeckoro obbekTa, HO Bolweawee B Poccuiickon Penepaumm Bo
BceoOLlee ynoTpebneHne kak obOO3HayeHWe ToBapa OMNpPeAeneHHOro BuAa, He CBA3aHHOE C MeCTOM €ro
npousBoAcTBa.

Cratbsa 1517. [JercTBME UCKMIOYMTENBLHOIO NpaBa MCMOJb30BaHUA HaMMeEHOBaHUS MecTa NMPOUCXOXOEHMS

KoucyanaHTnmoc www.consultant.ru Crpanunua 124 n3 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

TOBapa Ha Tepputopun Poccunckon degepaumm

1. Ha Tepputopun Poccunckon Ddepepaumm [eWCTBYET UCKNIOYUTENbHOE MpPaBO  MCMOMb30BaHUSA
HaMMEeHOBaHUA MeCTa MPOUCXOXOEHUSA TOBapa, 3aperncTpypoBaHHoe drefeparibHbIM OpraHoOM WUCMONHUTENbHOW
BMacTW MO MHTENNeKTyarnbHoM CODCTBEHHOCTM, a Takke B APYrMX crnydasiX, MpedyCMOTPEHHbIX MEeXAyHapOoOHbIM
porosopom Poccurckon degepaumn.

2. TocypapcTBeHHas perucrtpauuMsi B KayeCcTBe HaMMEHOBaHWA MecTa NPOUCXOXOAEeHUs ToBapa
HavMeHOBaHWs reorpadmyeckoro oobekTa, KOTOPbIA HAXOAUTCS B MHOCTPAHHOM rocyAapcTBe, AOMYCKaeTCs, ecnu
HaVMeHOBaHME 3TOro OObEeKTa OXPaHSIETCA B KA4ECTBE TAKOrO HAMMEHOBAHUS B CTpaHe NMPOUCXOXOEHWUSI TOBapa.
Obnapgatenem WCKMOYUTENBHOIO MNpaBa WUCMONb30BaHUS HAaMMEHOBaHWUSI YKa3aHHOTO MeCTa MPOMVCXOXOAEHUS
ToBapa MOXET OblTb TOMbKO MU0, MPaBO KOTOPOrO Ha MCMOMNb30BaHWE TaKOrO HAVMEHOBaHWsSI OXpaHsieTcs B
CTpaHe NPOoMCXOoXAeHUs ToBapa.

Cratbsa 1518. [ocygapcTBeHHas perucrpauusi HaMMeHoBaHUS! MecTa NPOUCXOXOEHUs ToBapa

1. HanmeHoBaHMe mecTa NPOUCXOXOAEHWUS ToBapa NPU3HaeTCs M OXpaHseTcs B CUNy rocyaapCTBEHHOW
pernctpaumm Takoro HaumMeHoBaHKs.

HanmeHoBaHMe MecTa MpOUCXOXOEHUS ToBapa MOXET ObITb 3apermcTpupoBaHO OOHUM WM HECKOMbKUMMU
rpakgaHamu nmbo pPUONYECKUMN NULAMMU.

2. Jlvuam, 3apermcTpMpoBaBLUMM HaMMEHOBaHME MeCTa MPOMCXOXOEeHUs ToBapa, npenocTaBrseTcs
UCKNIoYUTENBbHOE MpPaBO WCMOMNb30BaAHUS 3TOMO HauMMEHOBaHWs, YOOCTOBEpPsieMOe CBUOETENbCTBOM UMK
CBUAETENbLCTBAMM, NMPU YCOBUK, YTO MPOU3BOAUMBIN KaXKAbIM TakUM JIMLOM TOBap OTBeYaeT TpeboBaHUAM NyHKTa
1 ctatbu 1516 HacToswero Koaekca.

(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

McknoumTenbHoOe NpaBo UCMOb30BaHUA HAMMEHOBaHUS MeCTa NPOUCXOXOEHMSI TOBapa B OTHOLLEHMM TOro
K& HaVMEHOBaHWsl MOXeT ObITb NPEeLOCTaBMEHO MOOOMY NuLy, KOTOPOE B rpaHMuUax TOro e reorpadouyeckoro
obbekTa Npon3BoANT ToBap, 0bnagaroLmii Temm e 0cobbiMy cBoNCcTBamMM (MyHKT 1 ctatbun 1516).

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. cnonb3oBaHMe HanMeHOBaHUA MecTa NMPONCXoXaeHnA ToBapa
Cratbsa 1519. VckntountenbHoe npaBo Ha HanMeHoBaHME MeCTa NPOUCXOXAEHUA TOBapa

1. lpaBoobnagaTtento NPUHAONEXUT WUCKIIOYMTENBHOE MNPaBO WCMONb30BaHUS HaMMEHOBaHUSA MecTa
NPOVCXOXOEHMS1 TOBapa B COOTBETCTBUM CO cTatben 1229 Hactosiwero Kogekca nobbiM He MpOTMBOPEYaLLnNM
3aKOHY CnocoboM (MCKMYUTENbHOE MPaBO Ha HaMMEHOBAaHME MecCTa MPOUCXOXOAEHUS ToBapa), B TOM 4ucre
cnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOSLLEN CTaTb.

2. Ncnonb3oBaHMEM HaUMEHOBaHUS MecTa MPOUCXOXOEHMS TOBapa CYMTAETCH, B YaCTHOCTU, pasMeLleHne
3TOro0 HAMMEHOBAHMUS:

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) Ha TOBapax, STUKETKax, YMakoBKax TOBapOB, KOTOpble MNPOU3BOAATCH, MNPEAnaralTcs K npoaaxe,
npogarTcs, 4EMOHCTPUPYIOTCA Ha BbICTaBKaxX U sipMapkax Mnn nHbIM 0bpa3om BBOASATCA B rpakgaHCkuin obopoT
Ha TeppuTtopun Poccuiickon ®egepaumm, NMBO XpaHATCA UM NEepeBO3ATCA C 3TOW Lenbto, Nnbo BBO3ATCA Ha
Tepputoputo Poccuiickon ®epepauuu;

2) Ha bnaHkax, cdeTax, UHOWN JOKYMEHTaUMM U B NeYvaTHbIX U3gaHusiX, CBSA3aHHbIX C BBEOEHWEM TOBAapOB B
rpakgaHckuii 00opoT;

3) B NpeanioxeHnax o npogaxe TOBapoB, a Takke B 0ObABMNEHMSAX, HA BbIBECKAX M B pEKIaME;

4) B cetv "VIHTEpPHET", B TOM YnCrie B AOMEHHOM MMEHU 1 NPW ApYyrMx cnocobax agpecauuu.

3. He ponyckaetcs ucnonb3oBaHWe 3aperncTpupoBaHHONO HaMMEHOBaHWUS MecTa NPOUCXOXOEeHUs ToBapa
nuuamu, He UMEKLLMMUN COOTBETCTBYIOLLLErO CBUAETENbLCTBA, AaXe eCnu nNpy 3ToM yKasblBaeTcsa NoAnnHHOE MecTo
NMPOUCXOXOEHNS] TOBapa U1 HaMMeHOBaHWEe MCNoMb3yeTcs B NepeBoAe NMbo B COYETaHUM C TAKUMU CIOBaMU, Kak
"pog”, "min", "mMmuTtaums" u Tomy MNOAOOHBIMW, a TaKkKe WUCMOfb30BaHWE CXOAHOro obo3HayveHus Ons nobIx
TOBapoOB, CMOCOOHOrO BBECTM MOTpebuTener B 3abnyxgeHne OTHOCMTENbHO MecTa MPOUCXOXOEHMS M OCOObIX
CBOWCTB ToBapa (He3aKOHHOE MCMOMb30BaHNE HAaUMEHOBAHUSA MecTa MPOMNCXOXOEHWS TOBapa).

ToBapbl, 3TUKETKW, YMAKOBKM TOBApOB, Ha KOTOPbIX HE3aKOHHO WCMOMb30BaHbl HaMMEHOBaHUA MecCT

KoucyanaHTnmoc www.consultant.ru Crpanuua 125 ns 138

HafAe)XHafa npaBoBas nogaepxXkKa



"MpaxxgaHcknii koaekc Poccuiickon Gepepaumm (YacTb YeTBepTas)” oT
18.12.2006 N 230-03
(pea. ot 12.03.2014)

[JokyMeHT npeaocTtasneH KoHcynbTaHTIoc
[aTa coxpaHeHus: 02.11.2014

MPOMCXOXOEHUS TOBApOB WM CXOOHble C HUMM [0 CTeneHM CMelleHnss o0603HayYeHns, SBNATCS
KOHTpadakTHbIMMU.

4. PacnopsieHWe WCKMIUYUTENbHLIM MPaBoOM Ha HaMMEHOBaHWe MecTa MPOVCXOXOEHWs ToBapa, B TOM
yucre NyTem ero OTYYXOEHUS UMK NpefocTaBreHns ApyroMmy fuuy rnpasa MCMorfb30BaHUsl 3TOT0 HauMeHOBaHUS,
He JonyckaeTcs.

Cratbs 1520. 3HaK oxpaHbl HaMMeHOBaHWSI MecTa NPOUCXOXOEHNA ToBapa

O6napatene cBuaeTenscTBa 06 UCKMYNTENBHOM NMPaBe Ha HaUMEHOBaHME MeCTa MPOUCXOXOEHUS ToBapa
Ons OnoBeLleHWss O CBOEeM WCKIIOYMTENIbHOM MnpaBe MOXeT noMewartb psgaoM C HauMeHOBaHMEM MecTa
NMPOUCXOXOEHUS TOBapa 3HAK OXpaHbl B BUAE CMOBECHOro 0003Ha4YeHUs1 “"3aperMcTpupoBaHHOE HavMMeHOBaHue
MecTa npoucxoxaeHns Tosapa' unu "sapeructpupoBaHHoe HMIT", ykasbiBaloWnMiA Ha TO, YTO MPUMEHSEMOe
0003HaveHne SBMNSETCA HaAMMEHOBaHWEM MeCTa MPOUCXOXOAEHWS TOBapa, 3aperMcTpupoBaHHbIM B Poccumnckon
depgepauuu.

Cratbsa 1521. [leiicTBME NPaBOBOI OXpaHbl HAMMEHOBaHMS MecTa NPOUCXOXOEHNA ToBapa

1. HaumeHoBaHVe MecTa NPOUCXOXOEHNS TOBApa OXPaHSETCsl B TEYEHUE BCErO BPEMEHM CYLLECTBOBaHUS
BO3MOXHOCTU MNpPOW3BOAWUTL TOBap, OCODOblE CBOWCTBA KOTOPOrO WCKMHOYUTENBHO WNKU  [MaBHbIM 06pa3om
ONpeaensitoTCa XapakTepHbIMU ANl COOTBETCTBYIOLLErO reorpadmnyeckoro obbekta NpUpoaHLIMUA YCMOBUSIMU U
(vnv) noackummn paktopamu (ctatea 1516).

2. Cpok pewictBusi cBuaeTenbctBa 06 UCKMIOYMTENBHOM MpaBe Ha HaUMEHOBaHWE MECTa MPOUCXOXAEHUS
TOBapa 1 NopsiAoK NPoAneHns 3Toro cpoka onpeaensitotcs crtatbent 1531 HacToswero Koaekca.

3. I'ocyp,apCTBeHHaﬂ perncrpaunda HamMmeHoBaHUA Mecta
NPOnNCXoXxaeHmna ToBapa n npeaocraBreHne NCKIYNTESTIbHOIo
npaBa Ha HanMeHoBaHME MeCTa NPOUCXOXOEHUA TOBaApa

Cratbs 1522. 3asiBka Ha HaMMeHOBaHNEe MecTa NPOMCXOXAeHUs ToBapa

1. 3asBKa Ha rocyJapCTBEHHYI PErncTpauuio HaMMEHOBaHWS MecTa MPOUCXOXOEHWs ToBapa W Ha
NpeLoCTaBleHne MUCKIIOYUTENBLHOMO MNpaBa Ha Takoe HauMeHOBaHWEe, a Takke 3asiBka Ha npeaocTaBrieHue
MCKIMIOYNTENBHOIO NpaBa Ha paHee 3aperycTpyMpoBaHHOE HaMMEHOBaHME MecTa MPOUCXOXAEHUs ToBapa (3asiBka
Ha HaMMEHOBaHWe MecTa NPOUCXOXAEHUS TOBapa) nogaetcs B dpefeparnbHblil OpraH UCMONHUTENBHOW BMacTu Nno
WHTENneKTyanbHoOn CO6CTBEHHOCTU.

2. 3asBKa Ha HaVMeHOBaHWE MeCTa NPOUCXOXAEHUs] TOBapa AOMKHA OTHOCUTLCS! K OAHOMY HauMEHOBaHUIO
MecTa NPOUNCXOXOEHNs ToBapa.

3asiBKa Ha rocygapCTBEHHYHD perucTpauuio  HavMEHOBaHUs MecTa MPOUCXOXAEHWS ToBapa M Ha
NpefoCTaBrneHne WCKIMYMTENBHOTO MpaBa Ha 3TO HaMMEHOBaHWE MOXeT OblTb nofjaHa OJHUM NULOM WK
HECKOMNbKMMU N1MUaMu.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3asBka Ha HaMMeHOBaHKe MecTa NPOMCXOXAEHUsI ToBapa AOIMKHa CoaepXaTh:

1) 3asBneHne O rocygapCTBEHHOW perncTpaumum HauMeHOBaHWUS MecTa MPOUCXOXOEHUst ToBapa U O
NPefoCTaBMNeHUN  WCKIMIOYUTENBHOTO MpaBa Ha Takoe HauWMEHOBaHWEe WU TOMbKO O NpefoCcTaBleHnM
NCKIMIOYNTENBHOTO MpaBa Ha paHee 3aperncTpupoBaHHOE HaUMEHOBaHME MecTa MPOUCXOXOEHUs ToBapa C
yKa3aHneMm 3asiBUTENS], a TakKe ero MecTa XUTENbCTBA UM MECTa HaXOXAEHUs;

2) 3asaBnsiemoe 0603HavYeHUE;

3) yKkasaHne TOBapa, B OTHOLIEHUWW KOTOPOrO MWCMpallMBalOTCA rOCy4apCTBEHHas —pervcrpaumst
HaVMMEHOBaHUsI MeCTa MPOUCXOXOEHUS TOBapa W NpefoCTaBliEHWE UCKIIOYUTENBHOrO MpaBa Ha Takoe
HaVMMEHOBaHWe WNM TOMbKO NPEAOCTaBMEHVME WCKIIOUMTENBHOrO MpaBa Ha paHee 3aperucTpupoBaHHOE
HanMeHOBaHMe MecTa MPOUCXOXAEHUst ToBapa;

4) ykasaHuMe MecTa MnpoucxoxgeHus (NpousBogcTBa) ToBapa (fpaHuy,  reorpadgmyeckoro obbekTa),
NPUPOAHbIE YCNOBUSA U (UNK) MoAckue akTopbl KOTOPOro UCKIIOYUTENBHO WU fMaBHbIM 00pa3oM onpeaenstoT
UMW MOryT onpeaenaTb ocobble CBOWCTBA TOBapa;

5) onncaHme ocobbix CBOMCTB ToBapa.
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4. 3asiBKa Ha HaMMEHOBaHME MecTa MPOUCXOXOEHUA TOBapa MOAMUCLIBAETCS 3asiBUTENEM, a B Cry4yae
nogayv 3asiBKM 4epe3 MNaTeHTHOro MOBEPEHHOr0 UMM WHOro npeacrtaBuTens - 3asdBuTENeM WnNn  ero
npeacraBuTeneMm, NnogaoL MM 3asBKy.

5. Ecnu reorpacpmyeckmin o6bekT, HaMMeHOBaHE KOTOPOro 3asiBMSIETCA B KA4eCTBE HAaUMEHOBaHUSA MecTa
NPOVCXOXAEHUS ToBapa, HaxoamnTca Ha Tepputopumn Poccunckon denepaumu, K 3adBke No UHULMATUBE 3asBUTENS
npunaraeTcs 3aknioveHue ynonHomMmoyeHHoro lNMpaButensctBoM Poccunckon defepaunm denepansHOro opraHa
NCMNOMHUTENBHOW BNacTy (YNOMTHOMOYEHHbIN OpraH) O TOM, YTO B FpaHuUax OAaHHOro reorpadguyeckoro obbekTa
3asBUTENb NPOM3BOAMUT TOBap, 0COObIE CBOWCTBA KOTOPOrO MCKITUUTENBHO UMK MMaBHbIM 06pa3om onpeaenstTes
XapaKkTepHbIMK O118 AaHHOrO reorpacmnyeckoro o0bekTa NPUPOAHBLIMU YCIOBUAMU U (UNK) NIOACKUMI (haKTopamu
(nyHkT 1 cTtatbun 1516).

Ecnn 3asiBka Ha rocygapCTBEHHYIO PEerMcTpauMid HauMeHOBaHMS MecTa MPOMCXOXOEHMS ToBapa U Ha
npenocTaBreHne UCKIMIOYUTENBHOTO NpaBa Ha 3TO HaMMEHOBaHWE MOOAETCA HECKONbKUMU Nuuamm, K 3asiBke No
MHULUMAaTMBE 3asBUTENSA NpunaraeTcs 3akrniyeHune, ykaszaHHoe B ab3aue NepBOM HacToALero nyHKTa, B
OTHOLLEHMM TOBapa KaXaoro 3asBuTens.

K 3asBke Ha nMpegocTaBrieHWE WUCKMIOYUTENBHOrO MpaBa Ha paHee 3aperncTpupoBaHHOE HaUMEHOBaHWE
MecTa MNpOUCXOXOEHWUs ToBapa, Haxopgsllerocsa Ha TeppuTopum Poccunckon Pegepaumu, No  UHMLMATMBE
3as8BUTENS NpuUnaraeTcs 3akrnoyeHe YNoHOMOYEHHOrO opraHa O TOM, YTO B rpaHuLax AaHHOro reorpadmyeckoro
obbekTa 3asBuUTENb NPOM3BOAUT TOBap, obnagawwmin ocobbiMM CBOWCTBAMMU, yKkadaHHbIMM B ['OCygapCTBEHHOM
peecTpe HavMEHOBaHUMN MEeCT MpoucxoxaeHus ToBapoB Poccuiickon Pepepaumm ([ocynapCTBEHHBIN peecTp
HavMeHoBaHui) (ctaTtbsa 1529).

Ecnu ykasaHHoe B ab3aLax nepBoM, BTOPOM M TPETLEM HACTOSILLLErO MyHKTa 3aKMioYeHNe He NpeacTaBneHo
3asaBuTenem, pegepanbHbIi OpraH UCMOMHUTENBHOW BNACTW MO MHTENNEKTyanbHON COOCTBEHHOCTM 3anpalunBaeT
YKa3aHHOE 3aKIoYeHVe UNu cogepxallmnecsi B HEM CBEAEHUS B YNOMHOMOYEHHOM OpraHe.

YNOMHOMOYEHHbIV OpraH OCYLLECTBMSIET KOHTPOSIb 3@ COXPaHEHMEM OCOObIX CBOMCTB TOBapa, B OTHOLLEHWUU
KOTOPOro 3aperncTpupoBaHoO HaMMEHOBaHME MecTa NMPOMCXOXAEHMS ToBapa.

Ecnu reorpaduyeckuin obbekT, HaMMEHOBaHME KOTOPOro 3asiBNSIETCA B KayecTBE HaMMEHOBaHWS MecTa
NMPOUCXOXAEHNST ToBapa, HaxoauTcs 3a npegenammn Poccunckon ®enepauun, K 3asBke npunaraeTcs LOKYMEHT,
NOATBEPXKAAOLLMI NPaBO 3asiBUTENSA Ha 3asiBNIEHHOE HavMMEHOBaHWE MecTa NPOVCXOXOEHWs ToBapa B CTpaHe
NPOUCXOXOEHNS] TOBapa.

(n. 5 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. 3asBKa Ha HaMMeHOBaHVe MeCcTa NPOUCXOXOEHMS TOBapa NO4AETCSA Ha PYCCKOM A3bIKE.

[oKyMeHTbl, Npunaraemble K 3asiBKe, NPEACTaBMASOTCA Ha PYCCKOM WUIM OpYrom si3blke. Ecnn 3Tm OKyMEHTHI
npencTaBneHbl Ha APYroM SA3bIKe, K 3asiBKE npunaraeTcs ux NnepeBof Ha pycckui a3bik. [lepeBof Ha pyCcCKUm A3biK
MOXeT ObITb MpeacTaBneH 3asiBUTENEM B TEYEHME ABYX MECSUEB CO OHA HanpaeneHnus emy deneparnbHbiM
OpraHoM WCMOMHWTENBHOW BNAcTU MO MWHTEMNEKTyanbHOW COOCTBEHHOCTU YBEAOMSIEHUS O HeoOXO4MMOCTU
BbINOMHEHNS] faHHOro TpeboBaHus.

7. TpeboBaHMsA K OOKYMEHTaM, COAEpXKaLLMMCs B 3asiBKE HA HaUMEHOBaHME MeCTa NPOUCXOXAEHUS ToBapa
UNU npunaraembiM K Her (OOKYMEHTbI 3asiBKM), ycTaHaBnvBawTcs denepanbHbiM OpPraHOM WUCMONHUTENBHOM
BMacTK, OCYLLECTBIISIOLLMM HOPMAaTUBHO-NPABOBOE PErynnpoBaHne B chepe MHTEMNEKTYarnbHOM COOCTBEHHOCTY.

8. [laTon nogaum 3asiBKM Ha HaUMEHOBaHME MeCTa MPOUCXOXAEHMS TOBapa CUNTAETCH AEHb NMOCTYNMeHus B
denepanbHbIl  OpraH  UCMOMHWUTENBHOW  BAAacTM MO WMHTENNEeKTyanbHOMW COOCTBEHHOCTM  AOKYMEHTOB,
NPeoyCMOTPEHHBIX MYHKTOM 3 HacTosiwen cTaTbM, a €CcnM YyKasaHHble [OKYMEHTbl MNpPeAcTaBneHbl He
O[HOBPEMEHHO, - A€Hb MOCTYNMNEHWS NOCNEeAHEr0 JOKYMEHTA.

9. depepanbHbii OpraH WCMOSTHUTENBbHOW BNACTM MO WHTENMEKTyanbHOW COOCTBEHHOCTW NyOnuvKkyeT B
ocdhuumansbHOM GronneTeHe cBeeHNsI O NoAaHHbIX 3asiBKax Ha HaMMEHOBaHWE MecTa MPOMCXOXAEeHUs ToBapa, 3a
UCKIMIOYEHNEM CBEAEHMWN, COAEPXKALLMX OonncaHme ocobbix CBOMCTB ToBapa.

Mocne nybnvkaumm cBedeHWM O 3asBKE UM OO0 MPUHATUS PELIEHUs O TFOCYAApCTBEHHOW perncrpauun
HavMEHOBaHMS MecCTa MNPOWCXOXAEHMS ToBapa M O MNPEAOCTaBMNEHMU WCKIOYUTENBHOIO MNpaBa Ha Takoe
HavMeHoBaHWe 1 o6 oTkase B rocyJapCTBEHHON PErMcTpaumm HammMmeHoBaHMsS MecTa MPONCXOXOEHMS ToBapa U
(vn) B NpegocTaBrneHun UCKIIOYMTENBHOMO NpaBa Ha Takoe HaMMeHoBaHue Nboe NuLo BrnpaBe NpeacTaBuTh B
denepanbHbI OpraH UCMOMHUTENBHOW BNACTW MO UHTENNEKTyarnbHOW COBCTBEHHOCTM obpalleHne B MMCbMEHHON
dopme, cogeprkalliee OBOAbI MPOTUB NPefoCTaBEHNs] NPABOBON OXpaHbl HAMMEHOBAHMIO MECTa NMPOUCXOXKOEHMUS
ToBapa WnM MNpPOTMB MPEeOoCTaBIIEHUs] MCKIMIOYUTENBHOMO MpaBa Ha WCMNONb30BaHME HauMMEHOBaHMS MecTa
NMPOUCXOXOEHNS] TOBapa.

(n. 9 BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)
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Cratbs 1523. 3KCI'IepTI/I3a 3adaABKM HA HanMeHoBaHME MeCTa NPoncxoXxgeHma TtoBapa n BHeCeHne N3MEHEHNI
B AOKYMEHTbI 3adBKU

1. OkcnepTu3a 3asiBKM Ha HauMMeHOBaHME MecCTa MPOUCXOXOEeHUs ToBapa npoBoauTcs deaepanbHbIM
OpraHom UCMOMHUTENBHON BMACTU MO UHTENNEKTYanbHON COOCTBEHHOCTM.

OkcnepTv3a 3asBKM BKIOYAET popManbHYyKO 3KCMEepTM3y M 3KCnepTudy 0003HAYeHUsl, 3asIBIIEHHOrO B
KayecTBe HaMMEHOBaHMs MecTa NMPoONCXOXAeHNst ToBapa (3asBNeHHOro 0603HavYeHus).

2. B nepuog npoBegeHns akcrnepTusbl 3asiBKM Ha HAMMEHOBAHWE MecTa NPOUCXOXOEHUNs1 ToBapa 3asiBUTENb
BrpaBe [0 NPUHATKS MO HEl peLLeHnst 4OMNOMHATh, YTOYHATb UMM UCNPaBNATL MaTtepuarnbl 3asBKU.

Ecnv pononHutenbHble mMatepuarnbl U3MEHAOT 3asiBKy MO CYLWECTBY, 3T MaTtepuvarbl HE MPUHUMAlOTCS K
PacCMOTPEHNIO U MOTYT BbITb OhOPMIIEHLI 3asiBUTENIEM B KAYECTBE CaMOCTOSATENbHON 3asBKU.

3. B nepuog npoBedeHMs1 SKCNEpPTU3bl 3asiBKM Ha HaMMEHOBaHWE MecTa MNPOUCXOXOEHMS1 ToBapa
denepanbHbIi opraH WCMOMHUTENBHOW BRACTU MO MHTENNeKTyarnbHOW COBCTBEHHOCTU BrpaBe 3anpocuUTb Y
3aABUTENS AOMONMHUTENbHbIE MaTepuarnbl, 6e3 KOTOpbIX NMPOBeAEHNE 3KCNEPTU3bl HEBO3MOXHO.

JononHutenbHble MaTepuanbl AOMKHbI ObiTb NPeaACcTaBneHbl 3asBUTENEM B TeYEHME TPeX MecsLEeB CO AHS
HanpaBneHnss enepanbHbIM  OPraHOM  WCMOMHUTENbHOW BRacTM MO UHTENNeKTyanbHoW COBCTBEHHOCTU
COOTBETCTBYHOLEro 3anpoca. Mo xopaTtanctey 3asiBUTENS STOT CPOK MOXET ObiTb MPoAneH He Gonee 4YeM Ha
LWEeCTb MeCSILLEB NPW YCNOBUW, YTO XOAaTaWCTBO MOCTYMNWIO A0 WUCTEYEHMsI cpoka NpeacTaBfeHus oTBeTa Ha
3anpoc. Ecnu 3asBuTenb Hapylwmn yKasaHHbIA CPOK MM OCTaBWI 3anpoc O AOMOMHUTENbHLIX MaTepuanax 6es
OTBeTa, 3asiBKa NPU3HAETCsl OTO3BAHHOW Ha OCHOBaHUM pelleHns denepanbHOro opraHa UCNONHUTENBHON BNacTy
MO UHTENEKTYyanbHON COBGCTBEHHOCTY.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1524, CDopmaanaﬂ JKCMNepTn3a 3adBKM Ha HaMMeHOBaHNE MeCTa NPOUCXOXOEHUA TOBapa

1. dopmanbHas 3kcnepTM3a 3asiBKM Ha HaMMEHOBaHME MecCTa MPOUCXOXOEHUs ToBapa MNPOBOAUTCS B
TeyeHue ABYX MECALIEB CO AHS ee noaayn B heaeparbHbIi opraH UCMONHUTENBHON BNAcTW NO UHTENNEKTYanbHOM
CODCTBEHHOCTW.

2. B xone npoBeneHns dopmarbHOW 3KCNepTu3bl 3asiBKM Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa
npoBepsieTcsl Hanuune HeobXoauMbIX [OOKYMEHTOB 3asiBKM, a Takke WX COOTBETCTBME YCTAHOBIEHHbLIM
TpeboBaHusiM. [lo pesynbTaTtam OpManbHOM 3KCNepTU3bl 3asiBka MPUHUMAETCS K pPacCMOTPEHMIO WUnn
NpUHMMaeTCs pelleHne o6 oTkase B NPUHATUM 3asiBKM K paccMoTpeHmnto. O pesynbTatax opmarnbHOM 3KcnepTuabl
YBEAOMISIETCA 3asiBUTENb.

OpQHOBPEMEHHO C YBEAOMIIEHMEM O MONOXUTENBHOM pe3ynbTaTe OpManbHOW 3KCNepTUsbl 3asiBKU
3asBUTEN0 coobllaeTcs Aata nojadm 3asiBKWM, YCTAHOBIEHHAsi B COOTBETCTBUM C MyHKTOM 8 craTbk 1522
HacToswlero Kogekca.

Cratbsa 1525. OkcnepTn3a 0603Ha4YeHWsl, 3asiBNEHHOro B KayecTBe HalMMEeHOBaHUS MecTa NMPOVNCXOXOEHUS
ToBapa

1. Okcneptmu3a 060O3HAYEHUs, 3asIBMNEHHOrO B KayecTBe HaMMEHOBaHUS MecTa MPOUCXOXOEHUs ToBapa
(akcnepTnsa 3asBreHHOro 00O03Ha4yeHusl), Ha COOTBETCTBME Takoro 0603HayeHusi TpeboBaHusiM cTatbu 1516
HacTosiLlero Kogekca npoBoanTcs No 3asiBke, MPUHATON K paCCMOTPEHNI0 B pe3ynbTaTe hopMaribHON 3KCNepTUsbl.

B xoae npoBeneHust akcnepTusbl 3asiBNIEHHOr0 0603HaYeHMs1 MPOBepsiIeTCS Takke 0O0CHOBAaHHOCTb YKasaHust
MecTa NpoucxoxaeHus (Npon3BoACcTBa) ToBapa Ha TeppuTopun Poccuiickon denepaumm.

Mo nNpUHATOMN K pacCMOTPEHWUI0 3asiBke Ha NpPeaoCTaBreHuMe WCKMIYMTENbHOrO MpaBa Ha paHee
3aperucTpupoBaHHOE HaMMEHOBaHME MecTa MNPOUCXOXAEHUSI ToBapa MPOBOAMTCHA 3KCNepTM3a 3asiBIIEHHOrO
0603Ha4YeHNs1 Ha ero cooTBETCTBUE TpeboBaHMsAM ab3aua TpeTbero nyHkTa 5 ctatbi 1522 HacToswero Kogekca.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHns B COOTBETCTBMM C MyHKTOM 9 ctaTbh 1522 HacTosiwero Kopekca
coaepxalimecss B HEM [OBOAbI YYUTLIBAIOTCS NPU 3KCNepTU3e 3asiBNeHHOro 0603HaveHus.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. o npuHATMA pelleHuss no pesynbTaTtam SKCNepTU3bl 3asiBIEHHOTO 0003Ha4YeHusi B cryyae
npeanonaraemMoro oTkasa B rocyJapCTBEHHOWN perncTpauumn HauMeHoBaHUsi MecTa NPOUCXOXAEHUst ToBapa U (1nu)
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B nNpeaoCTaB/iIEHNN UCKITHOYUTENbHOIO NnpaBa Ha Takoe HauMeHOBaHUE 3adaBUTENIO HanpaBldeTCA yBe4OoMI1eHNnEe B
NUCbMEHHOMN cbopme O pe3ynbTaTtax NpoOBEpPKN COOTBETCTBUA 3aABII€HHOIo 0003Ha4eHus Tpe6OBaHI/IF|M CTaTbu
1516 Hactosiwero Kopekca c npegnoxeHnem npeacraBntb CBOM O0BOAbI OTHOCUTENIbHO MpuBEAEHHbIX B
yBegOMIIeHNn MOTUBOB. [oBoabl 3asBuTens Y4UTbIBAKOTCA MPU NMPUHATUN peLleHnA Mo pedynbTaTaM 3KCNepTU3bl
3asiBNEHHOro 0003Ha4YeHus1, eCrn OHU npencrtasnieHbl B Te4EHNE LWEeCTU MecsdALeB CO OHA HanpaBliEHNA 3aABUTENTIO
YKa3aHHOro yseaomMrieHus.

CraTtbsl 1526. PelleHne, NPUHATOE NO pedylibTaTaM 3KCNepTu3bl 3aABI1IE€HHOIo 0003Ha4eHus

Mo pesynbTaTam aKcnepTU3bl 3asiBlieHHoro o6o3HadYeHns degeparnbHbIi opraH UCMOSTHUTENBHON BracTu no
WHTeNneKTyanbHOn co6CTBEHHOCTU NMPUHUMAET peLleHne O rocyaapCTBEHHON perncTpaumum HaumMeHoBaHUA MecTa
NPOMCXOXAEHUS1 ToBapa U O NpedoCTaBeHNN UCKIIOUYUTENBHOIO NpaBa Ha Takoe HavMeHoBaHue unu ob oTkase B
rocygapCTBEHHON perucTpauuy HavMEHOBaHWS MecTa MPOUCXOXOEHUs ToBapa W (Mnv) B MpenocTaBMeHuu
UCKIIOYUTENBHOIO NpaBa Ha Takoe HanMeHOBaHMe.

Ecnu B 3asBKe Ha HavMeHOBaHME MecTa MPOUCXOXOEHUs ToBapa WCrpallMBanocb npegocTaBneHne
UCKIIOYUTENBHOIO NpaBa Ha paHee 3aperMcTpupoBaHHOe HavMeHoBaHWe, dbedepanbHblii opraH UCMOMHUTENBHOW
BIlacTU MPUHUMAET pelleHue O NpedocTaBneHun unm ob oTkase B MPeAoCTaBEHUM Takoro MCKITHYUTENBHOMO
npaea.

Cratbsa 1527. OT3bIB 3asiBKM Ha HAUMEHOBaHMe MecTa NPOUCXoxaeHna Tosapa

3asiBkKa Ha HaMMeHOBaHWe MecTa NMPONCXOXOEHNA TOBaApa MOXET OblTb OTO3BaHa 3asiBUTENEM Ha nobom
aTane ee pacCMOoTpeHNA OO0 BHECEHNA B rocyﬂapCTBeHHbIVI peecTp HauMeHOBaHWIN CBEAEHUN O Focyﬂ,apCTBEHHOVI
pernctpaunn cooTBeTCTByHOLEero HaMMmeHoOBaHUA MeCTa MPOUCXOoXOeHUdA ToBapa WU (I/IJ'II/I) O npepocTtaBlieHnn
NCKIMIOYNTENTbHOIO NnpaBa Ha Takoe HanmeHoBaHue.

Cratba 1528. OcnapuBaHue pelUeHWid Mo 3asiBke Ha HauMeHOBaHWe MecTa MPOUCXOXOEHUs ToBapa.
BoccTaHoBneHre NponyLeHHbIX CPOKOB

1. PeweHusa degepanbHOro opraHa WCMOMHUTENbHOM BAcTU MO WMHTENNEKTyanbHOM COOCTBEHHOCTU 00
OTKase B MPUHATUN 3asiIBKM HA HaMMEHOBaHME MEeCTa MPOUCXOXOEHMSI ToBapa K pPacCMOTPEHMIO, O NPU3HaHUK
TakoW 3asdBKM OTO3BAHHOWN, a TakKe peLUeHUs 3TOro opraHa, NpuHATbLIE NO pesynbTaTaMm 3KCNepTU3bl 3asBNEHHOMO
0603HaveHus (ctatbs 1526), mMoryT ObITb OCMOpEHbl 3asiBUTENEM NyTeM Mofdadn BO3paXeHus B doeaepanbHbIn
OopraH MCMOMHUTENbHOW BNACTM MO MHTENNEKTyanbHOW COOCTBEHHOCTU B TEYEHME 4YETbIPEX MECHALEB CO AHS
HanpaBneHUsa COOTBETCTBYHOLLErO peLleHns.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cpok, NpegycMOTpeHHbI NMyHKTOM 3 cTatbm 1523 HacToswero Kogekca n nyHKToM 1 HacTosiLen ctatbu u
MPONYLLEHHbIV 3asiBATENEM, MOXET OblTb BOCCTAHOBMNEH (hefepanbHbiM OpPraHoOM MCMOSTHUTENBHOW BRactu Mo
WHTENmeKTyanbHOM cOBCTBEHHOCTM MO XO4aTalcTBy 3asiBUTENS, NOAAHHOMY B TEYEHME LUECTU MECSILLEB CO OHS
NCTEYEHMS STOrO CPOKa, NP YCIOBUM, YTO 3asiBUTENb YKaXKET NPUYMHbI, MO KOTOPbLIM He Obin cobniogeH Cpok.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

XopaTtancTBo O BOCCTaHOBMEHWMM MPOMYLLEHHON0 Cpoka nojaeTcs 3asButenem B pedepanbHbli opraH
WCMONMHWUTENBHOW BNAcT MO  WHTENNeKTyanbHOW COOCTBEHHOCTM OAHOBPEMEHHO C  OOMNOMHUTENbHBIMU
MaTepunanamu, 3anpolleHHbIMWU B COOTBETCTBUM C MNyHKTOM 3 cTtaTbM 1523 Hactosuwero Kogekca, vnm c
Xo4aTalcTBOM O MNPOAJSIEHUMM CpoKa MX nNpeacTaBneHnss NMbo OOHOBPEMEHHO C MNOAaYeN BO3paXKeHus B
denepanbHbIl OpraH UCMOMHMUTENBHOW BIACTU MO MHTEMSEKTyanbHOM COBCTBEHHOCTU Ha OCHOBaHMM MyHKTa 1
HacTosILLEN cTaTbu.

BoccTtaHoBneHne cpoka B COOTBETCTBUM C HACTOSALLMM MYHKTOM OCYLLECTBISETCA Ha OCHOBAHWWN peLLeHus
denepanbHOro opraHa MCMOMHUTENBHOW BRAcTU MO MHTENNEKTyanbHON CcOBCTBEHHOCTU 06 OTMEHe pelueHust o
NpU3HaHUN 3asiBKM OTO3BAHHOM U O BOCCTAHOBMEHWM NPOMYLLEHHOro cpoka.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbs 1529. Nopsiook rocy4apCTBEHHOWM perncTpaunm HanMeHoBaHUSl MecTa NPOUCXOXOEHNS ToBapa

1. Ha ocHoBaHun peweHnda, NPUHATOro no pesynbTaTaM 3KCNepTn3bl 3adaBIIEHHOIO 0003Ha4yeHus (CTaTbﬂ
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1526), denepanbHbIi OpraH WUCMOMHUTENBHOW BMAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM OCYLLECTBNSET
rocyapCTBEHHYIO perucTpauuio HauMeHoOBaHUS MecTa MPOUCXOXOeHUa TosBapa B [OcygapCTBEHHOM peecTpe
HanMeHOBaHUN.

2. B l'ocynapCTBeHHbI peecTp HauMEeHOBaHUM BHOCATCS HauMeHOoBaHWe MecTa NPOMCXOXOEeHWs ToBapa,
cBeneHust 06 obnagatene cBMaeTenbCTBa 00 UCKNIOYMNTENBHOM MpaBe Ha HauMeHOBaHMEe MecTa MPOUCXOXOEHUS
TOoBapa, ykasaHue 1 onucaHume ocobbix CBOWCTB TOBapa, AMS WUHAMBUOyanNu3aLuMu KOTOPOro 3aperncrpupoBaHo
HaMMeHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa, Apyrne cBeeHNsl, OTHOCSALLMECS K rocyAapCTBEHHOW perncrpaumnm
N NpeaocTaBfeHN0 UCKIIOYMTENBHOrO npaBa Ha HaMMEHOBaHME MecTa MPOUCXOXAEHUs1 ToBapa, NpoaSIEHUI0
CpoKa JeNCcTBUS CBUAETENbLCTBA, a Takke nocrneayoLlime n3MeHeHst 3TUX cBeJeHni.

Cratbss 1530. Bblgaua cBuaeTenbcTBa 00 UCKIHOYMTENBHOM npaee Ha HaMMeHOBaHMWE MecCTa
NPOUCXoxaeHna Toeapa

1. CeBngetenbcTBO 00 UCKMIOYMTENBHOM NpaBe Ha HAMMEHOBAHWE MeCTa NPOUCXOXOEHUS TOBapa BbloaeTcs
beneparnbHbIM OpraHOM WUCMOMHUTENBHON BNacTu Mo MHTENNeKTyanbHoW COBCTBEHHOCTN B TEYEHME Mecsiua co
OHA ynnaTtbl MOWMMHbI 3a Bblgadvy cBuaeTenbcTBa 00 MWCKMYMTENBHOM MpaBe Ha HaMMeHOBaHME MecTa
NMPOUCXOXAEHNS ToBapa.

Ecnu ykasaHHasi nownvMHa He ynfadeHa B YCTAHOBMEHHOM MoOpsiAke, Bbidada CBUMAETENbCTBA He
ocyLlecTBnsieTCs.

(n. 1 B pea. egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®opma cBuaeTenbcTBa 06 UCKMOYUTENBHOM NpaBe Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHUs ToBapa U
nepeyeHb YKasblBaEMbIX B TakOM CBUOETENbCTBE CBEAEHWUI YyCTaHaBnuBalTcs deaepanbHbiM  OpraHoM
NCMONHUTENBHONM BNAacTU, OCYLLECTBASIOWMM HOPMAaTUBHO-NPaBOBOE PEryrMpoBaHNe B cdpepe UHTENNeKTyanbHou
CODCTBEHHOCTW.

Cratba 1531. CpOK OencTBnsl cBMaeTenbcTBa 00 WCKITHOUYUTENBHOM npaBe Ha HaMMeHOBaHMe MecTa
NPOUCXoXxaeHmna Tosapa

1. CBuagetensbcTBO 06 UCKTHOYMTENBHOM NPaBe Ha HaMMEHOBaHUE MecTa NMPOUCXOXAEHMS ToBapa AENCTBYET
B TeYEHMEe AecaTN NeT COo AHs Nnodayum 3asiBKM Ha HauMeHOBaHMEe MecTa MPOUCXOXOEeHNs ToBapa B dedeparnbHbIi
OopraH UCMOMNHUTENBHON BMACTU MO MHTENNEKTyarbHOW COBCTBEHHOCTM.

2. Cpok pencteust cBMaeTenbCcTBa 00 MCKHOUYUTENBHOM MpaBe Ha HaMMeHOBaHWE MecTa MPOUCXOXOEHUS
ToBapa MOXeT OblTb MNpoAneH no 3asaBreHuo obnagartens cBuaeTenbcTBa. K 3asdBneHU0O No MHUUMATMBE
npaBoobnagaTtens npunaraetcs 3akio4YeHne ynorTHOMOYEHHOro opraHa o ToM, 4YTo obnagartens cBMAETENbCTBa
Npou3BoOAMT B rpaHuLax COOTBETCTBYHLLEro reorpaduyeckoro obbekta ToBap, OOnagjalolwMn yKka3aHHbIMUA B
"ocynapcTBEHHOM peecTpe HavMeHOBaHWIA 0COObIMM CBOWMCTBaMWU. Ecnv 3akmntoyeHre ynorTHOMOYEHHOro opraHa
He npeAcTaBreHo npasoobnagartenem, denepanbHbii OpraH WCMONHUTENbLHOW BNACTM MO MHTENNEeKTyarbHON
COBCTBEHHOCTM 3anpaluMBaEeT 3aKITYeHME NN CoaepXallmecs B HEM CBEAEHNSI B YNOITHOMOYEHHOM OpraHe.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOWEHUM Takoro HaMMEHOBaHWUS, KOTOpOe SBMSAETCS HaMMeHOBaHWEM reorpaduyeckoro obbekTa,
Haxogsuwerocs 3a npegenammu Poccuickon Pefepaummn, BMECTO 3aKMOYeHWs, ykazaHHoro B absaue nepBoM
HacTosiLLero nyHkTa, obnagaTtenb CBUAETENbCTBA MpPeacTaBnsieT AOKYMEHT, MOATBEPXOAIOLWMI ero npaBo Ha
HavMEHOBaHME MeCTa MPOUCXOXOEHUS TOBapa B CTpaHe MPOMCXOXAEHMS ToBapa Ha AaTty nogadv 3asiBNeHusi o
NPOAJIEHNN CPOKa AENCTBUS CBUOETENLCTBA.

3asiBrneHne o npoasieHuMn cpoka OEeWCTBUS CBUOETENbCTBa NoOaeTcsl B TeveHue MNOCreaHero roga ero
JencTeus.

Mo xopmatanctBy obnagartensd cBMAOETENbCTBA €My MOXET ObiTb MpegoCTaBfeHO LWEeCTb MecsaueB Mo
NCTEeYEeHUN cpoka AeNCTBUSI CBMAETENbCTBA AN NoAayu 3asiBlieHMs O NPOASIEHNM 3TOro cpoka.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cpok gencTeus cBMOETENbCTBA NPOAJIEBAETCA KaXabi pa3 Ha AecAaTb NneT.

3. 3an1cbk 0 npoasieHun cpoka OencTBus CBMAETENbCTBA 00 WCKMIIOYUTENBHOM MpaBe Ha HaMMeHOBaHue
MecTa NPoOUCXOXOEHNS ToBapa BHOCUTCS doedeparibHbiM OPraHoOM UCTONHUTENBHOW BIIACTU NO MHTEMEKTyarnbHoOm
cobcTBEHHOCTHM B [TOCYapCTBEHHbIV PEECTP HAMMEHOBaHU 1 YKa3aHHOE CBUOETENbCTBO.

Cratba 1532. BHeceHve uaMeHeHW B [OCyAapCTBEHHbI PEECcTp HaMMEHOBAHWMN U CBMOETENbCTBO 00
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NCKMIOYNTENBHOM MpaBe Ha HaMMEHOBaHUE MeCTa NMPOMCXOXAEHUSA ToBapa
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. depepanbHblii OpraH WCMOMHUTENBHOW BRAacTM MO WHTEMNEKTyanbHONM COGCTBEHHOCTM BHOCUT MO
3asiBNeHvo NpaBoobnapatens B [0cyapCTBEHHbIN PEECTP HAUMEHOBaHUIA U CBUAETENBCTBO 06 UCKMHOUYUTENIBHOM
nMpaBe Ha HaVMEHOBaHUME MeCTa MPOWUCXOXOEHWUS TOBapa W3MEHEHMUsl, OTHOCSLUMECS K TOCYAapCTBEHHOM
perucTpaumy HaMMEHOBaHUSI MeCcTa NPOVCXOXAEHUS TOBapa U NPegoCTaBMNEHUIO UCKIIOUYUTENBHOIO NpaBa Ha 3To
HauMeHoBaHWe (MYHKT 2 ctaTby 1529), B TOM YucCne K HaUMEHOBaHWIO UM UMEHW NpaBoobnagaTens, ero Mecry
HaxXOXOEHUSI UM MECTY XXUTENbLCTBA, aapecy Ans Nepennckuy, a Takke N3MeHeHUs Ans UCMPaBIeHNsl O4EBUAHBIX 1
TEXHUYECKUX OLLMOOK.

2. K 3asiBneHuto 0 BHECEHUWN M3MEHEHWI B ONMcaHUe ocobbix CBOWCTB TOBapa, B OTHOLUEHUM KOTOPOrO
3aperncTpypoBaHO HauMEHOBaHWE MecTa MPOUCXOXKOEHUs ToBapa, MO MHMUMaTMBe npaBoobnapartens
npunaraeTcsl 3akIoYeHUe YrorHOMOYEHHOIO OpraHa O TOM, YTO TakvMe U3MEHEHWSI He OKa3blBalOT CYLLECTBEHHOIO
BNUAHUS Ha ocobble cBoilcTBa ToBapa. Ecnu 3aknioyeHWe yYNormHOMOYEHHOrO opraHa He MpeacTaBrneHo
3asiBUTENEM, pefieparbHbIi OpraH UCMOMHUTENBHOW BNAcTU MO UHTENMEKTyarnbsHoW COBCTBEHHOCTY 3anpaluvBaeT
3aKIMYEHNE NN coaepXKaLLecs: B HEM CBEAEHUS B YNONTHOMOYEHHOM OpraHe.

Cratba 1533. [ly6nukaums cBedeHWd O T[oCydapCTBEHHOW pernctpauuv HaumMeHOBaHMs MecTa
NpouUCXoXaeHna ToBapa

CeefeHunsi, OTHOCSLLMECS K TOCY0ApCTBEHHON perucTpaumm HammeHoBaHUSA MecTa NPOUCXOXAEHMS ToBapa u
npeaoCcTaBNeHno UCKIIYNTENBHOMO NpaBa Ha Takoe HaMMeHOBaHWe W BHeCEeHHble B [0CydapCTBEHHbIA peecTp
HaMMeHOBaHWUN B COOTBETCTBUM cO cTtaTbsamMm 1529 n 1532 HacTtosiwero Kogekca, 3a UCKNIOYEHMEM CBeOEHUN,
copepXallmx onmcaHne ocobbix CBOMCTB ToBapa, NybnukyroTca dreaepanbHbIM OpraHoM UCMOSNTHUTENBHOW BNacTu
MO WHTENNeKTyanbHOW COOCTBEHHOCTU B oduUManbHOM OlonneTeHe He3aMeanuTernbHO MOCIE WX BHECEHWS B
["ocynapCTBEHHbIV peecTp HauMeHOBaHUN.

Cratbs 1534. PeFI/ICTpaLI,I/IFI HanmMmeHoBaHMA MeCTa NPOUCXOXOEHUA TOBapa B MHOCTPaHHbLIX rocygapctBax

1. Poccuiickne topuguyeckme nvua un rpaxgaHe Poccunckon degepaumm BhpaBe 3apernctpupoBaTb
HavMeHOBaHVe MecTa NPOUCXOXAEHUS TOBapa B MHOCTPAHHbIX rocygapcTBax

2. 3asBKka Ha perncTpauuvio HaMMeHOBaHWs MecTa MPOUCXOXOEHUS TOBapa B WMHOCTPAHHOM rocydapcTBe
MOXeT ObITb MofaHa nocrne rocygapCTBEHHOW pPerncrpauum HauMeHOBaHMS MecTa MPOMCXOXAEHMS ToBapa W
NpefocTaBreHns UCKIIYMTENBHOMO NpaBa Ha Takoe HaumeHoBaHue B Poccuiickon ®epepaumm.

4. MNpekpalleHre NpaBoBoi 0OXpaHbl HAMMEHOBAHNSA MecTa
MPOVCXOXAEHMSI TOBapa U UCKMIYUTENBHOMO NpaBa
Ha HaVMeHOBaHWe MecTa NMPOUCXOXOEHNS ToBapa

Cratba 1535. OcCHOBaHMA OcCnapuBaHUs U MPU3HAHUA HeAeNCTBUTENbHbIM MPEedoCTaBneHUs NpaBoOBOW
OXpaHbl HaMEHOBaHUIO MeCTa NPOUCXOXKOEHNSA ToBapa W UCKIOYMTENBHOrO Npaea Ha Takoe HavMeHoBaHue

1. OcnapviBaHve npenocTaBneHMs1 MPaBOBOW OXpaHbl HAUMEHOBAHUID MecTa MNPOUCXOXAEHUS ToBapa
O3HayaeT ocrnapuBaHue pelleHusi degepanbHoOro opraHa WCMOMHWUTENBHON BRAcTU MO  MHTEMNEKTyarnbHOM
COOCTBEHHOCTM O TOCYAApCTBEHHOW perMcTpauuM HauMeHOBaHUS MeCTa MPOUCXOXAEHWS ToBapa U O
npenocTaBNEHUN UCKIIOMUTENBHOrO NMpaBa Ha Takoe HavMMeHOoBaHWe, a Takke Bblgauu BCeX CBUOeTenbCTB 06
WCKMIOYMTENBHOM MpaBe Ha HanMeHOBaHUE MecTa NPOUCXOXOEHUS ToBapa.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OcnapuBaHve npenocTaBneHnst UCKMIOYNTENBHOMO NnpaBa Ha paHee 3apermcTpupoBaHHOE HauMeHoBaHue
MecTa NPOUCX0XOEHUS ToBapa O03Ha4yaeT ocrapuBaHue peLleHNsi O NpeaocTaBNeHUN UCKNIOYMTENBHOMO NpaBa Ha
paHee 3aperucTpupoBaHHOE HauUMeHOBaHME MecTa MNPOUCXOXOEHMS ToBapa M BblgauuM cBUAETenbCcTBa 006
NCKMIOYMTENBHOM MpaBe Ha HanMeHOBaHUE MecTa NPOUCXOXOEHUS ToBapa.

Mpu3aHaHMe npenocTaBrNeHUst MNpPaBOBOM OXpaHbl HaUMEHOBAHUIO MecCTa MNPOUCXOXOEHMs ToBapa
HeQenCcTBUTENbHBIM  BMEYET OTMEHY pPELUEHUSs O TOCy[apCTBEHHOW pernctpauum HavMeHOBaHusi MecTa
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NMPOUCXOXAEHUS] TOBapa U O NPEeAOCTAaBIEHMN UCKIMIOYMTENBHOIO NpaBa Ha Takoe HauMeHOBaHWE, aHHYNMPOBaHME
3anncy B [ocynapCTBEHHOM peecTpe HaMMEHOBAHWUIA M BCEX CBMAETENLCTB 00 UCKITIOYMTENBHOM MpaBe Ha Takoe
HaMMeHOBaHMe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu3HaHne HeoencTBUTENBHLIM NMPeaOCTaBNEHUS UCKMIOYUMTENBHOIO NpaBa Ha paHee 3apermcTpUpoBaHHOE
HavMeHOBaHME MecTa MPOUCXOXOEHWUSI ToBapa BfieYeT OTMEHY PELIEHUs] O NPEeOCTaBEHNN UCKITIOYMTENBHOIO
npaBa Ha paHee 3aperMcTpUpoBaHHOE HaUMEHOBAHWE MeCTa MPOUCXOXAEHUS TOBapa, aHHYNMPOBaHME 3anucu B
[ocynapCTBEHHOM peecTpe HaMMEHOBaHWW, a Takke CBUAETENbCTBA 00 MWCKMIOYMTENBHOM MpaBe Ha 3To
HaMMeHoBaHue.

2. lNpenoctaBneHve npPaBOBOM OXpaHbl HaMMEHOBaHUID MecTa MPOUCXOXOEHUS ToBapa MOXeT ObITb
OCMOPEHO M MPU3HAHO HeOEeNCTBUTENbHbIM B TEYEHME BCEro cpoka OxpaHbl, ecrnu npaBoBasi oxpaHa Obina
npefocTaBneHa ¢ HapylieHnem TpeboBaHuii HacTosiwero Kogekca. MNpegocTaBneHne NCKNIOUUTENBHOIO npasa Ha
paHee 3aperucTpypoBaHHOE HaMMeHOBaHWe MecTa MPOMCXOXOEHMS1 ToBapa MOXET OblTb OCMOPEHO U NPU3HAHO
HeoeucTBUTENbHBIM B TEYEHMe BCEro Cpoka [eWCTBUS CBUOETENbCTBA 00 WCKMYATENBHOM nNpaBe Ha
HaumeHoBaHWE MecTa npoucxoxaeHuss ToBapa (ctatba 1531), ecnu  UcKMuMTenbHOe MpaBo  Obino
npefocTaBneHo ¢ HapyLeHnem TpeboeaHuii HacTosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu ucnonb3oBaHWe HaMMeEHOBaHWsi MecTa MPOUCXOXOEHWs ToBapa CrnocoGHO BBeCTM noTpebutens B
3abnyxaeHne OTHOCMTENbHO TOBapa WM ero U3roTOBUTENS B CBSI3W C HaNMYMEM TOBAapHOrO 3HakKa, MMeoLLEero
Gornee paHHWI NpUOPUTET, MNpPeaOoCTaBMNeHNe MpaBoOBOW OXpaHbl YKasaHHOMY HaWUMEHOBAHUIO MOXET ObiTb
OCMOPEHO 1 NPU3HAHO HEAEWCTBUTENBHBLIM B TEYEHUE NATM NET ¢ AaTbl NyGnukaumm cBegeHuin o rocyapCcTBEHHO
perucTpaumm HaMMeHOBaHNs MecTa NPOUCXOXAEHUS ToBapa B odmumanbHOM BlonneTeHe.

3. 3anHTepecoBaHHOE MWL MO OCHOBAHWSAM, NPEegYCMOTPEHHbIM MYyHKTOM 2 HACTOsILLEN CTaTbW, MOXET
noaaTb Bo3paxkeHne B chefepanbHbIi OpraH UCMOMHUTENbHOW BACcTU N0 MHTENNEKTyarnbHOM COOCTBEHHOCTH.

Cratbsa 1536. lNMpekpalleHne NpaBoBoi OXpaHbl HAMMEHOBaHUSI MecTa NPOUCXOXAEeHVs ToBapa U AelcTBus
cBMOeTeNnbCTBa 06 UCKIIOUMTENBbHOM NpaBe Ha Takoe HauMeHoBaHue

1. NpaBoBast oxpaHa HaMMEHOBaHMS MeCTa NPOUCXOXAEHUS TOBapa NpekpaLlaeTcs B cryyae:

1) WCYE3HOBEHWUSI XapaKTepHbIX Ansi AaHHOro reorpaduyeckoro obbekTa YCNoBUA U HEBO3MOXHOCTU
npoussoauTb ToBap, obnapawwmii ocobbiMM CBOWCTBaAMK, YKa3aHHbIMWM B [ocydapCTBEHHOM peecTpe
HaMMeHOBaHWIA B OTHOLLIEHNM [aHHOIo HaMMeHOBaHMsS MecTa NPOUCXOXKAEeHNsI ToBapa;

2) npekpalieHusi MpaBoOBOW OXpaHbl HAMMEHOBAHUSI MeCTa MPOUCXOXAEHUSI ToBapa B CTpaHe
NMPOUCXOXAEHNS ToBapa.

(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [elictBre cBMaeTenbcTBa 06 UCKMKYUTENBHOM NpaBe Ha HauMeHoBaHWe MecTa NMPOUCXOXAEHUS ToBapa
npekpaLlaeTcs B cry4vae:

1) yTpaTbl TOBapoM, MNPOW3BOAMMbIM oObGnagateneM CBUAETENbCTBA, OCODOLIX CBOWCTB, YKa3aHHbIX B
ocynapcTBEHHOM peecTpe HaMeHOBaHWUIA B OTHOLLIEHUM JAaHHOrO HaUMEHOBaHUS MecTa NPOVCXOXAEHMS! TOBapa;

2) npekpalleHnss MpaBOBOM OXpaHbl HAaMMEHOBAHMSI MeCTa MPOUCXOXOEHUS TOBapa MO OCHOBaHWUAM,
yKasaHHbIM B NyHKTe 1 HaCTOsILLEN CTaTby;

3) npekpaLleHns ropuanyeckoro nuua - npaBoobnagarens, UM perucTpauum npekpalLeHs rpaxgaHuHOM
OeATENbHOCTM B KavyecTBe WHAMBWMAYaNbHOrO NpPeAnpuHMMaTens - npaBoobnagatensi, Wnu CMepTUM Takoro
rpaXkgaHuHa;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-903)

4) NcTeYeHUst cpoka OeCTBUSI CBUAETENbCTBA;

5) nogaun obnapatenem cBMOETENbCTBA COOTBETCTBYIOLLErO 3asiBfieHUst B heaepanbHblidi  opraH
NCMONHWUTENBHOWM BMacTy No UHTENEKTYanbHOM COOCTBEHHOCTH;

6) yTpaTbl MHOCTPaHHbLIM HOPUANYECKMM NIULIOM, UHOCTPaHHbLIM rpaXJaHWHOM Uy nMuoM G6e3 rpaxaaHcTea
npaBa Ha JaHHOe HaMMeHOoBaHMe MecTa NPOUCXOXKOEHMS ToBapa B CTpaHe NpoUCXOXKOeHs ToBapa.

(nn. 6 BBeaeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. Nioboe nNnLo No OCHOBaHUSIM, NPEAYCMOTPEHHBIM NMYHKTOM 1 U noAanyHKTamm 1 n 2 nyHkTa 2 HacTosLwew
cTaTby, MOXET MoAaTtb B dpeaeparnbHblii opraH UCMNOMHUTENbHOW BNAcTU MO UHTENSEKTyanbHOW COBCTBEHHOCTU
3asiBMeHne O MnpekpalleHUM MNpaBoBOW OXpaHbl HaMMEHOBaHWUSI MecTa MPOUCXOXOEHWst ToBapa U AencTBus
cBuaeTenbCcTBa MNU CBUAETENbCTB OO0 WUCKMIOYMTENbHOM MpaBe Ha Takoe HauMMeHOoBaHMe, a Mo OCHOBaHWSIM,
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npeaycMOTPEHHbIM nognyHkTamu 3 1 6 NyHKTa 2 HacTosILLeNn cTaTbl, - O NpeKpalleHun 4encTBua cBuaeTenncTBa
Uny cBNAeTeNbCTB 00 UCKITIOYMTENBHOM MpaBe Ha HauMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa.
(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpaBoBasi oOxpaHa HavMMEHOBaHWs MecTa MPOMCXOXAEHUs ToBapa WM [JeWcTBMe cBuaeTenbcTBa 00
NCKITIOYMTENbHOM MNpaBe Ha Takoe HauMeHOoBaHMe NpeKpaLlalTcs Ha OCHOBaHUM pelleHus hegepanbHOro opraHa
NCMONHWUTENBHON BNacTy NO UHTENNEKTYanbHON COBCTBEHHOCTM.

5. 3awmTta HaMmMeHoBaHUSA MecTa NPOUCXOoXOAEeHUA TOBapa

Cratbsa 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE WCMOfb30BaHWME HaMMeHOBaHUS MecTa MPOWCXOXOEHUS
ToBapa

1. lMNpaBoobnagatens BnpaBe TpeboBaTb M3bATUS M3 060OPOTA M YHUUTOXKEHWUS 3a CYET HapyLuTens
KOHTpadhaKTHbIX TOBapOB, 3TMKETOK, YMaKOBOK TOBAPOB, HA KOTOPbIX pa3MELLEHO HE3aKOHHO WCMONb3yemoe
HavMeHOoBaHNe MecTa MPOUCXOXOEHMS ToBapa UMM CXOOHOE C HUM [0 CTEeNeHu cMmelleHus o6o3HavyeHue. B Tex
cryyasx, Korga BBeAEeHWe TakMx ToBapoB B 060poT HeobxoamMmo B 0BLLECTBEHHBLIX MHTEpecax, NpaBoobragarenb
BnpaBe TpeboBaTb yganeHus 3a CYET HapyluTenst ¢ KOHTpadpakTHbIX TOBapoB, 3TUKETOK, YMNaKOBOK TOBapOB
HE3aKOHHO MCMOMb3YEMOr0 HaMMEHOBaHWS MeCTa MPOUCXOXOAEHUS ToBapa MM CXOQHOMO C HWMM [0 CTeneHu
cMeLLeHUs 0603HaYeHus.

2. MpaBoobGnagaTtens BrnpaBe TpeboBaTb MO CBOEMY BbIGOPY OT HapyLUMUTENS BMECTO BO3MELLEHUS YObITKOB
BbINaTbl KOMMEHcaUWK:

1) B pa3mepe OT AecATU TbICAY A0 NSTU MUITIMOHOB pybnei, onpegensemMom No YyCMOTPEHUIO Cyda UCXOAs
N3 xapakTtepa HapyLLeHus!;

2) B [OBYKpaTHOM pasmMepe CTOMMOCTM KOHTpadaKTHbIX TOBapOB, Ha KOTOPbIX HE3AKOHHO pasMeLLEHO
HaMMeHoBaHMe MecTa NPOUCXOXOeHUs ToBapa.

(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Jlnuo, ncnonbaytollee 3HaK OXpaHbl HAMMEHOBaHWUS MeCTa MPOUCXOXAEHWUS ToBapa NO OTHOLLEHUIO K He
3apernctpupoBaHHoMy B Poccuiicko ®depepauum HaMMEHOBaHWMIO MeCTa MPOUCXOXKAEHUS ToBapa, HeceT
OTBETCTBEHHOCTb B Nopsiake, NpedycMOTPEHHOM 3akoHodaTenscTBoM Poccuiickon depepaunn.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. [NpaBo Ha koMmmepyeckoe 0b6o3HavYeHne
Cratbsa 1538. Kommep4yeckoe 0603Ha4YeHne

1. KOpuagnyeckve nvua, OCYLLECTBIsOWIME MpeanpUHUMaTeNibCKkylo OeaTenbHocTb (B TOM  4ucre
HEKOMMEPYECKNE OpraHu3aumn, KOTOpbIM MPaBO Ha OCYLLECTBIEHWE TakoW AesTEeNbHOCTU MpEedoCTaBIieHO B
COOTBETCTBUM C 3aKOHOM WX Yy4YpeauTerbHbIMU OOKYMEHTaMW), a Takke WHOMBMAYyarbHble npeanpuHuMaTeni
MOryT WCMOMb30BaTb AN WHAMBMOYanU3auMM NpuUHagnexawmx WM TOProBblX, MPOMbILMEHHbIX W OpYrvX
npeanpusATuiA (ctatbs 132) kKoMMep4yeckne 0603HaYeHNs!, He siBrsiioLmMecs: (OUPMEHHBIMM HAaUMEHOBaAHUSIMU U He
noanexaiine obsisaTenibHOMY BKITOYEHUIO B yypeauTernbHble OOKYMEHTbl M eOWHbIA rocydapCTBEHHbI peecTp
HOPUANYECKUX NNL.

2. Kommepueckoe 060O3HaYeHME MOXET WCMOoNb30BaTbCsl MNpaBoobnagateneM Ans MHOVBUAyanusauum
O[HOr0 WIN HECKOSbKMX NpeanpuaTuidi. Ona vHauBuayanusauumM O4HOro NpeanpusitTust He MoryT OQHOBPEMEHHO
MCnonb3oBaThbCs ABa U Gornee KOMMEepPYEeCKMX 0603HauYeHMs.

Cratbs 1539. VckniounTenbHoe NpaBo Ha kKoMMepyeckoe ob603Ha4YeHne

1. MNpaBooGnagaTento NPMHAONEXUT UCKIMTIOYUTENBHOE NPaBO UCMOMb30BaHUS KOMMEPYeCcKoro 0603HaYeHNs
B KayecTBe CpefcTBa WHOMBMAyanv3auuv NpUHaAnexawero emy npeanpustus nobbiM He NpoTUBOpeYalLmm
3aKOHY CMocobGoM (UCKNOYMTENbHOE MpaBO Ha KoMmep4yeckoe 0603Ha4YeHWe), B TOM 4ucre MnyTeM yKazaHust
KOMMepYeckoro oGo3HayeHMs Ha BbiBeckax, GraHkax, B CYeTax M Ha WMHOM OOKyMEHTauuu, B OObSABMNEHMSIX U
pekrname, Ha ToBapax WU UX yrnakoBkax, B ceTh "MIHTepHeT", ecnu Takoe o603Ha4YeHne obnagaeT OOCTaTOYHbIMM
pasnuuuTenbHbIMU MpU3HakamMu U ero yrnotpebreHue npaBoobragatenem ONs WHAMBMOYanu3aUuMu CBOErO
NPeAnpusSTUS SBNSIETCSA U3BECTHLIM B NpeAeriax onpeaeneHHon Tepputopum.
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(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. He ponyckaeTca ucnonb3oBaHWe KOMMep4Yeckoro o0003HayeHusi, cnocobHOro BBECTM B 3abnyxaeHue
OTHOCUTENBHO MPUHALNEXHOCTU NPEAnPUATUS ONPedeNieHHOMY Nnuly, B YaCTHOCTU ODO3HAYeHMs, CXOOQHOMo OO0
CTEMEHN CMELeHUss ¢ PUPMEHHbIM HaWMEHOBaHMEM, TOBAPHbLIM 3HAKOM WM 3aLULLEHHBbIM WCKIOYUTENBHBLIM
npaBoM KOMMep4YeckumM 0O0O03Ha4YeHueM, MpuHagnexawmmMm Apyromy nuudy, y KOTOPOro COOTBETCTBYHOLLEE
WCKNOYNTENBbHOE NPaBo BO3HUKIO paHee.

3. Jlnuo, HapywwmBLlee npaBuna NyHkTa 2 HaCTOsILLEN cTaTbu, 06513aHO No TpeboBaHuMo npaBoobnagarens
NnpekpaTUTb MCMONb30BaHME KOMMEPYECKOro 0003HA4YeHUs U BO3MECTUTb NpaBoobnagatento MpUYUHEHHbIE
yObITKM.

4. VicknounTenbHoe NpaBo Ha KoMMepyeckoe 0bo3HavYeHne MOXET NepenTu K Apyromy nuuy (B TOM yucrne
no OOroBopy, B MOPSAKE YHUMBEPCANbHOIO MPaBONpPEEMCTBA M MO UHbIM OCHOBaHWUSIM, YCTAHOBIIEHHBIM 32KOHOM)
TONbKO B COCTaBE NPeAnpUATHS, ANs UHANBUOYanNu3aLmm KOTOporo Takoe 0603Ha4YeHne NCnonb3yeTcs.

Ecnn kommepyeckoe ob603HavYeHne ucnonb3dyetcs npasoobnagatenem Ans UHOMBMAYaNM3aunM HECKOITbKNX
npeanpusTUin, nepexon K OApYroMy Iy MCKITHYMTENBHOIO npaBa Ha KOMMepyeckoe 000o3HavyeHne B COCTaBe
OAHOro M3 NpeanpuaTyMiA nNuwiaeT npaBoobnagaTens npaBa UCMOMb30BaHUA 3TOr0 KOMMEPYECKOro 0603Ha4eHus
ONa MHOuBMAYyanu3sauum ocTanbHbIX ero npeanpusTui.

5. MNpaBoobnagarens MOXeT NPefoCTaBUTb APYroMy NULy MpaBO UCMOMb30BaHUS CBOEr0 KOMMEPYECKOro
00603Ha4YeHUs B NOPSIAKE U Ha YCINOBUSIX, KOTOPbIE NPeayCMOTPEHbI JOrOBOPOM apeHabl Npeanpuatus (ctatba 656)
U1 4OroBOPOM KOMMEPYECKOWN KOHLUeccun (ctatesa 1027).

Cratbs 1540. [leiicTBME UCKIIOYMMUTENBHOIO NpaBa Ha kKoMMep4yeckoe obo3HayYeHne

1. Ha Tepputopumn Poccuinckon depepaumm [EWUCTBYET WCKNIOYUTENBHOE MNPaBO Ha KOMMepYecKoe
0603Ha4veHne, Mcnonb3yemoe A MHAVBMAYyanM3aumm npeanpusTus, Haxogsawerocsi Ha Tepputopun Poccuiickon
depgepauuu.

2. WcknouutenbHoe MpaBo Ha komMmep4yeckoe obo3Ha4YeHune npekpallaeTcs, ecnv npaBoobriagaTtens He
NCMonb3yeT ero HeMpepbLIBHO B TEYEHME roga.

Cratba 1541. CooTHOLIEHME MpaBa Ha KOMMepyeckoe 006O3HayeHMe C npaBaMuM Ha (UPMEHHOE
HanuMeHOBaHWe U TOBapHbIN 3HaK

1. WckntountensHoe npaBo Ha KOMMepYecCKoe 0003Ha4veHure, BKNo4YarLlee (bVIpMeHHOG HanmeHoBaHune
npaBoo6na,anen$| nnnm otaernbHble ero arnemMeHTbl, BO3HMKaeT U AEVICTByeT HE3aBNCUMO OT WUCKITKOYUTEITbHOIoO
npaea Ha cbmpmeHHoe HanmeHoBaHue.

2. KommepquKoe obo3HayeHMe Wunu oTaenbHble 3MNeMEeHTbl 3TOr0  HauMeHOBaHUs MOryTt ObITb
MCNOJ1b30BaHbI rlpaBooGnap,aTeneM B NpuHagnexauem emy TOBapHOM 3Hake. KommepquKoe obo3HaveHue,
BKJTFOYEHHOE B TOBaprIVI 3HaK, OXpaHAeTCA HE3aBNCUMO OT OXPaHbl TOBAPHOIo 3HaKa.

Mnasa 77. MPABO UCMOJIb3OBAHUA PE3YJIbTATOB UHTENNEKTYANbHON
OEATENIbHOCTU B COCTABE EANHOU TEXHOJIOI A

Cratbs 1542. NMpaBo Ha TEXHOMOIMIO

1. EOMHOM TEXHONOrMen B CMbICMe HACTOSALLEN [MaBbl MPU3HAETCS BbIPAXXEHHbIN B OOBLEKTUBHOW dhopme
pesynbTaT Hay4YHO-TEXHWYECKON OEATENbHOCTW, KOTOPbIA BKITOYAET B TOM MIIM MHOM COYeTaHun m3obpeTeHus,
nonesHble MOAEeNnu, NPOMBbILLIMEHHbIE 0Opas3Lbl, NporpamMmbl Ans OBM vnuv gpyrue pesynbTtatbl MHTENNEKTyarnbHON
OesATenbHOCTH, MoAriexallMe npaBOBOW OXpaHe B COOTBETCTBUM C MpaBuIiilaMu HACTOSLLEro pasgena, U MOXeT
CNYXWUTb TEXHOSTOTMYECKON OCHOBOW OMPELENEHHON NPaKTUYECKON OESATENbHOCTU B rpaAaHCKOW MM BOEHHON
cdepe (egnHasa TEXHONOMA).

B coctaB eguHOM TEXHOMOIMM MOFYT BXOAWUTb Takke pesynbTaTbl WMHTENNEKTyanbHON AeATeNbHOCTU, He
NnoAnexallne NpaBoBOM OXpaHe Ha OCHOBAHWM MPaBWIT HACTOSLLErO pasaena, B TOM YMCIe TEXHUYECKNE AaHHbIE,
apyrast tHdopmaumsi.

2. WNckntountenbHble npaBa Ha pesyrnbTaTbl UHTEMNEKTYyanbHOW OEeATENbHOCTU, KOTOpble BXOAST B COCTaB
€[VIHOV TEXHOMOIMK, NPU3HAKTCA 1 Nognexar 3almTe B COOTBETCTBUM C NpaBuniaMm HacToswero Kogekca.

3. MNMpaBo ucnonb3oBaTh pe3ynbTaThl UHTENNEKTYanbHOW OEATENbHOCTM B COCTaBe €AMHOWN TEXHOMOMMM Kak B
cocTaBe CroXHOro obbekTa (ctaths 1240) NpUHaANeXuT nuuy, OpraHnM3oBaBLLIEMY CO3[aHWE eQUHON TEXHOMNOorm
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(I'IpaBO Ha TeXHO.I'IOFI/IPO) Ha OCHOBaHMWM O0roBopoB C obnagatensaMmn UCKNIYUTENbHbIX npaB Ha pe3ylnbTaTtbl
I/IHTeJ'IJ'IeKTya.I'IbHOIZ DeATenbHOCTM, BXOAsILWME B COCTaB eauHOnM TexHonoruu. B coctaB equHOM TEXHONOrm MoryTt
BXOOAUTb TaKkKe OXpaHAeMble pe3ylbTaTbl MHTeﬂﬂeKTyaﬂbHOIZ neATernbHOCTNU, CO30aHHble CaMUM  JIULIOM,
OpraHnM3oBaBLUMM €€ co3aaHune.

Cratbsa 1543. Cdhepa npyMeHeHNs1 NpaBun O NpaBe Ha TEXHOMOMMI0

MpaBuna HacTosllen rnaBbl NPUMEHSIOTCA K OTHOLUEHWAM, CBSI3aHHbIM C MpPaBOM Ha TEXHONOruio
rpakgaHcKoro, BOEHHOro, CreunanbHOro UM ABOMHOMO HasHauyeHMsl, Co3daHHyo 3a CYeT UMK C MpUBMEeYEeHneMm
cpeacTtB denepanbHoro Gomketa nubo GlomkeToB cybbekToB Poccuiickon depepauuv, Bbigensiemblx Ans
onnaTbl paboT MO rocyAapCTBEHHLIM KOHTpakTam, Mo ApyruMm [orosopam, Ans (UHAHCUPOBaHWA Mo cMeTam
[I0XO[0B M pacxodos, a Takke B Buae cybcmauni.

YKasaHHble npaBuna He NPUMEHSIOTCA K OTHOLLEHUSAM, BOSHUKAOLWUM MPU CO3AaHUU eUHON TeXHOMornm 3a
CYeT MNn ¢ NpuBneYeHemM cpeacTs denepanbHoro Gioaxeta nuéo GlogxkeToB cybbekToB Poccuiickoin dPenepaumm
Ha BO3Me3[Hol OcHOBe B hopMme BroaKeTHOro KpeauTa.

CraTtba 1544. MNpaBo nuLa, opraHn3oBaBLLEro cosaaHue eauHo TeXHOMOrK, Ha UCMonb3oBaHue BXOAALLMX
B €e COCTaB pe3ynbTaToB UHTENNeKTyarnbHON 4esTeNbHOCTH

1. Jlwyy, opraHvM3oBaBLUEMY CO34aHME €OVHOW TEXHONOMMW 3a CYEeT WU C MNpUBNEYEHNEM CpeacTB
denepanbHoro bogxeta unm BromkeTta cyobekta Poccunckon ®egepauumn (MCNOMHUTENIO), NPUHAANEXUT MpPaBo
Ha CO3[aHHYI0 TEXHOSOMMIO, 32 UCKIMOYEHMEM CITy4aEeB, KOrga 3TO MpaBo B COOTBETCTBUM C MYHKTOM 1 ctaTbu 1546
HacTtosilero Kogekca npuHagnexnt Poccunckon ®enepauum nnm cybwekty Poccuiickon degepaumm.

2. Jlnyo, KOTOPOMY B COOTBETCTBUM C MYHKTOM 1 HACTOALLEN CTaTbM NPUHALIIEXUT NPaBO HA TEXHOMOIUIO,
0053aHO He3amennuTenbHO NPUHMMATh NPEeSYCMOTPEHHbIE 3akoHodaTenbcTBOM Poccunckon ®enepauum mepbl
ONS MPU3HaHUS 32 HUM M NMONyYEeHUs NpaB Ha pe3ynbTaTbl UHTENNEKTyarnbHOW AeATENbHOCTU, BXOASALME B COCTaB
e[VHOM TexHonormv (NofgaBaTb 3asiBKM Ha Bbigayy MaTEHTOB, HA FOCYLAPCTBEHHYI0 PErucTpauuio pesyrnbTaTtoB
WHTENNEeKTyanbHOW OeATEeNbHOCTU, BBOAUTb B OTHOLUEHUM COOTBETCTBYHOLLEN MH(OPMAaLMN PEXUM COXPaHEHWS
TalHbl, 3aKn4YaTb [O0roBOpbl 00 OTYYXOEHUM UCKIKOYMTENbBbHBIX MpaB W MULUEH3NOHHbIE [OrOBOPbI C
obrnagaTtensiMM UCKIMKOYMTESNBbHBLIX MPaB Ha COOTBETCTBYHOLLME pe3ynbTaTbl WHTENNEKTyanbHOW OesATEeNbHOCTY,
BXOASLIME B COCTaB €AMHOW TEXHOMOMMKU, U MPUHMMAaTb WUHble NOJOOHbLIE Mepbl), €Crv Takne Mepbl He Obinu
NPUHSATBI 40 UNKU B NMpoLecce co3aaHnst TEXHOIOMUN.

3. B cnyyasix, korga Hactosawmn Kogekc gonyckaeT pasnuyHblie crnocoObl NPaBOBOW OXpaHbl pe3yrbTaToB
WHTENNEeKTyanbHOM OeATENbHOCTU, BXOAALWMNX B COCTaB €AMHON TEXHOOMU, NNLI0, KOTOPOMY MPUHAANEXUT NpaBo
Ha TEXHONoro, BblIbMpaeT TOT cnocob NpaBoOBOW OXpaHbl, KOTOPbLIN B HAMOOMNbLUEN CTEMEHN COOTBETCTBYET €ro
NHTEepecaM n obecneyvmBaeT NpPakTUHECKOE NPUMEHEHNE €QMHON TEXHOMOTUN.

Cratbsl 1545. O653aHHOCTb NPaKTUYECKOrO NPUMEHeHUs eUHOW TEXHOMOorn

1. Jlvuo, kKOoTOpOMy B COOTBETCTBUM CO cTaTben 1544 Hactosawero Kogekca npvHagnexuTt npaBo Ha
TEXHONOMMI0, 006513aHO OCYLLECTBNATL €€ NPAKTUYECKOe NpUMEHEHNe (BHEOPEHME).

Takyto ke 06a3aHHOCTb HeceT nboe NuUo, KOTOPOMY NepedaeTcst UM K KOTOPOMY NEPEXOAMUT 3TO NMpaso B
COOTBETCTBMM C NpaBunamm Hacrtosiero Kogekca.

2. CogepxaHne 06513aHHOCTN BHEAPEHUS] TEXHOMOMMM, CPOKW, OpYrne YCrioBUsi U MOPSAOK MCMOMHEHUSA 3TON
005s13aHHOCTW, MOCHEeACTBMS €€ HEMWCNOSIHEHMS WU YCINOBMS MpeKpalleHus onpegenstTca [MpaBuTenbCTBOM
Poccuiickon ®enepauun.

Cratbsa 1546. NpaBa Poccuiickon Pegepaumm n cydobektoB Poccuickon ®egepauuym Ha TEXHOMOIMIO

1. MpaBo Ha TEXHOMOrMio, CO3[4AaHHYH 3a CYET WM C NPUBIEYEHNEM cpefcTB deaepanbHoro bropxkera,
npuHagnexunTt Poccuiickon Penepaunm B cryyasx, korga:

1) egmHasn TeXHONOrMs HenocpeacTBEHHO CBsi3aHa ¢ obecneyveHnMeM o6opoHbl M B6esonacHocTu Poccuiickon
denepaumnuy;

2) Poccuiickan dPegepaums 0 CO34aHUS €4MHOM TEXHOMOTrMM Wi B Mnocnegymlowem npuHsina Ha cebs
PUHaHcMpoBaHue paboT No AoBeaeHU0 eAUHON TEXHONMOM K A0 CTaaun NpakTUYecKoro NPUMEHeHUs;
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3) vcnonHutenb He obecneunn OO UCTEYEHWs LUECTU MECHLIEB MOCMe OKOH4YaHWs paboT no co3gaHuto
€0VHON TEXHONOTMNN COBEpPLUEHNE BCEX AEWCTBUW, HEOOXOOAMMbLIX ONsl NPU3HAHUS 3a HUM UM npuobpeTeHus
UCKINIOYUTENBHBLIX NPaB Ha pe3ynbTaTbl UHTENNEKTYanbHON AeATENbHOCTU, KOTOPbIE BXOAAT B COCTaB TEXHOMOru.

2. lpaBo Ha TEXHOMOMMIO, CO34AHHYKD 3a CYET WM C MNpUBNEYEHWEM cpeactB Orwogketa cyObekTa
Poccuickon ®egepauun, npuHaanexut cyobekTy Poccuickon ®egepaunm B criyyasx, Korga:

1) cybwekT Poccunckon Pefepaummn Jo co3gaHus eAMHON TEXHOMOMMW UM B MOCMERYIOWEM MPUHAN Ha
cebs1 puHaHcupoBaHue paboT No 4oBeaeHUI0 TEXHONOMMM A0 CTaAun NPakTUHEeCKOro NpPUMEHEHUS;

2) vicnonHutenb He obecneunn OO UCTEYEHWs LIECTU MECHALEB MOCMe OKOH4YaHWs paboT no co3gaHuto
€0VHON TEXHONOTNN COBEpLUEHNE BCEX AEWCTBUW, HEOOXOoOMMbIX ONsl NMPU3HAHUS 3a HUM UM nNpuobpeTteHus
NCKMIOYNTENbHBIX NPaB Ha pe3ynbTaTbl UHTENNEKTYanbHOW OEATENbHOCTU, KOTOPbIE BXOAST B COCTaB TEXHOMOMMN.

3. B cnyyasx, korga B COOTBETCTBMM C MyHKTaMu 1 u 2 HaAcTOsILEN CTaTbW MpaBO Ha TEXHOMOruK
npuHagnexut Poccunckon ®epepaummn unmu cyowekty Poccuiickon depepaunn, ucnonHutenb o00s3aH B
COOTBETCTBUM C NMYHKTOM 2 cTaTbk 1544 HacToswero Kogekca NpuHsTb Mepbl AN NPU3HAHNSA 32 HUM U MOSTyYeHUst
npaB Ha COOTBETCTBYWOLLME pe3ynbTaTbl UHTENNEKTyanbHONW OEeATENbHOCTU ANA Nocneaywwen nepegadm atmx
npae cooTBeTCTBEHHO Poccuiickon ®enepaunn n cybwekty Poccunckon ®egepaumu.

4. YnpaBrneHue npaBOM Ha TexHonoruwo, npuvHagnexawmm Poccunckon depepaumm, OCyLIeCTBNAETCA B
nopsigke, onpeaensemom lNpasutenbctBom Poccuiickon ®enepaunn.

YnpaBneHne MpaBOM Ha TEXHOMOMMIO, nNpuHagnexawmm cyobekty Poccunckon  degepaunm,
OCYLLECTBMSIETCA B Mopsigke, ONpeaensieMoM OpraHaMy MCMOSTHUTENbHOW BMacTM COOTBETCTBYHOLLErO cybbekTa
Poccunckon ®enepaumm.

5. PacnopsbkeHne npaBoOM Ha TEXHOMorvi, npuHagnexawmm Poccuiickon depepaumm mnm cybbekTy
Poccuiickon ®egepauum, ocyuiectTBnsaeTca ¢ cobnogeHnem npaBuil HacToOsILLEro pasaena.

OcobBeHHOCTN pacropskeHnss MpaBOM Ha TeEXHOosorui, npuHagnexawmum Poccuickon dPeaepaumu,
onpenensaTcst 3aKOHOM O nepedadve oegeparnbHbIX TEXHOOMUNA.

Cratba 1547. OT4dyxgeHve npaBa Ha TexHomnoruwo, npuHagnexawero Poccunckon depepauum wnum
cybwekTy Poccuiickon degepaumm

1. B cnyyasx, npedyCMOTPEHHbIX nognyHkramu 2 n 3 nyHkta 1 v nyHKToM 2 ctaTbW 1546 HacTosLlero
Kogekca, He nosgHee 4eM MO UCTEYEHUWN LLECTU MecsaueB co AHA nonydeHus Poccuiickon ®epepauuen unm
cybbektom Poccuiickon defepaumm npaB Ha pesynbTaThl MHTEMNNEKTYaNbHON AEeATENbHOCTU, HEOOXOAMMbIX OIS
NPaKTU4ECKOro NCMNoNb30BaHNS 3TUX Pe3yrbTaToB B COCTaBe €AUHOM TEXHOIMOrMu, NpaBo Ha TEXHOSOMMI0 JOMKHO
ObITb OTYYKOEHO §nuuUy, 3auMHTEPEeCcOBaHHOMY BO BHELPEHWM TexHonorMm wu obnagawwemy peanbHbIMK
BO3MOXHOCTAMM OS151 €€ BHEOPEHMS.

B cnyyae, npegycmoTpeHHoM noAanyHkTom 1 nyHkta 1 crtatbu 1546 Hactosuwero Kogekca, npaBo Ha
TEXHOSOTMIO JOMKHO ObITb OTYY)XKOEHO Ny, 3aUHTEPECOBAHHOMY BO BHELPEHWMM TeXHororum v obnagaroliemy
peanbHbIMM BO3MOXHOCTSIMM ON1S1 €e BHeApeHusl, HesaMeanuMTenbHO nocne Toro, kak Poccunckas Pepepauns
yTpaTUT HEODXOAUMOCTb COXPaHEHUsT 3TUX NpaB 3a COOOW.

2. OtuyxgeHne Poccunckon Pegepaumen unu cybbektom Poccunckon Pegepaumm npasa Ha TEXHOMOTUIO
TPETLUM NNLAM OCYLLIECTBNAETCA NO obLieMy npaBuiy BO3ME34HO MO pe3ynbTaTtam NpoBeAeHMs KOHKypCa.

B cnyyae HEBO3MOXHOCTM OTYyXOeHus npuHagnexawero Poccunckon depepaumm wnu  cyObekTy
Poccuiickon ®epepaumm npaBa Ha TEXHOMOIMMIO HA KOHKYPCHOM OCHOBE Takoe MpaBo MepedaeTcs no pesyrfbTartam
nposegeHns aykumoHa.

Mopsaok NpoBedeHMs KOHKypca MIM ayKuMoHa Ha oTyyxaeHne Poccunckon Pepepaumen nnm cybbektamm
Poccuickon ®epepaumm npaBa Ha TEXHOMOIMIO, @ TakkKe BO3MOXHbBIE Clydan M Nopsgok nepedadn Poccumnckon
denepaumen nnn cybvektamm Poccunckon Pefepaummn npaBa Ha TEXHOMOMMO ©e3 NMPOBEAEHUS KOHKypca Wi
ayKLMOoHa onpeaensatTca 3aKkoHOM O nepefaye TEXHOMNOMMM.

3. lNpenmyLiecTBEHHOE MpaBO Ha 3akntoveHne ¢ Poccuiickon depepaument nnm cybbektom Poccuiickomn
denepaummn gorosopa o NpmobpeTeHUn NpaeBa Ha TEXHOMOTUIO UMEET MPU NPOYMX PABHbIX YCIOBUSAX UCMONHUTESb,
KOTOpbIM ObIfIO OpraHvM3oBaHO CO34aHve pe3ynbTaTOB WMHTENNEKTyanbHOW AEeSTEeNbHOCTU, BXOASALMX B COCTaB
€VNHON TEXHOJTOMUU.

Cratbs 1548. BosHarpaxgeHue 3a NpaBo Ha TEXHOOrmio

1. MNpaBo Ha TexHonorn npegoctaenseTca 6e3Bo3Me3qHO B Criyyasix, MpeayCMOTPEHHbIX cTaTtben 1544 un
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nyHKToM 3 ctatbu 1546 HacToswero Kogekca.

2. B cnyyasx, korga npaBO Ha TEXHOMOMMIO OTYYXAAeTcs No AOroBopy, B TOM 4ucre Mo pesynbTatam
KOHKypCa WUInu aykuuoHa, pasmep, YCrnoBuSA M MOPSAOK BbiNnaTbl BO3HarpaxaeHus 3a 3TO NpaBo onpeaenstTcs
cornaleHneM CTOpPOH.

3. B cnyvasx, korga BHeOpEeHWe TEXHOSOTMM MMEET BaXKHOE COLMarbHO-3KOHOMUYECKOE 3HaveHue nnbo
Ba)kHOe 3HayeHune ansa obopoHbl unu 6esonacHoctn Poccuiickon degepaummn, a pasmep 3atpaT Ha ee BHeApeHune
AenaeT 3KOHOMUYeCKn HeadhpeKkTUBHLIM BO3ME3QHOE NpMobpeTeHe NpaBa Ha TEXHOMOrU, nepegaya npaea Ha
Takyto  TexHomormto  Poccuiickon — ®epepaumen, cybbektom  Poccuiickon  ®Pepepauum MU MHBIM
npaBoobnagaTtenem, MOMyYMBLUMMW COOTBETCTBYHOLEE MpaBO 0e3BO3Me3qHO, TaKKe MOXET OCYLLECTBNATLCS
6e3Bo3amesgHo. Cnydau, B KOTOpbIX AonyckaeTcsa 6e3Bo3vesgHas Mepefada MpaBa Ha  TEXHOMOruio,
onpepenstoTca MNpaButenbctBom Poccuickon epgepaunn.

Cratbs 1549. I"IpaBO Ha TeXHOJ10rno, npnHaanexailee CoBMeCTHO HECKOJTbKMM JTNLaM

1. MNMpaBo Ha TEXHOMOMIO, CO30aHHYI0 C NMPUBIEYEHEM OHOOKETHBIX CPeACTB M CPeacTB ApYrMX NHBECTOPOB,
MOXeT npuHagnexaTb ogHoBpeMeHHo Poccuinickon ®epepauunn, cybobekty Poccuinckon Pegepauun, Opyrum
WMHBECTOpPaM MpoeKkTa, B pes3yrbTaTe OCYLLECTBIIEHUA KOTOPOro co3faHa TEXHOSOMUsl, WCMOSTHUTEM U WHbIM
npaBoobriagatensm.

2. Ecnv npaBo Ha TEXHONMOrMKO MPUHAANEXWUT HECKOMbKAM NUuaM, OHM OCYLLIECTBIISKOT 3TO NpPaBo
COBMECTHO.

PacnopsixeHne NnpaBoM Ha TEXHOMOIMIO, NpUMHaAeXalumM COBMECTHO HECKONbKMM NnLaM, OCYLLECTBAETCS
UMM Mo obLLemMy cornacuio.

3. Coenka no pacnopshkeHuUo NpaBoOM Ha TEXHOIOTMK0, COBEPLLUEHHAs OOHUM M3 MWL, KOTOPbIM COBMECTHO
NPUHAANEXUT NMpaBO Ha TEXHOMNOMM, MoXeT OblTb Npu3HaHa HeaeNCTBUTENbHOM MO TpeboBaHMIO OCTallbHbIX
npaBoobnagaTtenewn 13-3a OTCYTCTBUS Y NuLLA, COBEPLUMBLLIETO CAENKY, HE0DX0OMMbIX MOSTHOMOYMIA B cryvae, ecnm
OyoeT gokasaHo, YTO Apyras CTOpPOHA CAENKW 3Hana My 3aBefoMO JO0SkHa Obina 3HaTe 06 OTCYTCTBUM 3TMX
NOMHOMOUNNA.

4. [oxoabl OT WCMOMb30BaHUSA TEXHOMOMMKU, MPaBO Ha KOTOPY MPUHAOMEXWUT COBMECTHO HECKONbKUM
npaBoobnagaTtensiM, a Takke OT PacrnopsPKEHVs 3TUM NMPaBOM pacnpesensitoTcs Mexay npaBoobnagarensmu no
COIMaLleHno MeXay HUMMU.

5. Ecnn 4acTb TexHonmormm, npaBO Ha KOTOPYH MNPUHAASIEXUT HECKONbKMM fulUaM, MOXET WMETb
CaMOCTOATENbHOE 3Ha4YeHue, cornawleHvemM Mexay npaBoobnagarensamm MoxeT ObiTb onpegeneHo, npaBo Ha
Kakyld 4acTb TEXHOMOrMu MPUHAANEeXWUT KaxaoMy M3 npaBoobnagatenen. Yactb TEXHONMOrMM MOXET WMETb
camMoCTOosATEeNbHOE 3Ha4yeHue, ecnn oHa MoXeT ObITb Mcnonb3oBaHa HE3aBUCMMO OT MHbIX YacTen 3Toun
TEXHOMOInN.

Kaxgbii n3 npaBoobnagartenen BnpaBe MO CBOEMY YCMOTPEHWUIO MCMONb30BaTb COOTBETCTBYHLLYH YacTb
TEXHOMOMMW, UMEIOLLYIO CaMOCTOATENBHOE 3Ha4YeHne, eCNN MHOE He NMPEeAYyCMOTPEHO COrMalleHneM MeXay HUMM.
Mpn 3TOM NpaBO Ha TEXHOMOIMIO B LIEMNOM, a Takke pacrnopshkeHue NpaBOM Ha Hee OCYLLECTBMSIETCH COBMECTHO
BCEMU NpaBoobnagaTensMmu.

[oxoabl OT UCMOMb30BaHMSA YacTU TEXHONOMK NOCTyNalT nuuy, obnagarolemMy NpaBoM Ha JaHHYK YacTb
TEXHOMOInN.

Cratbs 1550. O6LLMe ycrnoBusa nepeaayun npasa Ha TEXHOOTUIO

Ecnu vHoe He npegycmMoTpeHo HacTosAwmM Kogekcom unu gpyrum 3akoHOM, nNuuo, obnagaroLee npaBoM Ha
TEXHOMOIMMI0, MOXET MO CBOEMY YCMOTPEHMIO pacrnopskaTbCa 3TUM NpaBoOM MyTeM nepefayn ero nonHOCTbIo Unu
YacTMYHO APYrMM Nuuam Mo JOrOBOPY WMAWM MO MHOW CAErKe, B TOM 4yucre no JOoroBopy o6 OTYYKOEHUM 3TOro
npaea, MO JMLUEH3VOHHOMY [OroBopy fiMbo MO WMHOMY [OroBOpYy, CoAepXallemy anemMeHTbl goroBopa 06
OTUY>XXAEHUM NpaBa Uy MULEH3NOHHOro 0roBopa.

lMpaBo Ha TexHonornwo nepegaeTcss OOHOBPEMEHHO B OTHOLUEHUM BCEX pPe3ynbTaTOB WHTENNEKTyanbHOW
DeATenbHOCTU, BXOOALWMX B COCTaB eOMHOM TEXHOMorMm Kak eguHoe uenoe. llepegada npaB Ha oOTAEnNbHble
pes3ynbTaTbl U3 YMCNA YKa3aHHbIX pe3yrbTaTtoB (Ha YacTb TEXHOMOrMKU) AOMYCKAETCH MULLb B Cry4Yasx, Korga 4actb
€MHON TEXHONOrMM MOXeT UMETb CaMOCTOSITENIbHOE 3HayeHue B COOTBETCTBUM C MyHKTOM 5 crtatbu 1549
HacToswero Koaekca.
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Cratbsa 1551. YcnoBus akcrnopTa e4yMHOM TEXHOMOrm

1. EpuHas TexHomnorusi OormkHa MMETb MpaKTU4ecKoe MpUMeHeHue (BHEAPEHUE) MPEVMMYLLECTBEHHO Ha
Tepputopun Poccunckon degepaumn.

lMpaBo Ha TexHONOrMK MOXeT nepedaBaTbCA ANS UCMOMNb30BaHWUS €4UHOW TEXHOMNOMMW Ha TEPPUTOPUSAX
WHOCTPaHHbIX rOCYAapCTB C COrnacus rocyJapCTBEHHOMO 3akasduka Unu pacnopsgutensi OlogKeTHbIX CpeacTs B
COOTBETCTBMM C 3aKOHOAATENBCTBOM O BHELLHEIKOHOMUYECKON AeATEeNbHOCTH.

2. Cpenku, npegycmaTpuBaroliMe MWCNOMNb30BaHWE €OUHOW TexHomrormm 3a npegenamm PoccuMinckon
denepaumun, nognexar rocyfapcTBEHHOM perucTpauun B pegepanbHOM opraHe WUCNOSTHUTENbHOW BRactu no
WHTENNEeKTyanbHOM COGCTBEHHOCTM.

HecobntogeHne TpeboBaHMs 0 rocyAapCTBEHHOW pErncTpauum caenkv BrneyYet ee HELeNCTBUTENBHOCTb.

MNpe3angeHT
Poccurickon degepaunn
B.MYTUH
Mockea, Kpemnb
18 pekabpsi 2006 roga
N 230-93
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